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A RESOLUTION OF THE C I T Y C O U N C I L OF THE C I T Y OF K I R K L A N D APPROVING 
THE ISSUANCE OF AN INTENT TO R E Z O N E PERMIT AS APPLIED FOR I N 

DEPARTMENT OF C O M M U N I T Y DEVELOPMENT FILE N O . R - 7 9 - 2 2 ( P ) , BY ELWIN 
AND J U D Y MAGILL TO R E Z O N E A PARCEL FROM RESIDENTIAL SINGLE FAMILY 
7 , 2 0 0 TO RESIDENTIAL MULTI-FAMILY 3 , 6 0 0 FOR CONSTRUCTION OF A 
DUPLEX, AND SETTING FORTH CONDITIONS TO W H I C H SUCH I N T E N T TO 
R E Z O N E PERMIT SHALL BE SUBJECT. 

WHEREAS, t h e D e p a r t m e n t o f Community Development h a s r e c e i v e d 
an a p p l i c a t i o n f o r a n I n t e n t t o Rezone Permit f i l e d by Elwin and 
Judy Magill, t h e owners of s a i d property described i n s a i d applica- 
t i o n and located within an RS 7 . 2 zone. 

WHEREAS, t h e a p p l i c a t i o n h a s b e e n s u b m i t t e d t o t h e K i r k l a n d 
P l a n n i n g Commission who h e l d p u b l i c h e a r i n g t h e r e o n a t t h e i r r e g u l a r 
meeting of April 19, 1979, and 

WHEREAS, p u r s u a n t t o C i t y o f K i r k l a n d O r d i n a n c e No. 2319 
concerning environmental policy of t h e State Environmental Policy 
Act, and environmental c h e c k l i s t has been submitted t o t h e City 
of K i r k l a n d , reviewed by t h e r e s p o n s i b l e o f f i c i a l of t h e C i t y o f 
Kirkland and a negative d e c l a r a t i o n reached, and 

WHEREAS, s a i d e n v i r o n m e n t a l c h e c k l i s t a n d d e c l a r a t i o n h a v e 
been a v a i l a b l e and accompanied t h e a p p l i c a t i o n through t h e e n t i r e 
review process, and 

WHEREAS, t h e K i r k l a n d P l a n n i n g Commission a f t e r t h e i r p u b l i c 

hearing and consideration of t h e recommendations of t h e Department 
o f Community Development and h a v i n g a v a i l a b l e t o them t h e e n v i r o n - 
mental c h e c k l i s t and negative d e c l a r a t i o n did adopt c e r t a i n Findings, 
Conclusions and Recomrnenda-tions and d i d recommend a p p r o v a l o f -the 
I n t e n t t o Rezone Permit s u b j e c t t o t h e s p e c i f i c c o n d i t i o n s s e t 
f o r t h i n said recommendations. 

N O W , THEREFORE, BE I T RESOLVED by t h e C i t y C o u n c i l o f t h e C i t y 
of Kirkland as follows: 

S e c t i o n 1. The F i n d i n g s , C o n c l u s i o n s a n d Recommendations o f 
t h e Kirkland P l a n n i n g Commission a s s i g n e d by t h e C h a i r p e r s o n 
t h e r e o f and f i l e d i n Department o f Community Development F i l e 
No. R - 7 9 - 2 2 ( P ) a r e a d o p t e d by t h e K i r k l a n d C i t y C o u n c i l a s t h o u g h 
fully set forth herein. 

S e c t i o n 2 . The C i t y Council approves i n p r i n c i p a l t h e 
r e q u e s t f o r r e ~ l a s s i f i ~ c a t i ofnr o m RS 7 . 2 t o RM 3 6 0 0 a n d p u r s u a n t 
t o Chapter 23.62 o f Ordinance 2183, t h e Council s h a l l by Ordinance 
e f f e c t such r e c l a s s i f i c a t i o n upon being advised t h a t a l l of t h e 
conditions, stipulations, limitations and requirements contained 
i n t h i s R e s o l u t i o n , i n c l u d i n g t h o s e a d o p t e d by r e f e r e n c e , h a v e 
been met w i t h i n s i x months of t h e d a t e o f enactment of t h i s 
Resolution.



S e c t i o n 3 . A c e r t i f i e d c o p y o:f t h i s R e s o l u t i o n , t o g e t h e r 
with t h e Findings, Conclusions and Recommendations t h e r e i n adopted 
s h a l l be a t t a c h e d t o and become a p a r t of t h e I n t e n t t o Rezone 
Permit o r evidence thereof delivered t o t h e permittee. 

S e c t i o n 4. N o t h i n g i n t h i s S e c t i o n s h a l l b e c o n s t r u e d a s 
e x c u s i n g t h e a p p l i c a n t from c o m p l i a n c e w i t h a.ny f e d e r a l , s t a t e 
or local statutes, ordinances o r regulations applicable t o t h i s 
project, other than expressly set forth herein. 

S e c t i o n 5 . F a i l u r e on t h e par-t- of t h e h o l d e r o f t h e I n t e n t t o 
Rezone Permit t o i n i t i a l l y meet o r maintain s t r i c t compliance with 
t h e s t a n d a r d s a n d c o n d i t i o n s t o w h i c h t h e I n t e n t t o Rezone Permit 
i s subject s h a l l be grounds f o r revocation i n accordacne with 
S e c t i o n 2 3 . 6 2 . 1 2 0 o f O r d i n a n c e No. 2 1 8 3 , t h e K i r k l a n d Z o n i n g 
Ordinance. 

Section 6 . C e r t i f i e d o r conformed copies of t h i s Resolution 
s h a l l be delivered t o t h e following: 

(a) Applicant 

( b ) Department o f Community Development o f t h e C i t y of K i r k l a n d 
( c ) F i r e and Building Department of t h e City of Kirkland 
(dl Parks Department of t h e City of Kirkland 
( e l Police Department of t h e City of Kirkland 
( f ) Public Service Department of t h e City of Kirklancl 

- ( 1 The O f f i c e o f t h e D i r e c t o r o f A d m i n i s t r a t i o n and 
Finance (ex o f f i c i o City Clerk) 

ADOPTED i n r e g u l a r m e e t i n g o f t h e C i t y C o u n c i l on t h e 
d a y o f May, 1 9 7 9 . 

SIGNED I N AUTHENTICATION THEREOF 

7th 

(ex offidio City Clerk)
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I . SUMMAIIY: 

A . DESCRIPTION OF THE PROPOSED ACTION: 

1. T h i s i s a n a p p l i c a t i o n f o r a R e s o l u t i o n o f I n t e n t t o 
Rezone t h e s u b j e c t p r o p e r t y . The c u r r e n t zoning 
d e s i g n a t i o n i s R e s i d e n t i a l S i n g l e Family 7200 minimum 
l o t s i z e . The a p p l i c a n t r e q u e s t s t h a t t h e s u b j e c t 
property be designated R e s i d e n t i a l Multi-Family 
3600. Included i n t h i s a p p l i c a t i o n i s t h e proposed 
c o n s t r u c t i o n of a duplex on t h e s u b j e c t p r o p e r t y a l o n g 
w i t h f o u r a s s o c i a t e d p a r k i n g s t a l - l s . Two o f t h e s e 
parking s t a l l s would be contained on t h e bottom f l o o r 
of t h e proposed s t r u c t u r e . The p a r k i n g a r e a i s proposed 
t o access- from 3rd S t r e e t . 

2 . The s u b j e c t p r o p e r t y i s l o c a t e d i n t h e s o u t h e a s t p o r t i o n 
of t h e Third Street-Seventh Avenue i n t e r s e c t i o n . 

. B RECOMMENDATIONS : 

Based upon t h e Statements of F a c t , Conclusions, and E x h i b i t s 
"A" - t h r o u g h "P" c o n t a i n e d h e r e i n , we h e r e b y recommend a p p r o v a l 
of t h i s a p p l i c a t i o n f o r a Resolution of I n t e n t t o Rezone s u b j e c t 
t o the following conditons: 

1. The a p p l i c a n t s h a l l a d h e r e t o t h e r e c o m m e n d a t i o n s o f t h e 
Public Service Department a s follows: ’ 

.. 

’ S a n i t a r y sewer and domestic water s e r v i c e s s h a l l be s u b j e c t t o 
t h e payment of a p p r o p r i a t e f e e s . A storm water r e t e n t i o n 
system design s h a l l be approved p r i o r t o framing i n s p e c t i o n . 

i 
! 

j 
; 

2. Along w i t h t h e s u b m i t t a l o f a B u i l d i n g Permit f o r t h e 
proposed duplex t h e applicant s h a l l submit a landscaping 
plan which i n d i c a t e s t h e following i n a d d i t i o n t o what i s 
c u r r e n t l y indicated on t h e s i t e plan: 

a. Parking a r e a s s h a l l be adequately screened i n a manner 
consistent with .Section 23.40.060 of t h e Kirkland 
Zoning Ordinance. This screening s h a l l include land- 
scaping on t h e west s i d e s o f t h e two open a i r p a r k i n g 
s t a l l s and on t h e e a s t s i d e of t h e 24 f o o t wide drive- 
way. T h i s l a n d s c a p i n g s h a l l be a s i n d i c a t e d i n S e c t i o n 
23.40.060(1) of t h e Kirkland Zoning Ordinance. 
Fencing could be u t i l i z e d f o r s c r e e n i n g on t h e s o u t h 
and e a s t s i d e s of t h e southernmost parking s t a l l i f 
such fencing i s consistent with Section’23,40,060(2) 
of t h e Kirkland Zoning Ordinance., 

4/19/79 
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I. B. 2. b. . The a p p l i c a n t s h a l l provide s e v e r a l t r e e s on -the 
w e s t , n o r t h , and e a s t s i d e s of t h e proposed 
I ~ u i l d i n g . T h e s e t r e e s s11al.l. be a minirnum o f 1 3 / 4 " 
c a l i p e r a t t i m e of p l a n t i n g . The s p e c i f i c s p e c i e s 
and number of indi-viduals s h a l l be s u b j e c t t o review 
and a p p r o v a l by t h e Department of Community Develop- 
ment. Also, landscaping s h a l l go out t o t h e sidewalks on 
both sides of the parcel. 

3 . The two exis-Ling t r e e s i n t h e s o u t h e a s t p o r t i o n o f t h e 
subject property s h a l l be protected during const-ruc-tion 
a c t i v i t y . T h i s p r o t e c t i o n s h a l l c o n s i s t o f f enci.ng p l a c e d ’ 
on t h e north and west s i d e s of t h e s e t r e e s a t t h e d r i p 
l i n e . This f e n c i n g shall. be reviewed.’and approved by t h e 
Department o f Community Development p r i o r t o t h e commence- 
ment of any grading o r c o n s t r u c t i o n a c t i v i t y on t h e s u b j e c t 
property. 

4. P r i o r t o t h e issuance of a C e r t i f i c a t e of Occupancy f o r 
the subject property the applicant shall i n s t a l l a 5-foot 
wide concrete sidewalk where t h e subject property abuts 
7 t h Avenue. The s p e c i f i c l o c a t i o n and d e s i g n of t h i s 
sidewalk s h a l l be reviewed and approved by t h e P u b l i c 
Service Department. Also, a l l landscape materials s h a l l be 
installed p r i o r t o i s s u a n c e o f a C e r t i f i c a t e o f Occupancy. 

11.. MAJOR STATEMENTS OF FACT AND CONCLUSIONS: 

A. HISTORICAL BACKGROUND: 

1. S t a t e m e n t s o f F a c t . 

On O c t o b e r 2 0 , 1977 t h e K i r k l a n d Board o f A d j u s t m e n t 
approved by motion t h a t , w h e n e v e r a p a r c e l of p r o p e r t y 
would support X.5 u n i t s o r g r e a t e r , t h e a d d i t i o n a l u n i t 
would be a u t o m a t i c a l l y allowed. T h i s was done on t h e a u t h - 
o r i t y g r a n t e d t o t h e Board by S e c t . 23.58.040 o f Zoning Ord. 

The s u b j e c t p r o p e r t y , which c o n t a i n s 5500 s q u a r e f e e t , 
would s u p p o r t 1 . 5 3 u n i t s a t RM-3600 d e n s i t y . 

2. Conclusions. 

Under RM-3600 z o n i n g -two u n i t s c a n b e a l l o w e d on t h e 
s u b j e c t p r o p e r t y . The d e t e r m i n a t i o n o f t h e Board o f Adjustment 
roundlng o f f t h e X . 5 t o t h e n e x t u n i t removes it a s a n i s s u e 
of t h i s application. 

B. GOVERNMENTAL COORDINATION: 

1. S t a t e m e n t s o f F a c t . 

a. F i r e Department/Police Department/Building Department. 
These Departments expressed no concerns regarding t h i s 
proposal.
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iit ino : 

o p p o s i t i o n was s u b m i t t e d ( s e e E x h i b i t "G") and comments made by 
n e a r b y ’ r e s i d e n t s . See e x c e r p t of m i n u t e s ( E x h i b i t "H",). 

2 . C o n c l u s i o n s . The c o n c e r n s e x p r e s s e d by t h e p u b l i c do n o t j u s t i f : : 
a d e n i a l of t h i s a p p l i c a t i o n f o r I n t e n t t o Rezone. The p a r c e l 
i s u n s u i t a b l e ’ f o r single family use, cannot expand t o t h e north, 
e a s t ’ - o r west, and i s specifically:.design:a.ted i n t h e Land Use 
. Policies Plan f o r multi-family use. 

D . EXISTING PHYSICAL CHARACTERISTICS; 

1, S t a t e m e n t s o f F a c t . 

a. Vegetation. The o n l y s i g n i f i c a n t v e g e t a t i o n on t h e 
subject property consists of a cedar t r e e and a cherry 
t r e e on t h e s o u t h e a s t p o r t i o n of t h e s i t e , 

2. Conclusions, 

a , The two e x i s t i n g t r e e s should be p r o t e c t e d d u r i n g 
construction. This protection should consist of 
f e n c i n g on t h e n o r t h and wes? s i d e s of t h e s e t r e e s 
a t t h e d r i p l i n e . The f e n c i n g should be reviewed 
and approved by t h e Department o f Community Development 
p r i o r t o t h e commencement of any g r a d i n g o r c o n s t r u c t i o n 
a c t i v i t y on t h e s u b j e c t property.
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11. E . PUBLIC UTILITIES: 

1. S t a t e m e n t s o f F a c t . 

a. Streets. Third Street i s f u l l y developed with 
curb, g u t t e r , and concrete si-dewalk. Seventh 
Avenue i s c u r r e n t l y developed with c u r b and g u t t e r 
but no sidewalk. 

The a p p l i c a n t s rieed n o t p r o v i d e any improvements on 

- 
3 r d S t r e e t . I n ~ ? e g a r dt o 7 t h Avenue, s e e below u n d e r 
1I.G. 

F. NEIGHBORHOOD CHARACTERISTICS: 

1. S t a t e m e n t s o f F a c t . 

, a. Zoning. The s u b j e c t p r o p e r t y i s c u r r e n t l y zoned 
Residential Single Family 7,200 a s a r e properties 
t o t h e n o r t h , west and s o u t h o f t h e s u b j e c t p r o p e r t y . 
The p r o p e r t y immediately t o t h e e a s t o f t h e s u b j e c t 
property is zoned Residential Multi-Family 3600. 

b. Land Use. The s u b j e c t p r o p e r t y i s c u r r e n t l y v a c a n t . 
S i n g l e f a m i l y homes e x i s t t o t h e n o r t h , west and 
south of the subject property. A multi-family 
building e x i s t s on t h e property immediately t o t h e 
east of t h e subject property. 

2. Conclusions. 

a. The p r o p o s e d b u i l d i n g w i t h a u s e t h a t i s m u l t i - f a m i l y 
and a s c a l e t h a t i s s i m i l a r t o single-family would be 
consistent with t h e zoning and land use i n t h e a r e a . 

G . LOCAL Z O N I N G A N D / O R LAND USE POLICIES AND PLANS: 

1. S t a t e m e n t s of F a c t . 

a. The Land Use P o l i c i e s P l a n d e s i g n a t e s 7 t h Avenue 
as a col-lector a r t e r i a l . (See Figure 36, Page 
312). 

b. Sections 23.40.040 and 23.40.060 mandate t h a t 
o f f - s t r e e t parlcing a r e a s be screened from adjoining 
roperties by, either landscapin o r fencing. 

f ~ i r k l a n dZonlng O r d i n a n c e ~ e c t f o n s ) 

c. G o a l 2 of t h e Natural Elements S e c t i o n o f t h e 

Land Use Pol.icies Plan i s " t o r e c o g n i z e t h e amenity 
and u t i l i t a r i a n f u n c t i o n s proviafed by n a t u r a l 
elements, and t o incorporate these functions i n t o 
development.
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11. G . 1. d . Section 23.62.050(1) of t h e Kirkland Zoning 
Ordinance s t a t e s : "The u s e o r change i n zoning 
requested shall. be i n conformity with t h e adopted 

." 
Comprehensive Plan, t h e provisions of t h i s Ordinance, 
and t h e public i n t e r e s t 

e . The Land Use P o l i c i e s . P l a n d e s i g n a t e s t h e s u b j e c t 
property as appropriate f o r a density o f 10 t o 14 
dwelling units per acre. 

2. Conclusions. 

a . The ~ e q u e s t e dz o n i n g i s c o n s i s t e n t w i t h t h e Land U s e 
Policies Plan. 

b. A s 7 t h Avenue i s a c o l l e c t o r a r t e r i a l t h i s right-of-way 
should be f u l l y improved. These f u l l improvements which 
would include a 5 f o o t wide concrete sidewalk w i l l 
achieve an adequate separation of pedestrian and 
v e h i c u l a r t r a f f i c . The s e p a r a t i o n i s p a r t i c u l a r l y 
important as a collector a r t e r i a l carries a high 
number o f v e h i c l e s . For t h i s r e a s o n , t h e a p p l i c a n t 
should provide, prior t o t h e issuance of a Certificate 
of Occupancy f o r t h e proposed building, a 5 f o o t wide 
concrete sidewalk where t h e subject property abuts 
7 t h Avenue. The s p e c i f i c l o c a t i o n and d e s i g n o f t h e 
sidewalk should be reviewed and approved by t h e P u b l i c 
Service Department. 

c. The a p p l i c a n t should provide s c r e e n i n g o f t h e p a r k i n g 
areas i n a manner c o n s i s t e n t with Section 23.40.060 
of t h e K i r k l a n d Zoning O r d i n a n c e . T h i s s h o u l d i n c l u d e 
landscaping on t h e , w e s t e r n and e a s t e r n s i d e s of t h e 
proposed parking a r e a and f e n c i n g on t h e south and east 
sides of t h e southernmost parking stall. 

111. APPENDICES: 

E x h i b i t s "A" t h r o u g h "H" are a t t a c h e d a s a p a r t o f t h i s r e p o r t .


