
RESOLUTION NO. 2 6 1 3  

A  RESOLUTION OF THE KIRKLAND CITY COUNCIL AUTHORIZING A  NEW LEASE WITH 
THE CELLAR GALLERY FOR THE BASEMENT SPACE I N  THE KIRKLAND LIBRARY BUILD- 
ING OCCUPIED BY THE CELLAR GALLERY PRIOR TO THE LIBRARY REMODELING 
PROJECT, AND DIRECTING THE MAYOR TO SIGN SUCH A  LEASE ON BEHALF OF THE 
CITY OF KIRKLAND. 

WHEREAS, t h e  a rea  i n  t h e  basement o f  t h e  K i r k l a n d  L i b r a r y  
b u i l d i n g  b i o r  t o  remodel ing was n o t  s u i t a b l e  f o r  e f f i c i e n t  City use, 
and as s u r p l u s  space, was made a v a i l a b l e  on l e a s e  t o  t h e  C e l l a r  A r t  
G a l l e r y ;  and 

WHEREAS, f o l  l o w i n g  remodel i n g  o f  t h e  1  i b r a r y  b u i l d i n g ,  such 
space remains s u r p l u s  space n o t  s u i t a b l e  f o r  e f f i c i e n t  C i t y  use, and t h e  
C e l l a r  A r t  G a l l e r y  has reques ted  t o  resume occupancy o f  s a i d  space under  
a  new lease ,  and 

WHEREAS, t h e  City Counc i l  f i n d s  t h a t  t h e  C e l l a r  A r t  G a l l e r y  
has f o r  many y e a r s  p r o v i d e d  s o c i a l  and c u l t u r a l  b e n e f i t s  and v a l u e  t o  
t h e  c i t i z e n s  o f  t h e  C i t y  o f  K i r k l a n d ;  now, t h e r e f o r e ,  be i t  

RESOLVED by t h e  City Counc i l  o f  t h e  City o f  K i r k l a n d  as f o l l o w s :  

S e c t i o n  1. The Mayor t h e  C i t y  o f  K i r k l a n d  i s  hereby a u t h o r i z e d  
and d i r e c t e d  t o  s i g n  on beha l f  of  t h e  City o f  K i r k l a n d  t h a t  c e r t a i n  
l e a s e  between t h e  City. as l e s s o r  and t h e  Cel l a r  Gal l e r y ,  a  n o n p r o f i t  
Washington c o r p o r a t i o n ,  as l essee ,  as t o  t h e  basement space i n  t h e  
K i r k l a n d  L i b r a r y  b u i l d i n g ,  descr i .bed and i d e n t i f i e d  i n  s a i d  l ease .  A  
copy o f  s a i d  l e a s e  i s  a t t a c h e d  t o  t h e  o r i g i n a l  t h i s  R e s o l u t i o n ,  and by 
t h i s  r e f e r e n c e  i n c o r p o r a t e d  h e r e i n .  

PASSED BY MAJORITY VOTE o f  t h e  K i r k l a n d  C i t y  Counc i l  i n  r e g u l a r  
mee t ing  on t h e  1 6 t h d a y  of April , 1979. 

SIGNED I N  AUTHENTICATION on t h e  

ATTEST: 

i n i s f r a t i o n  & F inance 



a 

./ 

I 

i 

! !I L E A S E  

THIS AGREEMENT made and e n t e r e d  i n t o  t h i s  . .. . 

day of  , 19 - , by and between t h e  C i t y  of Ki rk land ,  

a  munic ipa l  c o r p o r a t i o n ,  h e r e i n a f t e r  c a l l e d  t h e  l e s s o r  and 

t h e  C e l l a r  G a l l e r y ,  a  n o n p r o f i t  Washington c o r p o r a t i o n ,  

h e r e i n a f t e r  c a l l e d  t h e  l e s s e e ,  

. . W I T N E S S E T H :  

1. Lessor  does hereby l e a s e  un to  l e s s e e  t o  have 

and t o  hold  f o r  a  term of t h r e e  y e a r s ,  commencing May 1, 1979 
and ending ' A p r i l  3 0 ,  1 9 8 2  , t h o s e  c e r t a i n  premises  s p e c i f i c a l -  

l y  desc r ibed  i n  Appendix "A" a t t a c h e d  h e r e t o  and i n c o r p o r a t e d .  

-. - h e r e i n  under t h e  terms and c o n d i t i o n s  h e r e i n  s e t  f o r t h .  Sa id  

premises  l o c a t e d  i n  t h e  basement of . t he  C i t y  of Kirkland 

L i b r a r y  bu i ld ing .  
. . 

' 2. s a i d  premises  s h a l l  be used by l e s s e e  ex- 

elusively a s  an a r t  g a l l e r y  and f o r  a c t i v i t i e s  r e l a t e d  t h e r e -  - 

t o .  

3 .  The l e s s e e  has  examined s a i d  premises  and 

a c c e p t s  them i n  t h e i r  p r e s e n t  cond i t i on .  . 
4 .  Lessee ,  a t  l e s s e e ' s  s o l e  expense,  may, upon 

p r i o r  w r i t t e n  approva l  by t h e  governing body of l e s s o r ,  r e -  

model and d e c o r a t e  s a i d  premises  i n  accordance w i t h  such p l ans  

and s p e c i f i c a t i o n  a s  have been approved by l e s s o r .  Lessee 

a g r e e s ;  a t  i t s  s o l e  expense,  t o  keep s a i d  premises  throughout  

t h e  l e a s e  term i n  a s  good a  s t a t e  and cond i t i on  a s  t hey  were 

a t  t h e  commencement of t h e  term o r  s h a l l  be fo l lowing  completion 

of any remodeling and d e c o r a t i o n .  Lessee f u r t h e r  ag rees  t o  

make a l l  neces sa ry  r e p a i r s  of whatever n a t u r e  t o  ,the l e a s e d  

- - 
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premises,  excep t  r e p a i r s  t o  t h e  s t r u c t u r a l  p a r t s  of the 

b u i l d i n g  ( i . e . ,  e x t e r i o r  of founda t ion  w a l l s  and plumbing 

and o t h e r  u t i l i t y  f a c i l i t i e s  . s e r v i n g  t h e  e n t i r e  L ib ra ry  

b u i l d i n g  o r  p o r t i o n s  t h e r e o f  beyond t h e  l e a s e d  premises )  

u n l e s s  caused by t h e  a c t s  o r  neg l igence  of t h e  l e s s o r ,  i t s  

employees o r  agen t s .  

i 
! 5. A l l  improvements made by l e s s e e  t o  t h e  l ea sed  

premises  s h a l l  belong t o  l e s s o r  and a t  t h e  e x p i r a t i o n  of 

t h i s  l e a s e  ( o r  any renewal t h e r e o f )  l e s s e e  s h a l l  d e l i v e r  

up t o  l e s s o r  s a i d  premises  ( i n c l u d i n g  such improvements) 

i n  good cond i t i on  and s t a t e  of r e p a i r ,  o r d i n a r y  wear and 

t e a r  t h e r e o f  and damaged caused by t h e  e lements  o r  f i r e  

excepted.  

6 .  U t i l i t i e s  i n c l u d i n g , w a t e r ,  sewer,  e l e c t r i c a l ,  

h e a t  and garbage s h a l l  be  f u r n i s h e d  by l e s s o r  and less .ee  

s h a l l  pay t o  l e s s o r  f o r  such u t i l i t y  s e r v i c e s  i n  advance 

each  month, t h e  sum of $ 75 .00  . The c o s t  of u t i l i t i e s  

f u r n i s h e d  t o  l e s s e e  s h a l l  be reviewed every  s ix .mon ths  

and i n  t h e  even t  t h e r e  has  been an i n c r e a s e  i n  t h e  c o s t  of 

such u t i l i t i e s ,  t h e  monthly u t i l i t y  payment s h a l l  be i n -  

c r e a s e d  b y . t h e  amount of t h e  i n c r e a s e d  c o s t  t o  l e s s o r .  

7. Lessee s h a l l  p l a c e  no e x t e ? i o r ' s i g n s  on s a i d  

premises  o r  L i b r a r y  b u i l d i n g  no r  make use  of t h e  landscaped 

and pa rk ing  a r e a s  around t h e  L i b r a r y  b u i l d i n g  a s  outdoor  

g a r d e n s ' f o r  f o u n t a i n  and s c u l p t u r e  d i s p l a y ,  o r  any o t h e r  

u s e ,  w i thou t  f i r s t  o b t a i n i n g  approva l  of t h e  Kirkland 

L ib ra ry  Board. Before  g i v i n g  such app rova l ,  t h e  L ib ra ry  

Board may, i n  i t s  d i s c r e t i o n ,  c o n s u l t  w i th  t h e  C i t y  Council .  

8. The l e s s e e  s h a l l  c a r r y  such insur.ance a s  may 

be r e q u i r e d  t o  p r o t e c t  from l o s s  o r  dartage by c a s u a l t y ,  f i r e  



o r  t h e f t  of t he  a r t  work and o t h e r  p r o p e r t y  of l e s s e e  and 

t h i r d  persons  on d i s p l a y  o r  o the rwi se  l o c a t e d  i n  t h e  l ea sed  

premises .  Lessor s h a l l  under no c i rcumstances  be l i a b l e  t o  

e i t h e r  l e s s e e  o r  such t h i r d  persons  f o r  such l o s s  and l e s s e e  

a g r e e s  t o  save a n d ' h o l d  l e s s o r  harmless  from any such c la im,  

r e a l  o r  imagined, a s  may a r i s e  du r ing  t h e  term of t h i s  l e a s e  

o r  any renewal o r  ex t ens ion  the reo f  f o r  t h e  purposes  of 

S e c t i o n s  8 ,  9 ,  1 0  and 18 ,  " l e a s e d  premises '  s h a l l  i nc lude  

t h e  landscaped and pa rk ing  a r e a  around t h e  L ib ra ry  bu i ld ing .  

9. Lessee  a g r e e s  t o ' s a v e  harmless  and indemnify 

t h e  l e s s o r  from and a g a i n s t  any and a l l  l i a b i l i t i e s ,  judg- 

ment, expenses ,  c o s t s  and a t t o r n e y s  f e e s  a r i s i n g  o u t  of any 

n e g l i g e n t  a c t s  o r  omiss ions  of t h e  l e s s e e ,  i t s  agent  and em- . 

p loyees ,  and l e s s e e  s h a l l  o b t a i n  and keep i n  f o r c e  a t  a l l  

t imes ,  l i a b i l i t y  i n su rance ,  i n  l i m i t s  equa l  t o  t h o s e  c a r r i e d  

by t h e  C i t y  of Ki rk land ,  and i n  which t h e  C i t y  of Kirkland 

s h a l l  be a n . a d d i t i o n a 1  named insuref i .  . 

10. The expense of i n su rance  a s  r e q u i r e d  by t h e  

terms of t h i s  l e a s e  t o  be c a r r i e d  by t h e  l e s s e e  s h a l l  be 

a t  l e s s e e ' s  s o l e  expense,  and l e s s e e  s h a l l  a t  a l l  t i m e s  

keep on f i l e  w i t h  t h e  C i t y . o f  Ki rk land ,  c e r t i f i c a t e s  showing 

t h a t  such r e q u i r e d  in su rance  i s  i n  f o r c e  and e f f e c t .  Such . 

c e r t i f i c a t e s ' s h a l l  f u r t h e r  r e c i t e  t h a t  t h e  C i t y  of Kirkland 

s h a l l  be given t e n  days n o t i c e  of c a n c e l l a t i o n  o r  sub- 

s t a n t i a l  change i n  t h e  terms o r  condi t ion;  o f  such p o l i c y  

of i n su rance .  

11. I n  t h e  even t  f i r e  should  d e s t r o y  t h e  demised 

premises ,  t h e  l e s s o r  s h a l l  be under no o b l i g a t i o n  t o ' r e b u i l d  

and t h e  l e s s e e  under no o b l i g a t i o n  t o  pay f u r t h e r  r e n t .  I n  

t h e  even t  of minor damage t o  t h e  b u i l d i n g  caused by f i r e  o r  

ea r thquake ,  t h e  same s h a l l  be r e p a i r e d  by t h e  l e s s o r ,  b u t  

i n  t h e  even t  s a i d  damage i s  cons idered  by t h e  l e s s o r  t o  be 



major damage s o  as t o  r ende r  t h e  premises  unusable  i n  whole 

o r  i n  p a r t ,  r e n t  s h a l l  be aba ted  a s  a whole o r  reduced p r o  

r a t a  t o  t h e  u s a b i l i t y  of  s a i d  premises  and t h e  e l e c t i o n  

s h a l l  be f o r  t h e  l e s s o r  a s  t o  whether o r  n o t  t h e  l e s s o r  s h a l l  

r e p a i r ,  o r  r e c o n s t r u c t  s a i d  premises  w i t h i n  15 days from t h e  

d a t e  of t h e  damage, t h e  l e a s e  s h a l l  be  te rmina ted  and a l l  

r i g h t s  hereunder  s h a l l  c ease .  

1 2 .  The l e s s e e  s h a l l  n o t ,  w i thou t  p r i o r  w r i t t e n  

consen t  of t h e  l e s s o r ,  s u b l e t  t h e  whoie o r  any p o r t i o n  of  

t h e  l e a s e d  premises  no r  a s s i g n  t o  any person nor  permi t  

assignment of t h i s  l e a s e  of any i n t e r e s t  t he reunde r ,  nor  

s h a l l  t h e  i n t e r e s t  of t h e  lessee be t r a n s f e r r e d  by o p e r a t i o n  - 
of law through any execu t ion  o r  bankruptcy proceeding.  

13.  The' l e s s o r ,  o r  h i s  a g e n t s ,  s h a l l  have t h e  

r i g h t  a t  any and a l l  r ea sonab le  t imes  t o  e n t e r  upon t h e  l ea sed  . 
premises  t o  view t h e  s t a t e  and c o n d i t i o n s  t h e r e o f  o r  t o  make 

, . 
neces sa ry  r e p a i r s ,  a l t e r a t i o n s  o r  improvements: to t h e . p r e m i s e s ,  

b u i l d i n g ' o r  proper ' ty ,  but '  t h e  p r i v i l e g e  hereby g iven  t o  t h e  

l e s s o r  s h a l l  n o t  be cons t rued  i n  any manner a s  irnppsing any - 

du ty  upon t h e  l e s s o r  t o  make any such r e p a i r s ,  a l t e r a t i o n s  

o r  improvements. 

1 4 .  The l e s s e e  s h a l l  r e g u l a r l y  c a r r y  on i t s  bus i -  

n e s s  as an a r t  g a l l e r y  i n  i t s  normal and Gsua.1 manner and i n  

t h e  even t  t h e  l e s s e e ,  s h a l l  f a i l  t o  be open t o  t h e  p u b l i c  f o r  

90  s u c c e s s i v e  days ,  t h e  f a i l u r e  s h a l l  be deemed t o ,  be a 

b reach  of covenant e n t i t l i n g  t h e  l e s s o r  t o  t e r m i n a t e  t h i s  . 
. . 

l e a s e .  

15. T h e ' l e s s e e  ag rees  t o  ,pay a l l  r e n t s  h e r e i n  

provided f o r  i n  advance a s  t h e  same s h a l l  f a l l  due and i n  

case of any d e f a u l t  i n  t h e  payment o r  t h e  performance of 



any covenant  o r  agreement h e r e i n  conta ined  t o  be performed 

by t h e  l e s s e e ,  t h e  l e s s o r  may, a t  i t s  o p t i o n ,  e n t e r  i n t o  and 

upon t h e  l e a s e d  premises ,  o r  any p a r t  t h e r e o f ,  w i th  o r  with- 

o u t  t h e  s t a t u t o r y  n o t i c e ,  and ho ld  t h e  premises  a s  i f  t h e  

l e a s e  had n o t  been made, a l l  wi thout  p r e j u d i c e  t o  any and 

a l l  r i g h t s  and remedies o r  a c t i o n s  which might o the rwi se  

be used wi th  r e s p e c t  t o  any breach of any covenant o r  agree-  

ment h e r e i n  and wi th  t h e  d i s t i n c t  unders tanding  t h a t  t h e  

l e s s o r  s h a l l  be e n t i t l e d ,  wi thout  r ega rd  t o  any such e n t r y ,  

t o  r ecove r  of  and from t h e  l e s s e e  a l l  damages accrued o r  

t h a t  may t h e r e a f t e r  accrue  by reason of t h e  f a i l u r e  of t h e  

l e s s e e  t o  perform h i s  o b l i g a t i o n  hereunder .  

16.  The monthly r e n t a l  under t h i s  l e a s e  i s  here-  

by e s t a b l i s h e d  a t  $ 10.00 p e r  month ,  payable  i n  advance. 

I t  i s  unders tood and agreed t h a t  t h e  l e s s e e  may be making 
c a p i t a l  

certainAimprovements i n  t h e  premises a s  r e f e r r e d  t o  i n  

paragraph 4 above and a s u b s t a n t i a l .  b u t  undetermined p o r t i o n  

o f  s a i d  improvements w i l l  enure  t o  t h e  b e n e f i t  of  l e s s o r .  

Lessee ,  upon completion of  s a i d  improvements, may be gran ted  

a c r e d i t  toward s a i d  monthly r e n t a l  t o  a maximum of 3 6  months. 

17.  The l e s s e e  s h a l l ,  a t  t h e  end of t h e  w i t h i n  

l e a s t  term,  have f i r s t  r i g h t  t o  renew s a i d  l e a s e  f o r  an 

a d d i t i o n a l  term of t h r e e  y e a r s ,  commencing May 1, 1982 

and ending A p r i l  2 0 ,  1985 , under ' t h e  sane  l e a s e  terms 

and p r o v i s i o n s  w i th  t h e  excep t ion  t h a t  i n  t h e  even t  t h e r e  

has  been an i n c r e a s e  i n  t h e  c o s t s  of u t i l i t i e s  f u r n i s h e d  t o  

l e s s e e , t h e  monthly u t i l i t y  payment a s  s e t  f o r t h  i n  para-  

graph 6 above, s h a l l  be i n c r e a s e d  by t h e  amount of t h e  i n - .  

c r e a s e d  c o s t  t o  l e s s o r .  I n  t h e  even t  l e s s e e  d e s i r e s  t o  

e x e r c i s e  t h e  o p t i o n  f o r  renewal ,  l e s s e e  s h a l l  g i v e  w r i t t e n  

n o t i c e  t o  l e s s o r  6 0  days p r i o r  t o  t h e  t e rmina t ion  of t h e  l e a s e  

t e r m .  



18. The l e s s o r  s h a l l  n o t  be l i a b l e  t o  t h e  l e s s e e ,  

f o r  and on account of  any damage done t o  o r  s u s t a i n e d  by 

t h e  p r o p e r t y  of  t h e  l e s s e e  o r  p r o p e r t i e s  of t h i r d  p a r t i e s  

on d i s p l a y  i n  s a i d  g a l l e r y  o r  l o c a t e d  w i t h i n  t h e  l ea sed  

premises ,  caused by wate r  g e t t i n g  i n t o  s a i d  premises  o r  upon 

s a i d  premises from any sou rce  o r  cause  whatsoever.  
@ 

19. A l l  of t h e  t e rms ,  covenants ,  agreements,  and 

o b l i g a t i o n s  of t h i s  l e a s e  s h a l l  ex tend  t o  and b ind  and enure 

t o  t h e  b e n e f i t  of t h e  succes so r s  and a s s i g n s  o f t h e  p a r t i e s  

h e r e t o .  

I N  WITNESS WHEREOF, t h e  p a r t i e s  have s e t  t h e i r  

hands and s e a l s  h e r e t o  t h e  day and y e a r  f i r s t  w r i t t e n  above. 

ATTEST : 

W/& 
~ i ' r e c t o r  :@ 'Adghinistration & Finance 
( ex  o f f i p o  ,C<ty C le rk )  

LESSEE: CELLAR GALLERY . 

BY: 
SECRETARY 




