
RESOLUTION NO. R - 2586 

A RESOLUTION OF THE C I T Y COUNCIL OF THE C I T Y OF KIRKLAND APPROVING 
AN AMENDMENT TO A PREVIOUSLY AMENDED CONDITIONAL USE PERMIT AS 
A P P L I E D FOR I N DEPARTMENT OF COMMUNITY :DEVELOPMENT F I L E NO. CUP- 
7 8 - 1 8 ( P ) ( A M E N D M E N T ) , BY WARD BUSHNELL, d b a GENIE INDUSTRIES, TO 
CONSTRUCT A WAREHOUSE/INDUSTRIAL TYPE B U I L D I N G OF 2 4 , 0 0 0 SQUARE 
FEET I N L I E U OF A LARGER I N D U S T R I A L STRUCTURE OF 2 8 , 0 0 0 SQUARE FEET 
APPROVED BY C I T Y OF KIRKLAND RESOLUTION NO. R - 2 5 4 9 , S A I D B U I L D I N G 
TO BE LOCATED EAST OF 5TH STREET SOUTH BETWEEN 7TH AVENUE SOUTH AND 
4TH AVENUE SOUTH, BEING W I T H I N A PLANNED AREA 6B ZONE, AND SETTING 

1 FORTH CONDITIONS TO WHICH SUCH AMENDED CONDITIONAL USE PERMIT SHALL 
L BE SUBJECT. 

WHEREAS, t h e D e p a r t m e n t o f C o m m u n i t y D e v e l o p m e n t h a s r e c e i v e d 
an a p p l i c a t i o n f o r an amendment t o a p r e v i o u s l y amended C o n d i t i o n a l 
Use P e r m i t f i l e d by Ward B u s h n e l l , t h e owner o f s a i d p r o p e r t y d e s c r i b e d 
i n s a i d a p p l i c a t i o n a n d l o c a t e d w i t h i n a PLANNED AREA 6B z o n e , a n d 

WHEREAS, t h e a p p l i c a t i o n h a s b e e n s u b m i t t e d t o t h e K i r k l a n d 
P l a n n i n g Commission who h e l d p u b l i c h e a r i n g t h e r e o n a t t h e i r r e g u l a r 
meeting o f January 18, 1979, and 

~ WHEREAS, p u r s u a n t t o C i t y o f K i r k l a n d O r d i n a n c e N o . 0 - 2 3 1 9 
concerning environmental poli c y o f the State Environmental Pol i c y 

! Act, and as referenced i n R e s o l u t i o n 2538, an environmental check- 

I 
l i s t was s u b m i t t e d t o t h e City o f K i r k l a n d w i t h t h e i n i t i a l a p p l i - 
c a t i o n t o amend, was r e v i e w e d by t h e r e s p o n s i b l e o f f i c i a l o f t h e 
City o f Kirkland and a negative declaration reached, and 

WHEREAS, s a i d e n v i r o n m e n t a l c h e c k 1 i s t a n d d e c l a r a t i o n h a v e 
been a v a i l a b l e and accompanied the a p p l i c a t i o n f o r both t h e . 
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WHEREAS, t h e m o s t c u r r e n t p r b p o s e d a m e n d m e n t i; s i b i t a n t i v e l y 
t h e same as t h e p r e v i o u s amendment and i s t h u s d e s c r i b e d b y t h e 
previously reviewed environmental information, and 

WHEREAS, t h e K i r k l a n d P l a n n i n g C o m m i s s i o n a f t e r t h e i r p u b l i c 
hearing and consideration o f the recommendations o f ,the Department 
o f Community Development and h a v i n g a v a i l a b l e , t o th’em t h e e n v i r o n - 
mental c h e c k l i s t and negative declaration did’ad’opt c e r t a i n State- 
ments o f Fact, Conclusions.and Recommendations and d i d recommend 
a p p r o v a l o f t h e amendlment t o t h e p r e v i o u s l y amended C o n d i t i o n a l Use 
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c . i f i c c o n d i t i o n s s e t f o r t h i n s a i d r e c o m - 

NOW, THEREFORE, BE I T RESOLVED b y t h e C i t y C o u n c i l o f t h e 
C i t y o f K i r k l a n d as f o l l o w s : 

S e c t i o n 1. The Statements o f F a c t , C o n c l u s i o n s and Recommenda- 
tions-of the Kirkland Planning Commission as signed by the Chair- 
person t h e r e o f and f i l e d i n t h e Department o f Community Development 
F i l e No. CUP-78-18(P)(AMEND) a r e adopted by t h e K i r k l a n d C i t y C o u n c i l 
as though f u l l y s e t f o r t h h e r e i n .



. . 

S e c t i o n 2. The amended C o n d i t i o n a l Use P e r m i t s h a l l be 
issued t o the applicant subject t o the conditions set forth i n the 
Planning Commission recommendations hereinabove adopted by the 
City Council, w i t h t h e f o l l o w i n g exception: C o n d i t i o n 2 makes 
r e f e r e n c e t o t h e Conditions o f Approval f o r Resolution R-2549, 
a l l o f which shall apply except f o r Item 2.a. which concerns the 
signing o f a "no p r o t e s t agreement" f o r roadway improvements. 

I 
Section 3. A c e r t i f i e d copy o f t h i s Resolution, together 

w i t h t h e Findings, Conclusions and Recommendations t h e r e i n adopted 
s h a l l be a t t a c h e d t o and become a p a r t o f t h e amended C o n d i t i o n a l 
Use P e r m i t o r evidence t h e r e o f d e l i v e r e d t o t h e p e r m i t t e e . 

Section 4. Nothing i n t h i s Section s h a l l be construed as 
excusing the applicant from compliance w i t h any federal, s t a t e 
o r local statutes, ordinances or regulations applicable t o this 
project, other than expressly set forth herein. 

S e c t i o n 5. F a i l u r e on t h e p a r t o f t h e h o l d e r o f t h e amended 
c o n d i t i o n a l Use Permit t o i n i t i a l l y meet o r m a i n t a i n s t r i c t compl iance 
w i t h t h e standards and c o n d i t i o n s t o which t h e amended C o n d i t i o n a l 
Use P e r m i t i s s u b j e c t s h a l l be grounds f o r r e v o c a t i o n i n accordance 
w i t h S e c t i o n 23.56.110 o f Ordinance No. 2183, t h e K i r k l a n d Zoning 
Ordinance. 

Section 6. C e r t i f i e d o r conformed copies o f t h i s Resolution 
shall-be delivered t o the following: 

(a) Appl icant 
( b ) Department o f Community Development of. t h e C i t y o f K i r k l a n d 
(c) F i r e and Buildinq Department o f the C i t y o f Kirkland 
( d ) Department o f p r o j e c t and Construction Management o f 

the City of Kirkland 
(e) Parks Department o f the C i t y o f Kirkland 
( f ) Police Department o f the City o f Kirkland 
( g ) *"Pub1 i c Service ’Department o f t h e City o f K i r k l a n d 
(h) The O f f i c e o f the Director o f Administration and 

Finance (ex o f f i c i o City Clerk) o f the City o f Kirkland 

ADOPTED i n r e g u l a r m e e t i n g o f t h e C i t y C o u n c i l o n t h e 5th 
day o f February, 1979. 

SIGNED I N AUTHENTICATION THEREOF o n t h e 5th d a y o f F e b r u a r y , 
1979. 

(ex offidio City Clerk)
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I. SUMMARY: 

A . D,ESCRIPTION OF TI-IE PROPOSAL: 

1. This i s an a p p l i c a t i o n by S. W. Bushnell o f Genie Industries 
f o r an Amendment t o an approved Amended C o n d i t i o n a l Use 
P e r m i t ( F i l e No. C U P - 7 8 - 1 8 ( P ) AMEND) t o a1 l o w t h e c o n s t r u c t i o n 
o f a s i n g l e i n d u s t r i a l s t r u c t u r e o f approximately 24,202 
square feet, instead o f the previously-approved 28,000 
square f e e t . The s u b j e c t pro.perty i s approximately two 
acres i n s i z e and i s , l o c a t e d between 5 t h S t r e e t South and 
the B u r l i n g t o n Northern tracks and l i e s generally n o r t h o f 
7 t h Avenue South (see E x h i b i t "A" - V i c i n i t y Map). 

2. The proposed s t r u c t u r e would have 4,200 s.quare f e e t o f 
o f f i c e space on t h e western p o r t i o n and approximately 

? 20,000 s uare f e e t o f warehouse space on t h e e a s t e r n 
portion see E x h i b i t "C" - Current Proposal). Total parking 
requirements f o r t h i s f l o o r area i s 34 s t a l l s . The a p p l i - 
c a n t s have i n d i c a t e d 31 s t a l l s on t h e i r s i t e p l a n . 

3. T h i s proposed warehouse i s a p p r o x i m a t e l y 4,000 s q u a r e 
feet smaller than the previously-approved s’tructure, i s 
slightly lower i n height than the previous structure, 

8 - - 

and i s approximately a t r i g h t angles t o the long dimension 
o f t h e p r e v i o u s l y approved s t r u c t u r e . (Compare E x h i b i t s 
"B" Previously Approved S i t e Plan and E x h i b i t "C" 
.Current Proposal). 

, B. RECOMMENDATIONS: 

Based upon t h e Statements o f Fact and Conclusions contained 
h e r e i n a n d - a s i d e n t i f i e d i n E x h i b i t s " A " t h r o u g h " C " , we 
hereby recommend approval o f t h i s a p p l i c a t i o n f o r an amendment 
t o a p r e v i o u s l y approved Conditional Use Permit being Depart- 
m e n t o f C o m m u n i t y D e v e l o p m e n t F i l e No. C U P - 7 8 - 1 8 ( P ) AMEND a s 
adopted by t h e City o f K i r k l a n d i n R e s o l u t i o n No. R-2549, 
.subject to the following conditions: 

.I. The a p p l i c a n t s h a l l provide ’an.a d d i t i o n a l t h r e e parking 
s t a l l s as i n d i c a t e d on E x h i b i t "C" w i t h small a s t e r i s k s . 
Also, they s h a l l p r o v i d e landscaping i n . t h e .areas shown ’ 
on t h a t e x h i b i t w i t h a diagonal cross-hatching and w i l l 
i n s t a l l curb where noted. The sel.ection o f p l a n t m a t e r i a l 
may be c o o r d i n a t e d w i t h t h e D e p a r t m e n t o f Community D e v e l - . 
opment and the f i n a l c o n f i g u r a t i o n f o r t h e landscaped 
.area and curb must be i n s t a l l e d , inspected and approved 
by s a i d d e p a r t m e n t p r i o r t o t h e i s s u a n c e o f C e r t i f i c a t e s 
o f occupancy on the’ s t r u c t u r e . 

2. The a p p l i c a n t s h a l l remain subject t o a l l o f t h e conditions 
o f the Notice o f Approval f o r the previously approved 

- < s i t e p l a n ( s e e E x h i b i t "D" N o t i c e o f A , p . p r o v a l a n d 
Resolu t i on R-2549)..
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1 1 . MAJOR STATEMENTS OF FACT AND CONCLUSIONS: 

A. HISTORICAL BACKGROUND: 

1. Statements o f Fact. 

Three d i f f e r e n t Conditional use Permits have been approved 
by t h e City w i t h i n t h e past year and a h a l f f o r t h e use o f 
t h i s p r o p e r t y . The most c u r r e n t c o n f i g u r a t i o n o f t h e s i t e 
has r e s u l t e d from t h e discovery t h a t p o r t i o n s o f the north- 
western part o f the s i t e contain f i l l materials which would 
be i n a p p r o p r i a t e f o r s t r u c t u r a l foundations. The most 
currently approved configuration f o r the s i t e i s i l l u s t r a t e d 
o n E x h i b i t "B" and was -approved by C i t y o f K i r k l a n d R e s o l u t i o n 
No. R-2549 on September 5, 1978. 

2. Conclusions. 

The a p p l i c a n t s have attempted t o comply w i t h t h e r e q u i r e d 
City procedures and dimensional r e g u l a t i o n s and t h e i r 

’ i . appl i c a t i o n f o r an amendment t o t h e approved C o n d i t i o n a l 
Use Permit i s n e c e s s i t a t e d by p r e v i o u s l y unforeseen p h y s i c a l 
condi tions. 

B. PUBLIC UTILITIES: 

1. Statements o f Fact. 

a. Streets. The s u b j e c t p r o p e r t y i s served from 7 t h 
Avenue South which connects t o a fromtage roadway 
along the Burl ington Northern right-of-way. Appl i c a n t 
has proposed t o extend t h i s roadway i n order t o serve 
the proposed construction. F i f t h Street South, 6th 
Avenue So. and 5 t h Ave. So. c u r r e n t l y s e r v e o n l y 
r e i i d e n t i a l a r e a s . Some e m p l o y e e s o f t h e i n d u s t r i a l 
users i n t h e area do use t h e s e a l t e r n a t e s t r e e t s as 
access t o State Street. 

b. Sewer. The e x i s t i n g Genie I n d u s t r i e s b u i l d i n g , a s w e l l 
as t h e s u r r o u n d i n g uses, a r e s e r v e d by 6" sewer 
-1’ines i n b o t h 6 t h Ave. So. and 7 t h Ave. So. 

c. water. The e x i s t i n g b u i l d i n g s i n t h e area a r e serviced 
by 6" and 10" w a t e r mains i n t h e r i g h t - o f - w a y o f 
5 t h S t . SO. 

d. S t o r m D r a i n a g e . T h e p r o p o s a l w o u l d a d d a p p r o x i m a t e l y 
24,000 square f e e t o f impervious s u r f a c e t o t h e s u b j e c t 
property . i n addition t o the area covered by parking. 

2. Concl u s i o n s . 

a. Streets. The a p p l i c a n t should be l i m i t e d t o t h e l e v e l 
o f t r u c k s e r v i c e which has been approved by t h e p r e v i o u s 
C o n d i t i o n a l Use Permit. T h i s corre-sponds t o no more 

’? than f i v e d a i l y t r u c k r o u n d - t r i s f o r each 6,250 sq. 
ft. o f gross f l o o r area by vehic es weighing 10,000
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I 11. B. 2. a. ( C o n t ’ d ) 

pounds o r more gross v e h i c l e weight. Furthermore, 
no more than 40% o f such t r u c k t r i p s s h a l l be by 
vehicles that are either semi-truck t r a i l e r o r weigh 
24,000 pounds gross v e h i c l e w e i g h t o r more. These 
v e h i c l e s should. be l i m i t e d t o t h e hours between 7:00 
a.m. and 7:00 p.m. 

b. Sewer/Water. The a v a i l a b i l i t y o f these s e r v i c e s do 
n o t impose a c o n s t r a i n t upon the proposed s t r u c t u r e . 
and development. 

c. Storm Drainage. The a p p l i c a n t should be r e q u i r e d t o 
maintain storm wate-r r u n o f f a t pre-development l e v e l s . 

C . NEIGHBORHOOD CHARACTERISTICS: 

1. S t a t e m e n t s o f F a c t . 

a . Zoning.. The p r o p e r t y i s zoned P l a n n e d A r e a 68: RS-5000 
and L i g h t I n d u s t r i a l are the two permitted uses under 
a special .review procedure. A two-acre t r a c t immediately 
. n o r t h o f t h e s u b j e c t p r o p e r t y i s zoned s i m i l a r l y . . To 
the south o f the e x i s t i n g Genie Industries b u i l d i n g 
land i s zoned s i m i l a r l y b u t w i t h o u t the o p t i o n f o r 
RS 5000. Land w i t h i n t h e Pl’anned Area l y i n g t o t h e 
west o f t h e 5 t h S t . So. r i g h t - o f - w a y a r e d e s i g n a t e d 
f o r r e s i d e n t i a l d e n s i t i e s o f RS 5000. Lands e a s t o f 

.. 
the .Burlington Northern tracks are outside o f the Planned 
Area and are zoned L i g h t I n d u s t r i a l 

b. Land Use. P r o p e r t i e s t o t h e e a s t and s o u t h a r e 
c u r r e n t l y being used f o r L i g h t I n d u s t r i a l uses. 
Properties t o the west are generally single family 
and some m u l t i p l e ( s e e E x h i b i t "A" - V i c i n i t y Map). 
The p r o p e r t y immediately n o r t h o f t h e s u b j e c t p r o p e r t y 
i s c u r r e n t . 1 ~u n d e v e l o p e d . 

2. C o n c l u s i o n s . 

a. Z o n i n g . The m o s t c u r r e n t p r o p o s a l f o r t h e use o f 
t h i s property meets the substance o f the relevant 
chapters o f the Kirkland Zoning Ordinance. 

b. Land Use. The i n d u s t r i a l u s e o f t h i s p r o p e r t y w o u l d 
be c o n s i s t e n t w i t h t h e p a t t e r n t h a t has been s e t 
immediately adjacent t o the railroad tracks t o the 
south. Screening requirements and ’the l o c a t i o n o f 
structures on t h e s i t e appear t o represent reasonable 
l.evels o f v i s u a l impact on surrounding areas. The 
configuration currently proposed w i l l ’ r e s u l t i n less 
visual impacts on the properties t o the west.
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11. D. L O C A L ZONING A N D / O R L A N D USE POLICIES A N D PLANS: 

1. Statements of Fact. 

a. 

--+- 

The Planned Area C h a p t e r o f t h e K i r k l a n d Zoning 
Ordinance s t a t e s that proposals for development 
w i l l adhere t o the p o l i c i e s , standards and procedures 
c o n t a i n e d i n t h e r e l e v a n t s e c t i o n s o f t h e Land Use 
P o l i c i e s P l a n . R e f e r e n c e i s made t o t h e s u b j e c t a r e a 
on pages 242 an . d . 244 o f t h e P l a n . 

2. Conclusions. 

. The a p p l i c a n t ’ s most c u r r e n t proposal meets t h e i n t e n t 
o f t h e r e l e v a n t s e c t i o n s of t h e Land Use P o l i c i e s P l a n . 
The provision of a s u b s t a n t i a l landscape b u f f e r along 
t h e ,western and northern boundaries will r e s u l t i n 
, adequate screening from the r e s i d e n t i a l areas. 

111. APPENDICES: 

E x h i b i t s "A" through "Dtl a r e a t t a c h e d .


