
- RESOLUTION NO. R - 2528 

I 

I 

I 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPROVING 
THE ISSUANCE OF A CONDITIONAL USE PERMIT AND A SUBSTANTIAL DEVELOP- 
MENT PERMIT AS APPLIED FOR I N DEPARTMENT OF COMMUNITY DEVELOPMENT 
F I L E NO. C U P - S D P - 7 8 - 1 2 ( P ) , BY THE NEPTUNE S A I L I N G CLUB TO RELOCATE 
THE S A I L I N G CLUB AND CONSTRUCT A P I E R , BEING WITHIN A WATERFRONT 
D I S T R I C T I ZONE, AND SETTING FORTH CONDITIOLIS TO W H I C H SUCH SUBSTANTIAL 
DEVELOPMENT PERMIT SHALL BE SUBJECT. 

WHEREAS, t h e D e p a r t m e n t o f C o m m u n i t y D e v e l o p m e n t h a s r e c e i v e d 
an a p p l i c a t i o n f o r a C o n d i t i o n a l Use P e r m i t and S u b s t a n t i a l Develop- 
ment Permit f i l e d by Frank Rosin, the owner o f s a i d property described 
i n s a i d a p p l i c a t i o n and located w i t h i n a Waterfront D i s t r i c t I zone, and 

WHEREAS, t h e a p p l i c a t i o n h a s b e e n s u b m i t t e d t o t h e K i r k l a n d 
P l a n n i n g Commission who h e l d p u b l i c h e a r i n g t h e r e o n a t t h e i r r e g u l a r 
m e e t i n g o f May 11, 1978, and 

WHEREAS, p u r s u a n t t o C i t y o f K i r k l a n d O r d i n a n c e No. 0 - 2 3 1 9 
concerning environmental poli c y o f the State Environmental Pol i c y 
Act, an environmental c h e c k l i s t has been submitted t o t h e C i t y o f 
Kirkland, reviewed by the responsible o f f i c i a l o f the C i t y o f 
K i r k l a n d and a negative d e c l a r a t i o n reached, and 

WHEREAS, s a i d e n v i r o n m e n t a l c h e c k 1 i s t a n d d e c l a r a t i o n h a v e b e e n 
available and accompanied the application through the e n t i r e review 
process, and 

WHEREAS, t h e K i r k l a n d P l a n n i n g C o m m i s s i o n , a f t e r t h e i r p u b 1 i c 
hearing, and consideration o f the recommendations o f the Department 
o f Community Development and having a v a i l a b l e t o them t h e environmental 
c h e c k l i s t and negative declaration d i d adopt c e r t a i n Findings, Concl us- 
ions, and Recommendations and d i d recommend approval o f t h e S u b s t a n t i a l 
Development Permi t and Conditional Use Permit s u b j e c t t o t h e s p e c i f i c 
conditions s e t f o r t h i n said recommendations. 

NOW, THEREFORE, BE I T RESOLVED b y t h e C i t y C o u n c i l o f t h e C i t y o f 
K i r k l a n d as f o l l o w s : 

Section 1. The Findings, Conclusions and Recommendations of 
t h e K i r k l a n d P l a n n i n g Commission as s i g n e d by t h e C h a i r p e r s o n t h e r e o f 
and f i l e d i n t h e D e p a r t m e n t o f Community Development F i l e No. CUP-SDP- 
78-12(P) a r e adopted by t h e K i r k l a n d C i t y Council as though f u l l y 
set forth herein. 

S e c t i o n 2. The C o n d i t i o n a l Use P e r m i t and S u b s t a n t i a l Development 
~ e r m i t y ims s u e d t o t h e a p p l i c a n t s u b j e c t t o t h e c o n d i t i o n s s e t 

f o r t h i n t h e F i n d i n g s , Concl us i o n s and Recommendations h e r e i n a b o v e 
adopted by the C i t y Counci 1.



Section 3. A c e r t i f i e d copy o f t h i s Resolution, together w i t h 
t h e Findings, Conclusions and Recommendations t h e r e i n adopted s h a l l 
be a t t a c h e d t o and become a p a r t o f t h e S u b s t a n t i a l Development 
Permit o r evidence thereof delivered t o the permittee. 

Section 4. Nothing i n t h i s s e c t i o n s h a l l be construed as 
excusing the applicant from compliance w i t h any federal, s t a t e o r 

I 
local statutes, ordinances o r regulations applicable to this 
project, other than expressly set forth herein, o r other than 
t h e p e r m i t requirements o f t h e S h o r e l i n e Management A c t o f 1971. 
Construct ion pursuant t o the Substantial Development Permit and 
Conditional Use Permit s h a l l n o t begin o r be a u t h o r i z e d w i t h i n 30 
days o f t h e date o f i t s f i n a l approval by t h e l o c a l government o r u n t i l 
a l l r e v i e w proceedings i n i t i a t e d w i t h i n s a i d 30 days f r o m t h e d a t e o f 
f i n a l approval by 1o c a l government have been t e r m i n a t e d . 

Section 5. F a i l u r e on t h e p a r t o f t h e holder o f t h e Substantial 
Development Permit t o i n i t i a l l y meet o r maintain s t r i c t compliance 
w i t h t h e standards and conditions t o which the permit i s subject . 

s h a l l be grounds f o r revocation i n accordance w i t h Section 23.54.090 
o f O r d i n a n c e No. 2183, t h e K i r k l a n d Z o n i n g O r d i n a n c e . T h i s p e r m i t may b e 
rescinded pursuant t o S e c t i o n 14(7) o f t h e S h o r e l i n e Management A c t 
o f 1971 i n t h e event the permittee f a i l s t o comply w i t h any c o n d i t i o n 
hereof. 

Section 6. C e r t i f i e d o r conformed copies o f t h i s Resolution 
s h a l l be delivered t o the following: 

I 
A. A p p l i c a n t 
B. Department o f Community Development o f t h e City o f K i r k l a n d 
C. B u i l d i n g Department and F i r e Department o f the City o f K i r k l a 
D. P o l i c e Department o f t h e City o f K i r k l a n d 
E. Parks Department o f the C i t y o f Kirkland 
F. Pub1 i c S e r v i c e Department o f t h e C i t y o f K i r k l a n d 
G. The O f f i c e o f t h e D i r e c t o r o f A d m i n i s t r a t i o n and Finance 

(ex o f f i c i o City Clerk) o f the City o f Kirkland 
H. The Department o f Ecology f o r t h e S t a t e o f Washington 
I. T h e O f f i c e o f t h e A t t o r n e y G e n e r a l f o r t h e S t a t e o f 

Washington. 

ADOPTED i n r e g u l a r m e e t i n g o f t h e C i t y C o u n c i l o n t h e 5th 
day o f June , 1978. 

S I G N E D I N AUTHENTICATION t h e 
, 1978. 

-// / 
Director o f 
(ex o f f i c i o 

. 

Mayor 

i o n and Finance I
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STATEMENTS OF FACT: 

A, SUMMARY OF TtlE PROPOSED A C T I O N : 

1, T h i s i s an a p p l i c a t i o n f o r a C o n d i t i o n a l Use P e r m i t a n d a Sub- 
s t a n t i a l Development Permit submitted by t h e Neptune S a i l i n g 

I,# Club. The a % p p l i c a n t spropose t o use an e x i s t i n g s t r u c t u r e 
a t 227 Lake S t r e e t South f o r t h e r e l o c a t i o n of t h e i r f a i l i n g 
f a c i l i t i e s . They propose t o use t h e e x i s t i n g s t r u c t u r e i n i t s 
present s t a t e f o r equipment storage and t o b u i l d a p i e r f o r 
moorage of t h e c l u b ’ s boats. 

2, T h e N e p t u n e S a i l i n g C l u b has b e e n l o c a t e d j u s t s o u t h o f t h e 
K i r k l a n d Central Business D i s t r i c t f o r a number o f years. The 
C l t y o f Kirkland purchased t h e i r former s i t e f o r a public park 
and N e p t u n e m u s t .now r e l o c a t e . 

. , 

3, The B o a r d o f A d j u s t m e n t a p p r o v e d V - 7 8 - 1 3 ( B ) , a V a r i a n c e f o r r e - 
duction of required parking f o r the Neptune S a i l i n g Club from 
seven s t a l l s t o zero. The c o n d i t i o n s o f approval were: ( 1 ) t h e 
y e l l o w p a i n t along t h e curb be removed so t h a t one a d d i t i o n a l 
p a r k i n g space i s created, ( 2 ) t h e number o f boats s h a l l be r e - 
s t r i c t e d t o no more than ten, ( 3 ) T h i s a c t i o n s h a l l n o t be con- 
. s i d e r e d a,precedent s e t t i n g a c t l o n due t o t h e unique nature of 
Neptune’s usage pattern. 

4, T h i s Variance s h a l l be c o n t i n g e n t upon ’ t h e s a t i s f a c t o r y r e s o l u - 
t l o n o f the legal description o f property, 

5, T h e u s a g e m u s t n o t i n c r e a s e t o t h e p o i n t t h a t p a r k i n g i s i m p a c t - 
ed. 

C, EXISTING PHYSICAL CHARACTERISTICS: 

6, T h i s p r o p e r t y i s b o u n d e d b y L a k e S t r e e t o n t h e e a s t , L a k e W a s h i n g - 
t o n t o t h e west, and a mix o f r e s i d e n t i a l and commercial uses a- 
long Lake S t r e e t t o the n o r t h and south. Lake S t r e e t provides 
access. 

7, A small, o l d e r house stands on t h e s i t e a l o n g w i t h wooden decking 
t h a t has been used as parking. There i s a drop o f over seven f e e t 
i n e l e v a t . i o n between t h e house and t h e sidewalk. Lawn and o t h e r 
vegetation, i n c l u d i n g a w i l l o w tree, l i e between t h e house and 
the shore1ine. - * - - 

D, PUBLIC U T I L I T I E S : 

8, P e d e s t r i a n P a t h s and T r a i l s . S i d e w a l k r u n s a l o n g L a k e S t r e e t S. 
b u t no p u b l i c path e x i s t s along t h e w a t e r f r o n t ,
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Statements o f Fact, Continued 

8 0. 9. P u b l i c T r a n s p o r a t i o n . The p r o p e r t y i s s e r v e d b y M e t r o T r a n s i t 
Routes 240, 251, and 254. 

E. NEIGHBORHOOD CHARACTERISTICS: 

10. Z o n i n g . The p r o p o s e d s i t e i s zoned W a t e . r f r o n t D i s t r i c t I, a s i s 
t h e p r o p e r t y located t o t h e n o r t h and t o the south. Land t o t h e 
e a s t o f Lake S t r e e t i s zoned Planned Area 6b. 

11, Land Use. The s u r r o u n d i n a a r e a s u p p o r t s a m i x t u r e o f uses, i n - 
c l u d i n g c o m m e r c i a l , mu1t i - f a m i l y , a n d s i n g l e f a m i l y r e s i d e n t i a l . 

, F. LOCAL ZOtlING AND/OR LAND USE POLICIES AND PLANS: 

12. The f o l l o w i n g p o l i c i e s from t h e S h o r e l i n e Master Program a r e 
relevant t o the Neptune S a i l i n g Club appl ication: 

a. "The a r e a b e t w e e n t h e C e n t r a l B u s i n e s s D i s t r i c t and Y a r r o w 
Bay s h o u l d c o n t i n u e as a m u l t i - u s e zone w i t h a p r e f e r e n c e 
f o r recreational uses (public parks, marinas, boating clubs)." 
(page 17, no. 3 ) 5 

b, *Piers should be allowed o n l y f o r moorage o f pleasure c r a f t , 
f o r water dependent recreation, marinas, boating clubs, o r 
.for required p u b l i c health o r safety vessels." (page 41) 

c. "The s i z e and e x t e n t o f a p i e r s h o u l d n o t e x c e e d t h a t w h i c h 
i s required f o r the water dependent purposes f o r which i t 
was constructed." (page 41) 

d, " A l l conditional uses s h a l l be processed according t o adopted 
procedures and, i n a d d i t i o n , t h e a p p l i c a n t must demonstrate 
the following: 

( I ) The proposed use o r a c t i v i t y w i l l n o t adversely a f f e c t 
the environment. 

(2) The proposeduse o f a c t i v i t y w i l l n o t i n t e r f e r e w i t h 
p u b l i c u s e o f t h e s h o r e l i n e o r a c c e s s t o :he s h o r e l i n e . 

(3) The s i t e design w i l l be compatible w i t h t h e n a t u r a l 
characteristics. 

(4) The proposed use o r a c t i v i t y w i l l be consistent w i t h 
t h e i n t e n t and p o l i c i e s o f t h e Master Program." (page 
45) 

13. The f o l l o w i n g excerpts from t h e Wat’erfront D i s t r i c t z o n i n g O r d i - 
nance apply t o the Neptune S a i l i n g Club application:
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Statements of Fact, Continued 

F, 13. Continued 

a , "All p i e r s t r u c t u r e s s h a l l be e i t h e r f l o a t i n g or have e l e - 
v a t i o n s of n o t more t h a n two f e e t above t h e h i g h w a t e r l e v e l . 
Creosote treatment of p i e r components s h a l l not be permitted." 
( s e c t i o n 23.1 2.053(7) ( a ) ) . 

’ . 

b. " P l e r s o r any moorage s h a l l n o t be c l o s e r than t e n f e e t from 
any property line." (section 23,12.053(7)) 

c. "covered waste r e c e p t a c l e s s h a l l be l o c a t e d a t a maximum of 
100 f e e t intervals on the pier structures a n d designated as 
an i n t e g r a l p a r t of t h e p i e r s t r u c t u r e a n d shal’l be s e c u r p 
from being o v e r t u r n e d by wind or waves. A minimum c f two 
r e c e p t a c l e s s h a l l be requ’ired when p a r t of t h e marina or 
public moorage." ( s e c t i o n 23.12.053(7)(d)) 

. 

. . I . ’ ’ 

d. "11 p i e r s s h a l l be a d e q u a t e l y l i g h t e d . L i g h t s o u r c e s s h a l l 
be d i r e c t e d away a n d s h i e l d e d from a d j o i n i n g p r o p e r t i e s . The 
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e , "All-.w a t e r f r o n t developments s h a l l be e v a l u a t e d i n terms of 
, . how much visual a n d physical access t o the water i n prorfdcd 

f o r t h e use and enjoyment of t h e public." ( s e c t i o n 23.12.013j 

. - CONCLUSIONS: 

A. SUMMARY OF T H E PROPOSED A C T I O N : 

I . T h i s a p p l i c a t i o n f o r a C o n d i t i o n a l Use Permit a n d a S u b s t a n t i a l 
Development Permit appears t o be w i t h i n t h e i n t e n t of b o t h t h e 
Kirkland Zoning Ordinance and S h o r e l i n e Master Program. 

B e HISTORICAL B A C K G R O U t l D : 

2. Under t h e c o n d i t i o n s of approval of V-78-13(8), lteptune S a i l i n g 
C l u b f l e e t h a s been l i m i t e d t o 10 b o a t s . T h i s s t i p u l a t i o n would 
be binding unless another Variance f o r parking were t o be granted 
In the future. 

C, EXISTING PHYSICAL CHARACTERISTICS: 

3. Neptune proposes t o use t h e e x i s t i n g ’ h o u s e f o r s t o r a g e of equip- 
ment a n d m a t e r i a l s . The house can not be used f o r meetings s i n c e 
t h e Variance f o r parking was g r a n t e d based on a computation of 
s t a l l s which considered the.house as "warehouse" space r a t h e r 
than space f o r meetings. To use,.the house f o r meetings would 
change the specified usage, increase the parking requirement, 
and i n v a l i d a t e the Variance. #
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Conclusions, Continued 

8 C. 4. A c c o r d i n g t o t h e a p p l i c a n t s , a l l f a c i i i t i e s o n l a n d w o u l d 
remain i n t h e i r present state, including the vegetation along 
the shore. 

D. PUBLIC U T I L I T I E S : 

5. P u b l i c a c c e s s a l o n g t h e w a t e r f r o n t i s a m a j o r p o l i c y g o a l o f 
t h e City o f K i r k l a n d (see Master S h o r e l i n e Program, pgs. 12-1 5) 
and "should be one element i n t h e c o n s i d e r a t i o n o f p u b l i c bene- 
f i t n when p r o p o s a l s a r r i s e f o r s h o r e l i n e l o c a t i o n s . I n t h e i r 
application, the proponents state that the "continued existence 
o f the Veptune S a i l i n g Club along the Kirkland waterfront w i l l , 
a t o u r new l o c a t i o n , p r o v i d e and a c t u a l l y e n c o u r a g e p u b l i c a c c e s s 
t o t h e waterfront view." 

6. The proposal would appear t o be c o n t r i b u t i n g a p u b l i c b e n e f i t i n 
the form o f increased accessibility t o the waterfront, which i s 
encouraged i n t h e Shorelines Master Program. 

E. NEIGHBORHOOD CHARACTERISTICS: 4 

7. The p r o p o s a l w o u l d be c o m p a t i b l e w i t h t h e c h a r a c t e r o f t h e n e i g h - 
borhood as i t presently exists. Boating clubs are considered a 
p r e f e r e n t i a l use for t h i s area. 

F LOCAL Z O N I N G AND/OR LAND USE POLICIES AND’PLANS: 

8. T h i s p r o p o s a l i s c o n s i s t e n t w i t h a l l t h e a p p l i c a b l e p o l i c i e s f o u n d 
i n t h e S h o r e l i n e Master Program so l o n g as t h e c o n s t r u c t i o n of t h e 
p l e r meets approval o f the S t a t e o f Washington and meets a l l r e - 
quirements o f the K i r k l a n d Zoning Ordinance. The usage i s l i s t e d 
as a p r e f e r r e d usage, and no a l t e r a t i o n o f t h e e x i s t i n g f a c i l i t i e s 
on land w i l l occur. 

9. This a p p l i c a t i o n appears t o be w i t h i n the i’ntent o f a l l p e r t i n e n t 
s e c t i o n s o f t h e W a t e r f r o n t D i s t r i c t I Zone so l o n g as t h e proposed 
ramp t o t h e f l o a t i s n o t more than two f e e t above t h e water l e v e l . 
The a p p l i c a t i o n states t h a t waste receptacles w i l l be provided 
w i t h i n a 100 foot i n t e r v a l . 

RECOMMENDATIONS: 

The Department o f Community Development recommends a p p r o v a l o f t h i s a p p l i - 
c a t i o n f o r C o n d i t i o n a l Use P e r m i t and S u b s t a n t i a l Development P e r m i t con- 
t i n g e n t upon the following: 

1. A l l . conditions imposed upon t h e :Neptune S a i l i n g Club by t h e Board o f Adjustment s h a l l 
remain under the Conditional Use Permi t and Subst a n t i a1 Development Permi t. 

2. The p i e r s s h a l l comply w i t h s e c t i o n 23.12.053 o f t h e K i r k l a n d Zoning 
Ordinance. The p i e r s h a l l n o t r i s e more than 2 f e e t above t h e water 
l e v e l and no p a r t o f t h e p i e r s t r u c t u r e s h a l l be t r e a t e d w i t h creosote.
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Recommendations, Continued 

3. The e x i s t i n g house s h a l l be used f o r storage purposes o n l y and n o t 
f o r meetings. 8 

4. T h i s a p p r o v a l d o e s n o t o b v i a t e t h e r e q u i r e m e n t s o f t h e a p p l i c a n t s t o 
o b t a i n approval from a l l other applicable S t a t e and Federal agencies 
f o r c o n s t r u c t i o n o f t h e proposed p i e r . Department o f Army Corps of 
Engineers i s t h e S t a t e and Federal c l e a r i n g house f o r a p p l i c a t i o n s i n 
p l e r s and moorages.


