
RESOLUTION NO. R- 2480 

- 

I A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPROVING THE ISSUANCE OF A N INTENT TO REZONE PERMIT AS APPLIED FOR I N DEPART- 
ME’IT OF COMMUNITY DEVELOPMENT F I L E N O . R - 7 7 - 8 0 ( P ) , BY PAUL K I R K TO 
REZONE PROPERTY FROM R S 7 . 2 TO PR BEING WITHIN A N RS 7 . 2 Z O N E , AND 
SETTING FORTH CONDITIONS TO W H I C H S U C H INTENT TO REZONE PERMIT SHALL 
BE SUBJECT. 

WHEREAS, t h e D e p a r t m e n t o f C o m m u n i t y D e v e l o p m e n t h a s r e c e i v e d 
an a p p l i c a t i o n f o r an I n t e n t t o Rezone P e r m i t f i l e d by Paul K i r k 
the owner o f s a i d property described i n s a i d a p p l i c a t i o n and 
l o c a t e d w i t h i n a n RS 7 . 2 z o n e . 

WHEREAS, t h e a p p l i c a t i o n h a s b e e n s u b m i t t e d t o t h e K i r k l a n d 
P l a n n i n g Commission who h e l d p u b l i c h e a r i n g t h e r e o n a t t h e i r r e g u l a r 
meeting o f November 17, 1977, and 

WHEREAS, p u r s u a n t t o C i t y o f K i r k l a n d O r d i n a n c e No. 0 - 2 3 1 9 
concerning envi ronmental pol i c y o f the State Environmental Policy 
Act, an environmental worksheet has been submitted t o t h e City of 
Kirkland, reviewed by the responsible o f f i c i a l o f the City o f 
K i r k 1and and a negati ve d e c l a r a t i o n reached, and 

WHEREAS, s a i d environmental worksheet and d e c l a r a t i o n have 
been a v a i l a b l e and accompanied the a p p l i c a t i o n through the e n t i r e 

. review process, and 

I WHEREAS, t h e K i r k l a n d P l a n n i n g C o m m i s s i o n a f t e r t h e i r p u b l i c 
hearing and consideration o f the recommendations o f the Department 
o f Community Development and having a v a i l a b l e t o them t h e environ- 
mental worksheet and negative declaration d i d adopt c e r t a i n Findings, 
Conclusions and Recommendations and d i d recommend approval of t h e 
I n t e n t t o Rezone Permit subject t o t h e s p e c i f i c conditions s e t 
f o r t h i n said recommendations. 

NOW, THEREFORE, BE I T RESOLVED b y t h e C i t y C o u n c i l o f t h e C i t y 
o f K i r k l a n d as f o l l o w s : 

Section 1. The Findings, Conclusions and Recommendations of 
t h e K i r k l a n d Planning Commission as signed by t h e Chairperson there- 
o f and f i l e d i n t h e Department of Community Development F i l e No. 
R-77-80(P) a r e adopted by t h e K i r k l a n d C i t y Council as though f u l l y 
set forth herein. 

I 

S e c t i o n 2. The I n t e n t t o Rezone p e r m i t s h a l l be i s s u e d t o 
the applicant subject t o the conditions set forth i n the Findings, 
Conclusions and Recommendations hereinabove adopted by the City 
Council. The City Council f u r t h e r approves i n p r i n c i p a l , t h e 
r e q u e s t f o r r e c l a s s i f i c a t i o n f r o m R S 7 . 2 t o PR a n d p u r s u a n t t o 
Chapter 23.62 o f Ordinance 2183, t h e Counci 1 s h a l l by Ordinance, 
e f f e c t such r e c l a s s i f i c a t i o n upon being advised t h a t a l l of t h e 
conditions, s t i p u l a t i o n s , l i m i t a t i o n s and requirements contai ned 
i n t h i s Resolution, including those adopted by reference, have 
been met w i t h i n s i x months o f the date o f enactment of t h i s 
Resolution. 

L



S e c t i o n 3. A c e r t i f i e d copy o f t h i s R e s o l u t i o n , t o g e t h e r w i t h . 
t h e Findings, Conclusions and Recommendations t h e r e i n adopted s h a l l 
be a t t a c h e d t o and become a p a r t o f t h e I n t e n t t o Rezone P e r m i t 
o r evidence thereof delivered to the permittee. 

S e c t i o n 4. Nothing i n t h i s s e c t i o n s h a l l be construed as 
excusing the applicant from compliance w i t h any federal, s t a t e o r 
local statutes, ordinances o r regulations applicable t o this 
project, other than expressly set forth herein, 

Section 5. F a i l u r e on t h e p a r t o f t h e h o l d e r o f t h e I n t e n t t o 
Rezone p e r m i t t o i n i t i a l l y meet o r m a i n t a i n s t r i c t compliance w i t h 
t h e standards and c o n d i t i o n s t o which t h e I n t e n t t o Rezone Permit 
i s subject s h a l l be grounds f o r revocation i n accordance w i t h Section 
23.62.070 o f Ordinance No. 2183, t h e K i r k l a n d Zoning Ordinance. 

Section 6. C e r t i f i e d o r conformed copies o f t h i s Resolution 
shal.1 be d e l i v e r e d t o t h e f o l l o w i n g : 

(a) Applicant 
( b ) Department o f Community Development o f t h e City o f K i r k l a n d 
(c) Building Department o f the City o f Kirkland 
(d) F i r e Department o f the City o f Kirkland 
(e) Police Department o f the City o f Kirkland 
( f ) Public Service Department o f the City o f Kirkland 
(g) The O f f i c e o f t h e D i r e c t o r o f Administration and Finance 

(ex o f f i c i o City Clerk) f o r the City o f Kirkland. 

ADOPTED i n r e g u l a r m e e t i n g o f t h e C i t y C o u n c i l o n t h e 5th 
d a y o f December 1977. 

I 

I 

*&& 
D i r e c t o r . o f ~ d i i - n i g t r a t i o na n d F i n a n c e 
(ex officio(city ~ i e r k )
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STATEMENTS OF FA - CT: 

’ A . SUMMARY OF THE PROPOSED ACTIOII: 

1. 

.. 

2. 

3. 

T h i s i s an a p p l . i c a t i o n by Paul K i r k f o r a R e s o l u t i o n o f I n t e n t 

- 
t o Rezone t h a t . p r o p e r t y d e s c r i b e d as l o t 1 7 , B l o c k . 7, Town o f 
K i r k l a n d A d d i t i o n and as i d e n t i f i e d i n E x h i b i t "B" V i c i n i t y 
Map. .. 

. 
The a p p l i c a n t requests a change i n zoning f r o m R,esidential 
S i n g l e Family, 7200 square f e e t , t o Professional R e s i d e n t i a l 

- The a p p l i c a n ’ t proposes t o b u i l d an 1 8 20 f o o t h i g h ( t w o s t o r y ) , 
approximately 6000 square f o o t o f f i c e b u i l d i n g on l o t s 8, 9, 
1 0 , a n d 1 1 . T h e a p p l i c a n t p r o p o s e s a c c e s s f r o m 5 t h A v e n u e \I. 
and from the a l l e y t o the west o f the property. 

4. Approval o f t h i s a p p l i c a t i o n w i l l c o n s t i t u t e a "major a c t i o n " 
under t h e p r o v i s i o n s o f RCW 43.21C and MAC 197-10. The a p p l i - 
cant submitted an Environmental Check1i,st w i t h t h i s ’ a p p l i c a t i o n . 
After reviewing the Environmental Checklist, the D i rector o f 
t h e Department o f Community Development made a t h r e s h 0 1 d 
determination t h a t approval o f t h i s application w i l l not have 
a s i g n i f i c a n t adverse impact on the q u a l i t y o f the environment, 
and t h a t an Environmental Impact Statement i s n o t required (on 
September 21, 1977). A f t e r t h e 1,apse o f 15 days f o l l’owing ttie 
t h r e s h o l d d e t e r m i n a t i o n and a f t e r r e v i e w i n g comments s u b m i t t e d 
by the interested parties, the Director o f the Department of 
Community Developme,nt adopted the proposed d e c l a r a t i o n as a 
Final Declarati’on o f Non-Significance on October 6, 1977. 

B. HISTORICAL BACKGROUND: ( N o t a p p l i c a b l e ) 

C. EXISTING PHYSICAL CHARACTERISTICS: 

5. Topography. The grade i s a p p r o x i m a t e l y 6 p e r c e n t s l o p i n g down 
from north to south. 

6 . S o i l s / G e o l o g y . T h e g e n e r a l i z e d s o i l map shows t h e s u b j e c t 
property t o be an Arents Alderwood s o i l , whereas generalized 
geologic-mapptn-g o f t h e s u b j e c t p r o p e r t y l o c a t e s i t with5.n an . 
area o f Vashon T i l l . 

7. Vegetation. E x i s t i n g v e g e t a t i o n on t h e s u b j e c t p r o p e r t y con- 
s i s t s o f a few deciduous trees plus the normally associated 
undergrowth. 

D. PUBLIC U T I L I T I E S : 

8 8, S t r e e t s . L o t s 8 and 9 o f t h e s u b j e c t p r o p e r t y f r o n t on Market 
Street, while l o t s 10 and 11 o f t h e subject property f r o n t on 
5 t h Avenue W . 

9. TraT’fic/Access. The appl i c a n t proposes t o o b t a i n ’access o f f of 
5 t h Avenue W . and a l s o t h e a l l e y t o t h e west o f t h e s u b j e c t 
property.
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8 Statements o f Fact, Continued D. 10. S a n i t a r y Sewer. T h e r e a r e e x i s t i n g s a n i t a r y sewer l i n e s i n t h e 
right-of-ways of 5 t h Avenue W . and Mar’ket S t r e e t , which could 
be extended t o adequately serve the subject property. 

11. Domestic Water. There i s an e x i s t i n g 6-inch water main l o c a t e d 
i n the right-of-way o f Market Street. 

12. F i r e Hydrants. There i s an e x i s t i n g f i r e h y d r a n t on t h e south- 
west corner o f 5 t h Avenue W. and Market S t r e e t . 

13. P e d e s t r i a n Ways. S i d e w a l k s a b u t t i n g t h e s u b j e c t p r o p e r t y c u r - 
r e n t l y e x i s t along 5 t h Avenue W. and Market S t r e e t . 

E. NEIGHBORHOOD CHARACTERISTICS: 

1 4 . Z o n i n g . L o t s 8, 9, a n d 1 0 o f t h e s u b j e c t . p r o p e r t y a r e p r e s e n t l y 
zoned PR. L o t 11 o f t h e s u b j e c t property i s presently zoned 
RS-7200.. Propeerties t o t h e west and no.rthwest o f t h e s u b j e c t 
p r o p e r t y a r e c u r r e n t l y zoned RS-7200. P r o p e r t i e s t o t h e e a s t 
o f t h e s u b j e c t property, across Market S t r e e t , a,re zoned Prof- 
fessional Residential. Properties t o the north along Market 
S t r e e t a r e zoned Communi t y . B u s i n e s s . 

8 15. Land Use. The s u b j e c t p r o p e r t y i s p r e s e n t l y vacant. The p r o p e r t y 
t o t h e s o u t h c u r r e n t l y c o n t a i n s a r e t a i l - o f f i c e b u i l d i n g . To 
the east o f the subject property, across Market Street, are 
single family residences. A non-conforming duplex currently 
e x i s t s on t h e property immediately northwest o f l o t 11. Single 

. family residences e x i s t t o t h e west and northwest o f s t h e subject 
’ property. Retail uses c u r r e n t l y e x i s t along Market S t r e e t t o 
the north o f the subject property. 

The City has been advised t h a t a discrepancy m i g h t e x i s t between 
a previous survey o f the property immediately south of the 
subject property and the present survey o f the subject property. 

F. LOGAL ZONING AND/OR LAND USE P O L I C I E S AND PLANS 

1.6. P u r s u a n t . t o . t h e K i r k l a n d P l a n n i n g Commission a n d t h e C i t y Counci.1 
r e v i e w o f t h e r e q u e s t f o r amendment t o t h e Z o n i n g Map, t h e 
following c r i t e r i a s h a l l be used f o r the review o f such an 
" I n t e n t t o Rezone" a p p l i c a t i o n : ( S e c t i o n 23.62.050). 

a. "The use o r change i n zoning requested s h a l l be i n conformity 
w i t h ’ the adopted Comprehensive Plan, ’provisions of t h i s 
Ordinance, and the p u b l i c interest." 

A p p l i c a n t ’ s Response: "No. L o t 11 a t p r e s e n t area o f 50 
f e e t times 102 = 5100 square f e e t i s non-conforming t o pre- 
sent zoning o f RS 7200 square f e e t . The house on l o t 12 i s 
duplex with single family residences t o the north. Directly 
across 5 t h Avenue i s commercial use. Owners w i l l p l a n t 10 
f o o t b u f f e r s t r i p s between p a r k i n g and t h e duplex. L o t 11 
a t present i s non-conforming as i t i s 5100 square f e e t and
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Statements o f .Fact, Continued 

F 16. a. i t s zoning i s RS 7200 sciuare f e e t . 

. , 

I t i s sandwiched 8 
between a-duplex t o the .north and PR zoning t o the south." 

b. "The use o r change i n the zoning requested i n t h e Zoning 
Map o f t h e Z o n i n g O r d i n a n c e , f o r t h e e s t a b l i s h m e n t o f 
Commercial, I n d u s t r i a l o r Residential use s h a l l be supported 
by an a r c h i t e c t u r a l s i t e p l a n as showing t h e proposed 
development and i t s r e l a t i o n s h i p t o the surrounding area 
as s e t f o r t h i n a p p l i c a t i o n form and f u r t h e r described 
under Section 23.62.030." 

A p p l i c a n t ’ s Response: ’ "Yes. Owners f u r t h e r agree t o Q u i t 
C l a i m Deed a l l development , r i g h t s o f t h e n o r t h 40 f e e t o f 
l o t 11, except parking t o t h e City o f Kirkland." 

c. "An a n a l y s i s o f p h y s i o g r a p h i c elements, e x i s t i n g i n p l a n n e d 

! m u n i c i a1 s’ervices i n c l u d i n g w a t e r s u p p l y ( d o m e s t i c and f i r e 
demand , sewage c o l l e c t i o n o r t r e a t e m e n t , and s t o r m w a t e r 
c o n t r o l should be prepared by the City Planning s t a f f i n 
c o n j u n c t i o n w i t h r e l a t e d City Departments as an element of 
the administrative report." 

u A p p l i c a n t ’ s R e s p o n s e : ( N o n e ) 

d. "The a p p l i c a n t s h a l l f u r t h e r p r o v i d e evidence t o t h e P l a n n i 
Commission’s s a t i s f a c t i o n t h a t there i s an a d d i t i o n a l need 
f o r t h i s type o f land c l a s s i f f c a t i o n f o r which he i s apply- 
ing." 

A p p l i c a n t ’ s Response: (None) 

17, This a p p l i c a t i o n f o r an I n t e n t t o Rezone w i l l be s u b j e c t t o t h e 
following additional sections o f the Kirkland Zoning Ordinance 
No: 21 8 3 : 

a. P r o f e s s i o n a l - R e s i d e n t i a l Zone Requirements ( C h a p t e r 23.14) 

b. Parking Requirements (Chaptev 23.34), and 

c. Landscaping Requirements (Chapte,r 23.40). 

18. The f o l l o w i n g a r e appropria.%e p o l i c i e s and p o l i c y discussions 
f r o m t h e Land Use P o l i c i e s P l a n and a r e r e l e v a n t t o t h i s a p p l i - 
cation: 

Market Area, L i v i n g Envi ronment and Economic A c t i v i t i e s . 
281 and Addendum 20) 

CONCLUSIONS: 

A . S U M M A R Y OF T H E PROPOSED ACTION: 

(Page 

8 
a 1 - This application i s consistent with the requirement o f the "Intent 

11/17/77
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Concl usions , Continued 

A . 1. t o Rezone" p r o v i s i o n s o f t h e K i r k l a n d Z o n i n g O r d i n a n c e No. 
2183, Section 23.62 and i s g e n e r a l l y c o n s i s t e n t w i t h t h e Land 
Use P o l i c i e s Plan. 

B. HISTORICAL BACKGROUND: (No r e l e v a n t c o n c l u s i o n s ) 

C. EXISTING PHYSICAL CHARACTERISTICS: 

2. Topography/Soils/Geology/Vegetation. None o f t h e aforementioned 
f a c t o r s should constrain the K i rkland Planning Commission from 
reaching e i t h e r a positive o r negative decision on t h i s appli- 
c a t i o n . Where a p p l i c a b l e , e x i s t i n g v e g e t a t i o n should be main- 
t a i n e d t o t h e maximum e x t e n t p o s s i b l e and i n t e g r a t e d i n t o t h e 
landscaping plan a t the time o f Building Permit application. 

D. PUBLIC U T I L I T I E S : 

3. S t r e e t s . The P u b l i c S e r v i c e Department has i n d i c a t e d t h a t t h e 
s t r e e t f r o n t a g e s a l o n g 5 t h Avenue W . and M a r k e t S t r e e t do n o t 
need t o be improved a t t h i s point. 

4 . T r a f f i c I A c c e s s . Parking access. from t h e a l l e y t o t h e west of 
the subject property should be eliminated. The a p p l i c a n t ’ s pro- 
posed access plan would cause increased t r a f f i c i n t h e a l l e y thus 

wc 
reesat 

,t 
i n g a d v e r s e i m p a 

, 

c t . s o 
. 
n 
. . 

t h e s i n g l e f a m i l y r e s i d e n c e s t o t h e 

5. S a n i t a r y Sewers/Domestic W a t e r / F i r e H y d r a n t s I P e d e s t r i a n Ways. 
None o f these f a c t o r s would c o n s t r a i n t h e K i r k l a n d P l a n n i n g 
Commission from making e i t h e r a p o s i t i v e o r negative decision 
on this application. 

6. Storm Drainage. I f t h i s a p p l i c a t i o n i s approved, t h e Department 
o f Community D e v e l o p m e n t w o u l d recommend t h e a p p l i c a n t be r e q u i r e d 
t o t i e a storm water retention system i n t o the existing drain- 
age system so t h a t t h e water l e a v i n g t h e s i t e from a storm h a v i n g 
an i n t e n s i t y equal t o o r l e s s than a ten-year storm w i l l n o t have 
a 1esse.r q u a l i t y o r g r e a t e r q u a n t i t y than t h a t which c u r r e n t l y 
leaves the s i t e under identical storm conditions. 

E. NEIGHBORHOOD CHARACTERISTICS: 

7. Z o n i n g l L a n d Use. D e v e l o p m e n t o f t h i s s i t e as a p r o f e s s i o n a l 
o f f i c e use would be consistent w i t h the general mix o f uses 
found along the blarket Street corridor. A t the present time 
there are other properties along Market Street which are used 
f o r a professional o f f i c e use o f s i m i l a r character. 

F. LOCAL ZONING AND/OR LAND USE POLICIESAND PLANS: 

8. T h e f o l l o w i n g d i s c u s s i o n i s a p p l i c a b l e t o t h e c r i t e r i a t o b e 
used i n r e v i e w o f an I n t e n t t o R zone a p l i c a t i o n : 

81/17/75



a(<.. 

Paul rk 
R-77-89(P) 
Page 5 o f 7 

Concl usions, Continued 

F. 8. a . T h i s a p p l i c a t i o n i s c o n s i s t e n t w i t h t h e a d o p t e d L a n d 
Use P o l i c i e s Plan due t o t h e f a c t t h a t t h i s rezone a p p l i - 
cation conforms t o the fol’lowing: 

( 1 ) Addendum 20 

(2) Location o f a small o f f i c e along Market Street which 
i s o f r e s . i d e n t ia1 s t y 1 i n g and c h a r a c t e r . 

b. The a p p l i c a n t has s u b m i t t e d an a r c h i t e c t u r a l s i t e p l a n o f 
the proposed s t r u c t u r e i n c l u d i n g elevations, survey and 
landscaping plans according t o t h i s a p p l i c a t i o n . The re- 
l a t i o n o f those plans ,to the surrounding area i s discu,ssed 
i n detail i n another conclusion. 

c. The Department o f Community Development and t h e P u b l i c Service 
Department have reviewed the proposed s i t e p l a n and would 
recommend t h a t t h e aforementioned m o u i f i c a t i o n s be c o n d i t i o n s 
o f approval i f t h a t a p p l i c a t i o n i s a’pproved. I n a d d i t i o n : 

(1) Design and construction o f a storm water r e t e n t i o n 
system f o r a l l storms equal t o o r less than a ten-year 
storm should be submitted w i t h the b u i l d i n g permit- 

8 application. 

( 2 ) The a p p l 4 c a n t s h o u l d be r e q u i r e d t o c o n t a c t t h e s e r v i n g 
’ u t i l i t y a n d l o c a t e a s i t e screened s o l i d w a s t e r e c e p t a c . 1 e 
with a building permit application. 

. . 
9. ’The f o l l o w i n g comments a r e r e l e v a n t t o t h e d i s c u s s i o n . o f t h i s 

I n t e n t t o Rezone a p p l i c a t i o n w i t h t h e f o l l o w i n g s e c t i o n s of t h e 
K i r k l a n d Z o n i n g O r d i n a n c e No. 21 83. 

a. P r o f e s s i o n a l R e s i d e n t i a l Z o n i n g Requi rements: The p r o p o s e d 
development meets the Professional O f f i c e requirements i n c l u d i n g 
setbacks, height, and l o t coverage. 

I 

b. Parking and Loading Requirements: the pro.posed parking p l a n 
. , f o r t h e s u b j e c t p r o p e r t y meets t h e r e q u i r e m e n t s o f the. K i r k - 

l a n d Zoning Ordinance, however, t h e plans shou1.d be m o d i f i e d 
t o i n c l u d e the landscaping b u f f e r along the a l l e y and one 
1 2 L, f o o t h a n d i c a p p e d p a r k i n g s t a l l , w h i c h s h o u l d b e s i g n e d 
as such. 

c. Landscaping Requi rements: Recommended modi f i c a t i o n s t o t h e 
appl icant’s proposed landscaping plan include the f o l lowing: 

(1) Along the subject property l i n e adjoining the alley a 

8 L.en-foot landscaping b u f f e r area should be provided i n - 
c l u d i n g one row o f evergreen t r e e s 10-15 f e e t on c e n t e r 
b e i n g 8-10 f e e t i n h e i g h t . The maximum h e i g h t o f t h i s 
m a t e r i a l s h o u l d be 25 f e e t a t m a t u r i t y . 

( 2 ) The a p p l i c a n t should be p e m i t t e d t o lan’dscape up t o 

11/17/77 
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F. 9. c . ( 2 ) t h e e x i s t i n g s i d e w a l k a l o n g a l l r i g h t - o f - w a y s and s h o u l d 
be a d v i s e d t o do so. 

10. The f o l l o w i n g discusses t h e a p p l i c a n t ’ s conformance w i t h Adden- 
dum 20 o f t h e L a n d Use P o l i c i e s P l a n : 

a. I f a s u b s t a n t i a l landscaping b u f f e r i s provided along t h e 
northwest property l i n e o f l o t 11, the southwest property 
l i n e s o f l o t s 10 and 11, and the west property l i n e s o f 
l o t s 8 and 9, combined w i t h e i t h e r t h e d e d i c a t i o n o f a i r 
r i g h t s o r dedication o f development r i g h t s i n t h i s area, 
then a d e f i n i t e v i s u a l and physical edge could be created 
s e p a r a t i n g a d j a c e n t uses. T h i s s h o u l d a1 l a y r e s i d e n t s ’ 
fears regarding f u r t h e r encroachment i n t o the sing1e’fami l y 

, area and reduce p o t e n t i a l b l i g h t i n g e f f e c t s o f these a c t i v i - 
t i e s along Market Street. 

This property should be the fz.rthest.western e x t e n t o f any 
mu1 t i - f a m i l y o r p r o f e s s i o n a l o f f i t e u s e s i n t h i ~ b,l o c k . T h e 
p r o p e r t y f r o n t s on Market S t r e e t and i s , v i s u a l l y and p h y s i - 

. 
c a l l y o r i e n t e d t o t h e a c t i v i t y along t h a t s t r e e t . The pro- 
posed structure i s consistent w i t h s i n g l e family residences 
i n t h i s area regarding the character o f the building, height, 
and size. 

b. L i g h t i n g f r o m p r o p e r t y s h o u l d be o r i e n t e d away f r o m e x i s t i n g 
residences o r towards Market S t r e e t and should n o t be mounted 
on t a l l poles. 

c. Proposed signing should be l i m i t e d t o Market Stree’t w i t h 
e i t h e r a maximum 60 square f e e t s i g n on t h e b u i l d i n g o r a 
10 square f o o t ground mounted s i g n as p r o v i d e d f o r i n S e c t i o n 
23.32.030 and n o t o b s t r u c t i n g view from t h e corner of 5 t h 
Avenue W., southward. 

11. C o n s i s t e n t w i t h t h e Rezone a p p l i c a t i o n approved f o r Carl Cunning- 
ham i n t h e Department o f Community Development, f i l e R-77-40(P) 
a n d , a p p r o v e d b y t h e C i t y C o u n c i l i n R-2450 o n S e p t e m b e r 6,. 1 9 7 7 , 
t h e a p p l i c a n t . s h a l 1 r e c o r d a Q u i t Claim Deed which i n d i c a t e s a 
legal description o f the subject property where development , 

r i g h t s are being conveyed t o t h e C i t y . This document s h a l l i n - 
c l ude a map o f t h e same. S a i d l e g a l d e s c r i p t i o n a n d map s h a l l 
indic,ate t h e northwest ten f e e t o f l o t 11, the southwest ten feet 
of l o t s 10 and 11, and t h e west t e n f e e t o.f l o t s 8 and 9 . A copy 
o f t h i s recording s h a l l be f i l e d w i t h the C i t y Clerk of t h e C i t y 
of K i r k l a n d and a copy s h a l l be provided t o the Department of 
Community ~evelopment-. 

RECOMMENDATIONS: 

Subject t o t h e foregoing Statements o f Fact, Conclusions, and as i d e n t i f i e d 
i n E x h i b i t s " A " t h r o u g h " D " , we h e r e b y recommend a p p r o v a l o f t h i s a p p l i - 
c a t i o n f o r an " I n t e n t t o Rezone" s u b j e c t t o t h e f o l l o w i n g c o n d i t i o n s :
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1. P r i o r t o issuance o f a B u i l d i n g P e r m i t , t h e a p p l i c a n t s h a l l m o d i f 
the proposed s i t e p l a n and landscaping plan t o include t h e f o l l o w i n g : 

a. Contact t h e s e r v i n g s o l i d waste u t i l i t y and l o c a t e an approved 
s i t e screened s o l i d waste dumpster. ... 

b. The a p p l i c a n t s h a l l be p e r m i t t e d t o landscape up t o t h e e x i s t i n g 
s i d e w a l k on a l l r i g h t - o f - w a y s and i s a d v i s e d t o do so. A t t h e 
time o f Building Permit application the applicant shall subni t 
a landscaping plan f o r the subject property. 

c. The proposed landscaping s h a l l be modified t o i n c l u d e one row of 
eve.rgreen trees .ten t o f i f t e e n f e e t on center, being 8 t o 10 feet 
i n .height along t h e northwest property l i n e o f l o t 11, the south- 
west p r o p e r t y l i n e s o f l o t s 10 and 11, and t h e west p r o p e r t y l i n e s 
o f l o t 9. The maximum h e i g h t o f these m a t e r i a l s a t m a t u r i t y 
s h a l l n o t be more than 25 feet. 

d. A l l p a r k i n g a c c e s s f r o m t h e a l l e y t o t h e w e s t o f t h e s u b j e c t p r o p - 
e r t y s h a l l be eliminated. 

e. A proposed l i g h t i n g plan s h a l l be submitted which d i r e c t s l i g h t . 
towards Market S t r e e t . F i x t u r e s s h a l l be d i r e c t e d away and s h i 
f r o m a d j o i n i n g p r o p e r t i e s , and t h e s e e l e m e n t s may 6e l o c a t e d e i 
on t h e b u i l d i n g o r on p o l e s t h a t a r e no h i g h e r than t h e propose 
structure. 

he f. proposed parking plan i n E x h i b i t "C" s h a l l be modified t o 
i n c l u d e one 12% f o o t handicapped parking s t a l l which s h a l l be 
signed as such. 

g. The applicant s h a l l design and construct a storm water r e t e n t i o n 
system so t h a t the water leaving the s i t e from a storm having an 
i n t e n s i t y equal t o o r l e s s than a ten-year storm w i l l n o t have a 
lesser quality o r greater quantity than that which currently 
leaves the s i t e under identical storm conditions. 

h. Proposed s i g n i n g s h a l l n o t o b s t r u c t t h e view southward f r o m t h e 
corner o f . 5 t h Avenue W. and Market S t r e e t . 

2. P r i o r t o issuance o f B u i l d i n g Permit o r an Occupancy Permit f o r t h e 
s u b j e c t p r o p e r t y , t h e a p p l i c a n t s h a l l r e c o r d a Q u i t Claim Deed which 
indicates a legal description o f the subject property where develop- 
ment r i g h t s are being conveyed t o t h e C i t y . The document s h a l l i n - 
c l u d e a map o f t h e same. S a i d l e g a l d e s c r i p t i o n a n d map s h a l l i n d i c a t e 
t h e northwest ten f e e t o f l o t 11, t h e southwest 4 f e e t of l o t s 10 
and 11, and t h e west 10 f e e t o f l o t s 8 and 9. A copy o f t h i s r e c o r d i n g 
shall be f i l e d w i t h t h e City Clerk of the C i t y of Kirkland and a 
s h a l l be provided t o t h e Department of Community Development. 

3. P r i o r t o issuance o f a B u i l d i n g P e r m i t t h e a p p l i c a n t s h a l l p o s t a 
bond t o i n s u r e t h a t t h e r e q u i r e d landscape improvements a r e made 
and t h a t any v e g e t a t i o n which does n o t s u r v i v e t h e f i r s t y e a r w i l l 
be replaced.


