
I RESOLUTION NO. R-2477 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPROVING 
THE ISSUANCE OF A CONDITIONAL U S E PERMIT AS APPLIED FOR I N DEPART- 
MENT OF COMMUNITY DEVELOPMENT F I L E N O . C U P - 7 7 - 8 9 ( P ) , BY CORNELIS 
H O E K TO PERMIT A PROFESSIONAL OFFICE USE I N AN E X I S T I N G STRUCTURE 
B E I N G WITHIN A PLANNED A R E A 5 ZONE, AND SETTING FORTH CONDITIONS 
TO W H I C H S U C H CONDITIONAL U S E PERMIT SHALL BE SUBJECT. 

WHEREAS, t h e Department o f Community Development has received 
an a p p l i c a t i o n f o r a C o n d i t i o n a l Use P e r m i t b y C o r n e l i s Hoek, t h e 
owner o f s a i d property described i n s a i d a p p l i c a t i o n and located 
a t 609 5 t h Avenue w i t h i n a Planned Area 5 zone. 

WHEREAS, t h e a p p l i c a t i o n h a s b e e n s u b m i t t e d t o t h e K i r k l a n d 
P l a n n i n g Commission who h e l d p u b l i c h e a r i n g t h e r e o n a t t h e i r 
r e g u l a r meeting o f November 10, 1977, and 

WHEREAS, p u r s u a n t t o C i t y o f K i r k l a n d O r d i n a n c e No. 0 - ’ 2 3 1 9 
concerning envi ronmental pol i c y o f the State Environmental Policy 
Act, an environmental worksheet has been s u b m i t t e d t o t h e City o f 
Kirkland, reviewed by the responsible o f f i c i a l of the City of 
Kirkland and a negative declaration reached, and 

WHEREAS, s a i d e n v i r o n m e n t a l w o r k s h e e t a n d d e c l a r a t i o n h a v e 
been a v a i l a b l e and accompanied t h e a p p l i c a t i o n through t h e 
e n t i r e review process, and 

WHEREAS, t h e K i r k l a n d P l a n n i n g C o m m i s s i o n a f t e r t h e i r p u b 1 i c 
hearing and consideration o f the recommendations o f the Department 
o f community Development and having a v a i l a b l e t o them t h e environ- 
mental worksheet and negative declaration d i d adopt certai n Findings, 
Concl us i o n s and Recommendations and d i d recommend approval o f t h e 
C o n d i t i o n a l Use P e r m i t s u b j e c t t o t h e s p e c i f i c c o n d i t i o n s s e t f o r t h 
i n s a i d recommendations. 

N O W , THEREFORE,$ BE I T RESOLVED b y t h e C i t y C o u n c i l o f t h e C i t y 
o f K i r k l a n d as f o l l o w s : 

S e c t i o n 1. The Findings, Conclusions and Recommendations of 
t h e K i r k l a n d Planning Commission as signed by t h e Chairperson 
t h e r e o f and f i l e d i n t h e Department o f Community Development F i l e 
No. CUP-77-89(P) a r e a d o p t e d by t h e K i r k l a n d City C o u n c i l as t h o u g 
fully set forth herein. 

S e c t i o n 2 . The C o n d i t i o n a l Use P e r m i t s h a l l be i s s u e d t o 
the applicant subject t o the conditions set forth i n the Findings, 
Conclusions and Recommendations hereinabove adopted by the City 
Counci 1. 

S e c t i o n 3. A c e r t i f i e d copy o f t h i s R e s o l u t i o n , t o g e t h e r 
w i t h t h e Findings, Conclusions and Recommendations t h e r e i n adopted 
s h a l l be a t t a c h e d t o and become a p a r t o f t h e C o n d i t i o n a l Use P e r m i t 
o r evidence thereof delivered t o the permittee.



S e c t i o n 4. Nothing i n t h i s S e c t i o n s h a l l be construed as 
excusing the applicant from compliance w i t h any federal, s t a t e o r 
local statutes, ordinances o r regulations applicable t o this 
project, other than expressly set forth herein, 

I Section 5. F a i l u r e on t h e p a r t o f t h e holder o f t h e 
Conditional Use Permit t o i n i t i a l l y meet o r m a i n t a i n s t r i c t compliance 
w i t h t h e standards and c o n d i t i o n s t o which t h e C o n d i t i o n a l Use 
Permit i s subject s h a l l be grounds f o r revocation i n accordance 
w i t h S e c t i o n 23.56.110 o f Ordinance No. 2183, t h e K i r k l a n d Zoning 
Ordinance. 

S e c t i o n 6. C e r t i f i e d o r conformed copies o f t h i s Resolution 
s h a l l be delivered t o t h e following: 

(a) Appl icant 
( b ) Department o f Community Development o f t h e City o f 

K i r k land 
(c) Building Department o f the City o f Kirkland 
(d) F i r e Department o f the City o f Kirkland 
(e) Police Department o f the C i t y o f Kirkland 
( f ) Public Service Department o f the City o f Kirkland 
(g) The O f f i c e o f the D i r e c t o r o f Administration and 

Finance (ex o f f i c i o City Clerk) f o r the City o f 
Kirkland. 

ADOPTED i n r e g u l a r m e e t i n g o f t h e C i t y C o u n c i l o n t h e 2 1 s t 

( e x o f f i c i / C i t y dl e r k )
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STATEMENTS OF FACT: 

A. S U M M A R Y OF THE PROPOSED ACTION: 

1. This i s an a p p l i c a t i o n by Horeco, I n c . f o r a C o n d i t i o n a l Use 
P e r ~ n i tt o a l l o w a p r o f e s s i o n a l o f f i c e i n P l a n n e d A r e a 5 . 

I 2. The address o f t h e s u b j e c t p r o p e r t y i s 609 5 t h Avenue. 

3. The business proposed f o r occupation o f t h e s u b j e c t p r o p e r t y 
involves the following: 

I a. Engineering, design and d r a f t i n g , 

b. Sale o f Systems ( t h e supply and i n s t a l l a t i 0 1 7 t o take place 
a t the customer’s preniises),, 

I c. R e c e i v i n g o f s e r v i c e c a l l s and d i s p a t c h i n g o f m e c h a n i c s , 

d. Service t r u c k s (panel t r u c k s ) would o c c a s i o n a l l y be p r e s e n t 
on t h e subject property. 

I 

8 

e. Accounting, 

f. Storage. Most p a r t s and t o o l s would be c a r r i e d i n t h e s e r v i c e 
v e h i c l e , b u t c e r t a i n uncommon t o o l s and p a r t s a r e p r o p o s e d t 6 
be stored on the subject property. This storage would occupy 
a s,pace o f a p p r o x i m a t e l y 300 square f e e t . 

4. The a p p l i c a n t proposed t o remodel t h e i n s i d e o f $he e x i s t i n g 
b u i l d i n g as w e l l as p a i n t t h e o u t s i d e and change b u i l d i n g l i n e s . 

B. HISTORICAL BACKGROUND: ( M o t a p p l i c a b l e ) 

C . EXISTING PHYSICAL CHARACTERISTICS: 

5. Topography. The slope of t h e s u b j e c t p r o p e r t y v a r i e s between 
0% and, a t t h e creek a t t h e r e a r o f t h e property, 30%. 

6. ’Soils. The s u r f i c i a l s o i l l o c a t e d on t h e s u b j e c t p r o p e r t y would 
appear t o g e n e r a l l y c o n s i s t o f I n d i an01 a Loamy. F i n e Sand, whi l e 
the u n d e r l y i n g g e o l o g i c u n i t appears t o be Vashon T i l l . 

7. A grassy lawn and a few deciduous trees comprise t h e p r i n c i p a l 
vegetation on the s i t e . 

I D. PUBLIC UTILITIES: 

8. S t r e e t s . Ingress and egress o f t h e s i t e would be o f f o f 5 t h Avenue. 
5 t h Avenue has an open d i t c h drainage system, and t h e r e are no . 
sidewalks o r t r a i l s along that street. 

9. Domestic Water. There i s an e x i s t i n g 2 i n c h w a t e r l i n e w i t h i n t h e 
right-of-way o f 5 t h Avenue. 

10. S a n i t a l n y S e w e r s . T h e s u b j e c t p r o p e r t y i s c u r r e n t l y s e r v i c e d by’ 
septic tank. 

11/10/77
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- S t a t e m e n t s o f F a c t , C o n t i n u e d - 

E. NEIGHBORHOOD CHARACTERISTICS: 

11. Zoning. The zoning o f the subject property and the surrounding 
property t o the west, east and south i s Planned Area 5. 

12. Land Use. The s u b j e c t p r o p e r t y i s c u r r e n t l y occupied by E d i c t s 
J u n t i q u e s . N o r t h o f t h e s u b j e c t p r o p e r t y i s t h e C e n t r a l Way 
fill. Single family residences are scattered t o the east, south, 
and west o f the subject. pl-operty. 

F. LOCAL ZONING AND/OR LAND USE P O L I C I E S A N D PLANS: 

13. Professional o f f i c e s w i t h i n Planned Area 5 require e i t h e r a Plan- 
ned U n i t Development o r a C o n d i t i o n a l Use P e r m i t . 

14. The d e f i n i t i o n o f a pr.ofessiona1 o f f i c e i n t h e Zoning Ordinance 
i s as f o l l o w s : 

" P r o f e s s i o n a l O f f i c e s . O f f i c e m a i n t a i n e d and used as a p l a c e o f 
business conducted by persons engaged i n t h e healing a r t s f o r 
human b e i n g s , such as d o c t o r s and d e n t i s t s ( b u t w h e r e i n no 
overnight care f o r p a t i e n t s i s given), and by engineers, attorneys, 
real t o r s , a r c h i t e c t s , accountants and o t h e r persons p r o v i d i n g 
’services u t i l i z i n g t r a i n i n g i n and knowledge o f the mental d i s c i - 
p l i n e as d i s t i n g u i s h e d t’rorn . t r a i n i n g i n s k i 11 o r manual d e x t e r i t y 

8 o r t h e . h a n d l i n g o f commodi t i e s . " 

15. The d e f S n i t i o n o f an o f f i c e as found i n t h e Land Use P o l i c i e s P l a n 
i s as f o l l o w s : 

-- "(Large o r Small) Office a place o f employment used f o r busi- 

." 
ness a c t i v i t i e s o t h e r than production, storage, wholesale o r r e - 
t a i l sales 

Also, w i t h respect t o access and u t i l i t i e s , i t should be noted 
t h a t . w o r d i n g f o r Planned Area 5 makes statements about t h e need 
f o r t h e c o o r d i n a t e d p l a n n i n g and development o f same. The r e f e r - 
ence appears on page 227 o f the Plan: 

"Present access arid u t i l i t i e s cannot s u p p o r t i n t e n s i f i c a t i o n 
o f L a n d Use i n t h e a r e a . New d e v e l o p m e n t s h a l l o c c u r o n l y 
a f t e r adequate u t i l i t i e s are provided and i n t e r n a l access i s 
opened v i a t h e NE 8 4 t h St,,reet r i g h t - o f - w a y . " 

1 6 . No p a r k i n g s h a l l b e a l l o w e d i n r e q u i r e d y a r d s , p r o v i d e d , h o w e v e r , 
t h a t t h i s r e s t r i c t i o n ]nay be m o d i f i e d b y t h e P l a n n i n g D e p a r t m e n t 
under the f o l lowing conditions: 

. 
a. P e r i m e t e r l a n d s c a p i r ~ g[nay b e p r o p o s e d s u b j e c t t o t h e 

minimum requirements o f Section 23.40.060(1) 

. b. Maintenance and v i s i b i l i t y a t i n t e r s e c t i o n s s h a l l be 
compl i e d w i t h . 

c . The landscaping a1t e r n a t i v e p r o v i d e d h e r e i n s h a l l 
11/10/77 
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Statements o f Fact, Continued 

8 F. 16. c . d e m o n s t r a t e a s u p e r i o r s o l u t i o n t o more r e s t r i c t i v e s e t b a c k s 
i n terms o f additional amenities. and"overal’1 aesthetic 
q u a l i t i e s . T h e P l a n n i n g ~ e ~ a r t m i n ti ,n a p p l y i n g t h i s a 1 t e r - 
n a t i v e , may m o d i f y t o a g r e a t e r o r l e s s e r e x t e n t t h e s t r i c t 
provisions o f Section 23.40.060(1 ) i n approving the land- 
scaping plan which meets the objectives herein stated. 
(Section 23.34.700). 

-17. S e c t i o n 2 3 . 4 0 . 0 6 0 ( 1 ) o f t h e Z o n i n g O r d i n a n c e r e a d s as f o l l o w s : 
a s t r i p a t least 4 feet wide, densely planted with shrubs o r trees 
a t l e a s t 4 f e e t high a t t h e time o f p l a n t i n g and which are o f the 
t y p e w h i c h may be e x p e c t e d t o f o r m a y e a r - r o u n d dense s c r e e n 
w i t h i n 3 years, measured w i t h reference t o the e l e v a t i o n o f the 
parking o r loading area. 

CONCLUSIONS: 

A . S U M M A R Y OF THE PROPOSED ACTION: 

1. The proposed use o f t h e s u b j e c t p r o p e r t y as a p r o f e s s i o n a l o f f i c e 
appears t o be consistent w i t h the Kirkland Zoning Ordinance and 
t h e Land Use P o l i c i e s Plan. 

B. 

8 C. 

D. 

HISTORICAL BACKGROUND: (No c o n c l u s i o n s ) 

EXISTING PHYSICAL CHARACTERISTICS: 

2. TopographylSoilslGeology/Vegetation. None o f these e x i s t i n g 
physical characteristics would appear t o constrai n development 
o.? t h i s p r o j e c t as p r o p o s e d o r a d e c i s i o n o n t h i s C o n d i t i o n a l 
Use Permit. 

PUBLIC UTILITIES: 
I 

3. Streets/Domesti c Water/Fi r e HydrantslSani t a r y Sewers. There does 
n o t appear t o be any e x i s t i n g physical u t i l i t i e s which would con- 
,strain t h i s development o r r e s t r i c t the decision on t h i s Condi- 
t i o n a l Use Permi t. 

E . NEIGHBORHOOD CHARACTERISTICS: 

4. Zoning. The zoning o f t h e s u b j e c t p r o p e r t y and a d j a c e n t p r o p e r t i e s 
would appear t o be compatible w i t h a p r o f e s s i o n a l o f f i c e . 

5. Land Use. A p r o f e s s i o n a l o f f i c e use on t h e s u b j e c t p r o p e r t y would 
not appear t o be incompatible w i t h the e x i s t i n g uses on adjacent 
properties. 

6. Land Use P o l i c i e s Plan. The proposal f o r a p r o f e s s i o n a l o f f i c e 
use appears t o be consistent w i t h t h e comprehensive p l a n f o r t h i s 
area. 

F. LOCAL ZONING AND/OR LAND USE P O L I C I E S AND PLANS: 

11/10/77 
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Conclusions, Continued 

F. 7, P u r s u a n t t o t h e d e f i n i t i o n o f o f f i c e and p r o f e s s i o n a l o f f i c e as 
. given above, r e f e r t o the f o l l o w i n g : 

a. Aspects o f t h e a p p l i c a n t ’ s business (e.g. e n g i n e e r i n g , design 
and d r a f t i n g ; accounting) appear t o be o f a n a t u r e a p p r o p r i a t e 
f o r a professional office. 

b. Aspects o f t h e a p p l i c a n t ’ s business (e.g, s a l e o f systems; 
s t o r a g e ) may n o t b e o f a n a t u r e s u i t a b l e f o r a p r o f e s s i o n a l 
office. 

8. I f t h i s a p p l i c a t i o n i s a p p r o v e d , t h e a p p l i c a n t s h o u l d p r o v i d e 4 
f e e t o f landscaping between the parking area and the northern 
property line. 

. 
9 . The p r o p o s e d u s e , i:i a n d o f i t s e l f , d o e s n o t a p p e a r t o c o n s t i t u t e 

a s i gnif.icant.’intensilfication . o f Land Use i n t h e a r e a ’ U t i l i t y 
demands . f o r t h i s use w i l l be no g r e a t e r t h a n t h e p a s t c o ~ i ~ m e r c i a l 
use. There w i l l most l i k e l y be a moderately g r e a t e r acces-s 
demand a s s o c i a t e d w i t h t h e proposed use. A c c o r d i n g l y , i t does 
n,ot seem n e c e s s a r y o r r e a s o n a b l e t o p r e d i c a t e t h e a p p r o v a l o f t h i s 
a ~ ~ 1 i c a t i o n . u p ot nh e a c h i e v e m e n t o f t h e l o n g r a n g e a c c e s s a n d 
u i \ l i ty for the area. 

However,. i t would be a p p r o p r i a t e t o p l a c e t h e proponent o’n n o t i c e 
concerning f u t u r e area needs and t h e necessity f o r coordinated 

plannin,g and improvement. To t h i s end, t h e a p p l i c a n t s h o u l d be 
r e q u i r e d t o e n t e r i n t o an agreement w i t h t h e C i t y t o t h e e f f e c t 
t h a t he w i l l n o t oppose f u t u r e p r i v a t e / p u b l i c e f f o r t s t o design, 
develop and assess f o r the above mentioned improvements. 

.. 

RECOMMENDATIONS: 

Based upon the foregoing Statements o f Fact, Conclusions, and E x h i b i t s 
" A " t h r o u g h " C " , we h e r e b y recommend t h a t t h i s a p p l i c a t i o n f o r a C o n d i - 
t i o n a l Use P e r m i t be approved s u b j e c t t o t h e f o l l o w i n g c o n d i t i o n s . 

1 . N O c o m m o d i t i e s i n t e n d e d f o r o n - s i t e r e t a i l s a l e t o cus’tomers s h a l l be’ shipped, r e - 

Ceived, ’ o r ’ st o r e d on t h e s u b j e c t p r o p e r t y . No s e r v i c i n g o f v e h i c l e s o r o u t s i d e s t o r a g e 

Illateria s h a l l be pernii tted. ’ 

2. v o asseql?y, o f itenls t o be s o l d s.call occur on t h e s u b j e c t property. 

3. The a p p l i c a n t s h a i l p r o v i d e 4 ’ f e e t o f s i g h t o b s c u r i n g l a n d s c a p i n g 
between the parking area and the northern property l i n e . 

4 . P r i o r t o issuance o f an occupancy permit, t h e a p p l i c a n t s h a l l n o t a r i z 
and record w i t h the King County nepartlnent o f Records and E l e c t i o n s 
and r e t u r n t o the Departliient of Con~niunityDevelopment one copy of 
t h e f o l ’ l o w i ng "Agreenlent Re1 a t i ng t o F u t u r e P u h l ic I n i p r o v e m e n t s " : 

THE UNDERSIGNED a c k n o w l e d g e s t h a t h e has made a p p l i c a t i o n t o t h e 
C i t y of Kirkland f o r developliient permit ( C i t y o f Kirkland F i l e 

11/10/77.
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{ e c o m m e ~ ~ d a t i o n , sC o n t i n u e d 

8 No. CUP-77-89(P) ) h e r e i n a f t e r i d e n t i f i e d p r o p e r t y f o r a proposed 
development which alone, o r i n conjunction with existing and/or 
f u t u r e d e v e l c p m e n t s , w i l l r e q u i r e a d d i t i o n a l p u b l i c i m p r o v e m e n t s 
and/or services, and t h a t such addi t i o n a l publ i c improvements w i l l 

benefit said real property. 

THE UNDERSIGNED f u r t h e r a c k n o w l e d g e s a n d a g r e e s t h a t t h e C i t y 
, could, under t h e circumstances, r e q u i r e as a d i s c r e t i o n a r y c o n d i - 

t i o n of approval o f said development permit, the present construc- 
t i o n o r contribution toward construction by the undersigned of 
t h e following s p e c i f i c p u b l i c improvements: 

i 

t h e w i d e n i n g and improvement o f f4.E. 8 4 t h S t r e e t i n i t s 
p r e s e n t r i g h t - o f - w a y o r a new a l i g n m e n t between 6 t h S t r e e t 
South and 1 1 2 t h Avenue N.E. up t o a maximum w i d t h o f 60 
f e e t t o serve the i n t e r i o r o f the Planned Area, together 
w i t h t h e i n s t a i l a t i o n , e i t h e r i r ~ t h a t same r i g h t - o f - w a y 
o r elsewhere, o f adequate storm drainage, sewer, and 
w a t e r f a c i l i t i e s t o s e r v i c e t h e area; a l l t o be accomp- 
lished i n accordance with City standards f o r such improve- 
ments. 

THE UNDERSIGNED f u r t h e r a c k n o w l e d g e s t h a t s a i d d i s c r e t i o n a r y 
conditions have n o t presently been imposed, and t h a t i n lie11 
thereof, t h e undersigned does hereby agree and covenant w i t h 
t h e City o f K i r k l a n d t h a t a t such time i n t h e f u t u r e as such 
publ i c improvements o r addi tions t o e x i s t i n g publ i c improvements 
are by t h e City determined .to be needed and ordered by t h e City 
to be constructed, e i t h e r by creation o f l o c a l iniprcvement 
d i s t r i c t o r any other method wherein a l l o r a p o r t i o n o f the 
cost of the improvement w i l l be paid by the benefited property 
owners, he w i l l n o t oppose the ordered improvement nor the crea- 
t i o n o f such l o c a l improvement d i s t r i c t . 

I N THE EVENT s u c h p u b l i c i m p r o v e m e n t s s h o u l d b e o r d e r e d b y t h e 
City pursuant t o the creation o f a local improvement d i s t r i c t o r 
a u t i l i t y l o c a l improvement d i s t r i c t , the undersigned f u r t h e r agrees 
t o defend and save harmless t h e City o f K i r k l a n d as t o any l o s s , 
damage o r d e l a y s u f f e r e d b y t h e City as a r e s u l t o f any p r o t e s t 
f i l e d by o r on behalf o f the then owner o f the r e a l property 
described below. 

NOTHING HEREIN s h a l l be c o n s i z e r e d as i n a n y way l i m i t i n g t h e ’ 
authority o f the City t o determine the necessity f o r public 
improvements nor t h e manner o r method o f p r o v i d i n g f o r the c o s t 
o f c o n s t r u c t i o n o f sal;ie. 

llOTliING H E R E I N s h a l l be c o n s i d e r e d as l i m i t i n g t h e r i g h t o f t h e 
undersigned, p u r s u a n t t o t h e p r o v i s i o n s and procedures o f RCW 
35.44.080, t o o b j e c t t o the amount o f any assessment then pro- 
posed t o be l e v i e d against such r e a l property.
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THE REAL P R O P E R T Y f o r w h i c h d e v e l o p m e n t p e r m i t h a s b e e n a p p l i e d 
i s s i t u a t e i n Kirkland, King County, Washington, and s p e c i f i c a l l y 
described as: the n o r t h 144 f e e t o f l o t s 3 and 4 o f M a r s h a l l ’ s 
A d d i t i o n , a l s o known as 609 F i f t h Avenue, K i r k l a n d . 

DATED a t K i r k l a n d , I d a s k i n g t o n , t h i s 
1977. 

day o f 3 

DEVELOPMENT PERMIT A P P L I C A ~ 

. 
CITY OF KIRKLAND 

BY: 

5. Applicant s h a l l be r e q u i r e d t o abandon t h e primary v e h i c u l a r access 
fro111 5 t h Avenue Vf a n d when a s a f e a n d i-e,asonable a c c e s s i s made 
a v a i l a b l e t o a n i m p r o v e d NE 8 4 t h S t r e e t .


