
RESOLUTION NO. ?474 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND, 
AUTHORIZING SETTLEMENT OF CERTAIN LAWSUITS NOW PENDING 
I N KING COUNTY SUPERIOR COURT I N WHICH THE CITY APPEARS 
AS DEFENDANT, AND AUTHORIZING AND DIRECTING THE ATTORNEY 
FOR THE CITY OF KIRKLAND TO SIGN ON BEHALF OF THE CITY 
THE STIPULATION FOR ENTRY OF O R D E R , JUDGMENT AND DECREE. 

WHEREAS, L o c a l I m p r o v e m e n t D i s t r i c t No. 115 p r o v i d e s 
f o r a complex series o f necessary p u b l i c improvements, 
i n c l u d i n g streets, water f a c i l i t i e s f o r both f i r e and 
domestic use requirements, storm drainage f a c i l i t i e s , 
s a n i t a r y s e w e r f a c i 1 i t i e s , a n d c e r t a i n i m p r o v e m e n t s i n 
stream bed p r o t e c t i o n s t o Forbes Creek; and . 

WHEREAS, as p r o v i d e d i n t h e o r d i n a n c e c r e a t i n g L o c a l 
Improvement D i s t r i c t No. 115, t h e c o s t o f t h e i m p r o v e m e n t s 
i s t o be paid for by a grant from the United States i n 
t h e approximate amount o f one m i l l i o n d o l l a r s , w i t h t h e 
balance o f t h e e s t i m a t e d c o s t t o ’be p a i d by L o c a l 
Improvement D i s t r i c t assessments against the property 
w i t h i n the D i s t r i c t ; and 

WHEREAS, a c h a l l e n g e t o t h e v a l i d i t y o f t h e f o r m a t i o n 
o f L o c a l Improvement D i s t r i c t No. 115 has been r a i s e d i n 
K i n g County S u p e r i o r C o u r t Cause No. 828778 b y K i r k l a n d 
Sand and Gravel, I n c . and o t h e r s , p r i m a r i l y a l l e g i n g t h a t 
the inclusion o f their properties within the Local 
Improvement D i s t r i c t boundaries, which included v i r t u a l l y 
o n l y p r o p e r t y zoned l i g h t i n d u s t r i a l , was a r b i t r a r y and 
capricious i n l i g h t o f the subsequent change i n zoning on 
the p l a i n t i f f s ’ p r o p e r t y from 1i g h t i n d u s t r i a l t o Planned 
Area Nine less than a month l a t e r ; and 

WHEREAS, s a i d p a r t i e s i n K i n g C o u n t y S u p e r i o r C o u r t 
Cause No. 828976, and Wallace L i t c h f i e l d i n K i n g County 
S u p e r i o r C o u r t Cause No. 830556, have a l s o c h a l l e n g e d t h e 
a d o p t i o n o f and v a l i d i t y o f t h e new Land Use P o l i c i e s o r 
Comprehensive P l a n and t h e Z o n i n g Code -fori t h e C i t y o f 
K i r k l a n d , as a d o p t e d p u r s u a n t t o O r d i n a n c e s No. 2346 and 
2347; and 

, , 

WHEREAS, t h e r e h a s b e e n p r e s e n t e d t o t h e K i r k l a n d 
City Council a proposed Stipulation f o r settlement o f a l l 
three o f s a i d lawsuits; and 

WHEREAS, t h e c o n t i n u e d p e n d e n c y o f K i n g C o u n t y 
S u p e r l o r C o u r t Cause No. 828778 impedes t h e a b i l i t y o f t h e 
C i t y t o proceed w i t h the improvements provided f o r by 
L o c a l Improvement D i s t r i c t No. 115; and



WHEREAS, t h e C i t y C o u n c i l , h a v i n g r e v i e w e d s a i d 
p r o p o s e d S t i p u l a t i o n and c o n s i d e r e d t h e same i n t h e l i g h t 
o f t h e Land Use P o l i c i e s and z o n i n g amendments adopted 
f o r Planned Area Wine ( a l l o f t h e p r o p e r t i e s s u b j e c t t o 
the three lawsuits c o n s t i t u t e Planned Area Nine) under 
O r d i n a n c e No. 2346 and O r d i n a n c e No. 2347, c o n c l u d e s t h a t 
t h e r e s i d e n t i a l l a n d use and maximum p o t e n t i a l developed 
d e n s i t y o f s a i d P l a n n e d Area N i n e w h i c h may be d e v e l o p e d 
pursuant t o the proposed Stipulation f o r settlement, 
i n c l u d i n g t h e c o n d i t i o n s imposed t h e r e i n on development, 
i s i n general conformity w i t h t h e p o l i c i e s and g u i d e l i n e s 
and land use r e g u l a t i o n s f o r Planned Area Nine, and 
neither substantially nor significantly d i f f e r s from the 
l a n d use and maximum p o t e n t i a l d e v e l o p e d d e n s i t y a v a i l a b l e 
f o r P l a n n e d Area N i n e u n d e r O r d i n a n c e s No. 2346 and 2347; 
and 

WHEREAS, f a i r and r e a s o n a b l e r e s o l u t i o n o f l i t i g a t i o n 
t h r o u g h s e t t l e m e n t i s , when p o s s i b l e t o o b t a i n , w i t h i n t h e 
p u b l i c i n t e r e s t and a p u b l i c b e n e f i t ; 

NOW, THEREFORE, BE I T RESOLVED b y t h e C i t y C o u n c i l o f 
t h e City o f K i r k l a n d as f o l l o w s : 

S e c t i o n 1. The a t t o r n e y f o r t h e City o f K i r k l a n d i s 
hereby a u t h o r i z e d and d i r e c t e d t o s i g n on b e h a l f o f t h e 
City o f Kirkland, the Stipulation f o r Entry o f Order, 
Judgment and Decree, a copy o f which i s attached t o the 
o r i g i n a l ’ o f t h i s Resolution as E x h i b i t A, and by t h i s 
r e f e r e n c e i s i n c o r p o r a t e d h e r e i n , and t o p r e s e n t t h e same 
together w i t h appropriate orders, judgments and decrees 
carrying out said Exhibit A to the court for entry. 

S e c t i o n 2. Upon e n t r y o f t h e Order, Judgment and 
Decree, t h e p r o v i s i o n s t h e r e o f shal1,insofar as the C i t y 
o f K i r k l a n d i s concerned, be administered as though s a i d 
Order, Judgment and Decree were an i n t e g r a l p a r t o f t h e 
Land Use P o l i c i e s P l a n and t h e Z o n i n g Code R e g u l a t i o n s o f 
t h e City o f K i r k l a n d , i n s o f a r as t h e y a p p l y t o Planned 
Area Nine. 

PASSED BY MAJORITY VOTE o f t h e K i r k l a n d C i t y C o u n c i l 
i n r e g u l a r m e e t i n g on . t h e 7 t h day o f November , 1977. 

SIGNED I N AUTHENTICATION THEREOF on t h e 7th d a y o f 
November , 19 7 7, 

ATTEST: 

Di%ector.ao/F Admitt’i s t r a t i o n and F i n a n c e 
(ex offic/o City Clerk)



SUPERIOR COURT OF k1ASXINGTON FOR K I N G COUNTY 

.KIRKLAND SAMD AND GRAVEL, I N C . , a 
Washington corporation, e t a l , 

Plaintiffs, 

vs. 

) 
1 
) ... 

1 
) NO. 828 778 

CITY OF K I R K L A N D , a m u n i c i p a l 
corporation, 

Defendant. 
1 
j 

KIRKLAND SAND AND GRAVEL, I N C . , 
et al, 

P l a i n t i f i’s , 

1 
1 
1 

1 

vs. 

CITY OF KIRKLAND, e t a l , 

. Def endznt s 

WALLACE H. LITCHFIELD, e t ux, 

Plaintiffs, 

vs. 

CITY OF KIRKLAND, e t a l , 

. Defendants 

NO.’ 828 976 
1. 
) 
1 
1 
! 

i. 
1 

j NO. 830 55b 
1 
1 
) ORDER, JUCGMENT AND 
) DECREE 
) 
1 

The p a r t l e s , by and t h r o u g h ’ t h e i r r e s p e c t i v e c o u n s e l , 

having entered into a Stipulation for entry of t h i s Orderi 

Judgment, and Dccree, and t h e c i t y having reconsidered a l l . 

of the evidence and records before it i n adopting’ Ordinance 

No. 2346 and Ordinance No. 2347, and h a v i n g a d o p t e d R e s o l u t i o n 

NO. a copy of which i s attached hereto and incorporated 

h e r e i n as E x h i b i t 7 , and vrhich a u t h o r i z e s t h c c i t y t o e n t e r 

i n t o t h e a f o r e m e n t i o n e d stipulation and t o e n t e r t h i s Judginent; 

and Decree, and the court being f u l l y advised, 

- Order, Judg h Decree 1



I T I S HEREBY ORDERED, ADJUDGED AND DECREED t h a t : 

A. The above t h r e e a c t i o n s be and t h e same a r e hereby 

consolidated. 

B. . . T h i s same Judgment s h a l l be e n t e r e d i n a l l t h r e e 

a c tIons’. 

C. The L l t c h f i e l d ownership, b e i n g t h e s u b , J . e c t 

p r o p e r t y i n King ~ o u n ’ t yS u p e r i o r Court Cause No. 830556, as 

described i n Exhibit 1 attached and incorporated herein, and 

as shown i n yellow on E x h i b i t 3 a t t a c h e d , i s and hereby 

remains zoned Planned Area Nine, w i t h an u n d e r l y i n g zoning 

of RS-5000, ( i . e . , r e s i d e n t i a l development s h a l l be allowed 

with a density of one dwelling unit per 5,000 square f e e t of 

l a n d and w i t h o u t t h e requirement o f a PUD o r CUP), The 

owners s h a l l be allowed t o develop s a i d a r e a t o a I d e n s i t y o f 

one dwelling u n i t per 3,600 square f e e t of land pursuant t o 

RM-3600 s t a n d a r d s i n ch. 23.10 of Ordinance No. 2183 a s 

amended by Ordinance No. 2347; provided, t h a t development o f 

t h e property a t a density of one dwelling u n i t per 3,600 

square f e e t of land a r e a s h a l l be done pursuant t o a planned 

u n i t development ( c h . 23.28, Ordinance No. 2183 a s amended by 

Grdinance No. 2347); p r o v i d e d , t h a t t h e p o r t i o n o f s a i d 

property lying south of N.E.108th Street is t o remain 

n a t u r a l except as o t h e r w i s e provided by t h e c o u n c i l under a 

PUD o r CUP; p r o v i d e d , however, t h a t s a i d a r e a s h a l l be used 

i n computing t h e d e n s i t y t o determine t h e number of dwellings 

t o be located on the property north of 108th. Except f o r 

t h e n o r t h h a l f of Lot 40, Kirkland-Juanita Acre T r a c t s , where 

s t a c k i n g s h a l l n o t be p e r m i t t e d u n l e s s o t h e r w i s e approved by 

t h e C i t y C o u n c i l . w i t h i n t h e PUD p r o c e s s , t h e c i t y s h a l l 

a l l o w d w e l l i n g u n i t s t o be c l u s t e r e d and/or s t a c k e d under 

s a i a planned u n i t development a s follows, t o w i t : two 

s t o r i e s with dwelling u n i t s t o be stacked on t o p of one 

- Order, Judg & Decree 2 , 
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t h a n one f l o o r . The d e n s i t y bonus p e r m i t t e d i n t h e PUD c h . 

23.28 of Ordinance 140. ’2183 a s anended by Ordinance No. 2347 

s h a l l n o t be u t i l i z e d i n d e t e r m i n i n g t h e maximum d e n s i t y 

p e r m i t t e d by t h i s o r d e r , judgment and d e c r e e . 

E. The ownership of Kirkland Sand and Gravel and Van 

Smith, Carl Wagganer, Gary Stubenrauch, D. Smith, Lyle 

Stubenrauch and A 1 L e P i e r r e and t h e i r 
. . 

r e s p e c t i v e wives, 

d e s c r i b e d i n E x h i b i t 4 , and shown i n b l u e on ~ x h i g i t3, i s 

and hereby remains zoned Planned Area Nine with a n underlying 

zoning of RS-5000, ( i . e . , r e s i d e n t i a l development s h a l l b e 

allowed with a density of one dwelling u n i t per 5,000 square 

f e e t of land and without t h e requirement of a PUD o r CUP) 

and w i l l be p e r m i t t e d t o be developed t o RS-5000 . s t a n d a r d s ; 

provided, that that portion of the property not heretofore 

zoned l i g h t i n d u s t r i a l s o u t h o f N o r t h e a s t 1 0 8 t h S t r e e t may 

not be devcloped t o RS-5000 standarBds u n l e s s done t h r o u g h a 

PUD o r CUP p r o c e s s . The c i t y s h a l l a l l o w d w e l l i n g u n i t s t o 

be clustered and stacked under a planned unit development as 

follows, t o w i t : two s t o r i e s with dwelling u n i t s t o be 

stacked on top of one another; provided, t h a t i n t h e areas 

where the topography permits, the owner s h a l l be allowed t o 

build three s t o r i e s with dwelling units on each floor so 

long a s access can be gained t o a l l t h r e e f l o o r s bg walking 

up o r down no more t h a n one f l o o r . . T h e ’ d e n s i t y bonus p e r m i t t e d 

i n t h e PUD ch. 23.28 o f Ordinance No. 2183 a s amended by 

Ordinance No. 2347 s h a l l not be u t i l i z e d i n d e t e r m i n i n g t h e 

maximum d e n s i t y p e r m i t t e d by t h i s o r d e r , judgment’and d e c r e e . 

10. L o t s 6 , 7, 1G arid 1 7 , o f Bur-kc & V a r r t l r ’ s K i r k l a n d 

Addition t o t h e C i t y o f S e a t t l e , D i v i s i o n No. 9 , a l l o f 

which l i e o u t s i d e o f Planned Arza Ni.ne and t h e z o n i n g for 

which was not changed through a d o p t i o n o f Ordinance ,No. 

2347, a r e excluded from t h i s order, judgment and decree; 

- Order, Jude & Decree 4 
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another; provided t h a t i n a r e a s where topography perrnits t h e 

owner s h a l l be allowed t;o,build three s t o r i e s with dwelling 

u n i t s on each s t o r y so long a s accevs t o a l l three floors 

may b e gained by walking up o r down no more t h a n one f l o o r . 
I 

The d e n s i t y bonus p e r m i t t e d i n t h e PUD ch. 23.28 o f O r d i r ~ a n c e 

No. 2183 a s amended by Ordinanct :to. 2347 s h a l l n o t be 

u t i l i z e d i n d e t e r m i n i n g t h e maximum d e n s i t y p e r m i t t e d by 

t h i s order, judgment and decree. 

I 

D. The ownership o f Kirkland Sand and Crlavcl and 

o t h e r s , a s d e s c r i b e d i n E x h i b i t 2 and as shoxn i n r e d on 

Exhibit 3, i s and hereby remains zoned Planned Area Nine, 

, w i t h an underlying zoning of RS-5000, ( i . e . , r e s i d e n t i a l 

development s h a l l be allowed with a density of one’dwelling 

unit per 5,000 square f e e t of land and without the requirement 

o f a PUD o r C U P ) . The owners s h a l l be allowed t o develop 

s a i d area t o a d e n s i t y of one dwelling u n i t per 3,600 square 

f e e t o f l a n d p u r s u a n t t o RM-3600 s t a n d a r d s i n ch. 23.10 o f , 

Ordinance No. 2183 as amendsd by Ordinance No. 2347; p r o v i d e d , 

t h a t development of the property a t a density o f one dwelling 

u n i t per 3,600 square f e e t of land a r e a - s h a l l be done pursuant 

t o a planned u n i t development ( c h . 23.28 o f Ordinance No. 2183 

zs amended by Ordinance Ela. 2 3 4 7 ) . Except f o r t h e south. 

half of Tract 17, Kirkland-Juanita Acre Tracts, where 

s t a c k i n g s h a l 1 , n o t be permitted unless otherwise approved by 

t h e C i t y Council w i t h i n t h e PUD o r ’ CUP p r o c e s s , t h e c i t y 

s h a l l allow dwelling u n i t s t o be c l u s t e r e d and stacked under 

s a i d planned u n i t development a s follows, t o w i t : two 

s t o r i e s witfi dwelling u n i t s t o be stacked on top of one 

another; providedi’that i n t h e areas where t h e topography , 

permits, the owner s h a l l be allowed t o build three atorlev 

w i t h dwelling u r i i t s on each f l o o r s o l o n g as a c c e s s can be 

g a i n e d t o a l l t h r e e f l o o r s by walking up o r down no more 

- Order, Judg & Decree 3 
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provided, t h a t t h e owners w i l l be permitted t o request t h a t 

t h e s e l o t s be made p a r t of Planned Area 9, o r t o i n c l u d e any 

o r a l l s a i d l o t s i n a PUD t o develop any o f t h e s u b j e c t 

. properties 

G. It i s acknowledged t h a t t h e r e i s a need f o r some 

buffering between the property zoned single-family r e s i d e n t i a l 

t o t h e north and e a s t of Planned Area Nine and the development 

within Planned Area Nine. It i s a l s o acknowledged t h a t t h e 

L i t c h f i e l d s do not have any d e f i n i t e development plans f o r 

t h e i r p r o p e r t y and p a r t i c u l a r l y f o r T r a c t 40 of t h e i r 

ownership. I n addition, it is acknowledged t h a t the Litchfields 
* 

o r t h e i r successors may u l t i m a t e l y develop a p a r t of T r a c t 

40 f o r single-family purposes r a t h e r t h a n a t a h i g h e r 

density. 

Accordingly, t h a t p o r t i o n o f T r a c t 40 shown i n 

green on Exhibit 3 i s intended t o only represent i n general 

terms the need f o r a buffer between $he single-family 

r e s i d e n t i a l a r e a and a r e a s within Planned Area Nine devel- 

oped t o a higher density. I n determining the s i z e and 

l o c a t i o n of s a i d b u f f e r s , it i s f u r t h e r ORDERED, ADJUDGED 

AND DECREED t h a t t h e f o l l o w i n g g u i d e l i n e s s h a l l a p p l y : 

(1) If t h e n o r t h h a l f o f T r a c t 40 is: 

( a ) Used t o compute d e n s i t y f o r t h e remaining 

development at one unit f o r every 3,600 square f e e t of 

ground contained therein; o r 

( b ) Any p o r t i o n t h e r e o f i s developed t o a 

density of one unit f o r every 3,600 square f e e t of ground, 

t h e n t h e n o r t h 25 f e e t of T r a c t 40 s h a l l be maintained a s a 

buffer; or 

( 2 ) I f t t h e n o r t h h a l f o f T r a c t 40 i s developed 

p r i m a r i l y f o r single-family r e s i d e n t i a l , t h e n a b u f f e r of 20 

f e e t w i l l be maintained between t h e single-family r e s i d e n t i a l 

- Order, Judg & Decree 5 COW(~LL UVENOOOO. BILVERNALL CARTER L TJOOOW 
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development and t h a t portion thereof developed a t a higher 

density. 

( 3 ) It i s f u r t h e r ORDERED, ADJUDGED AND 

DECREED t h a t t h e d e l i n e a t i o n and s i z e o f t h e b u f f e r s a s set 

f o r t h above a h a l l not bc conoidercd t o be f i x e d o r I n f l e x i b l e 

and t h a t s a i d above-specified b u f f e r s may be modified and 

,adjusted a s p a r t of an approved planned unit development 

when r e a s o n a b l y r e q u i r e d a s a b u f f e r between Planned Area 

Nine and t h e adjacent single-family neighborhoods. 

With t h e e x c e p t i o n o f t h e n o r t h h a l f of T r a c t 40 

which i s d i s c u s s e d above, t h e a r e a s shown i n green on 

Exhibit 3 a r e intended t o designate t h e general location and 

a r e a s t o be maintained as b u f f e r s and open space which may 

not be b u i l t upon without’ approval ’through a planned unit 

development o r conditional use permit process. 

It i s f u r t h e r ORDERED, ADJUDGED AND DECREED t h a t 

t h e areas which the property owners a r e ultimately required 

t o m a i n t a i n a s b u f f e r s and open s p a c e may i n any e v e n t be 

used f o r computing the density of dwelling units allowed on 

t h e remaining property and a l s o f o r s a t i s f y i n g the obligation 

o f t h e owner o r owners t o provide open space o r greenbelts; 

provided, t h a t with respect t o Tract 40, t h a t any portion 

t h e r e o f developed f o r s i n g l e - f a m i l y r e s i d e n t i a l purposes may 

not be used t o compute add1tional.density allowed on t h e 

remaining p o r t i o n o f T r a c t 40 o r on t h e remaining p o r t i o n s 

of the Litchfield ownership, which i s outlined i n yellow on 

Exhibit 3. 

It i s f u r t h e r ORDERED, ADJUDQED AND DECREED t h a t 

predesignation of an3 buffer and open space area w i l l not i n 

any way be c o n s t r u e d t o r e q u i r e t h e owner o r owners o f t h e 

s u b j e c t p r o p e r t y t o provide more open space o r g r e e n b e l t s 

than would o t h e r w i s e be r e q u i k d in t h e normel planned u n i t 

Order, Judg & ~ e c r e ’ e - 6. 
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development o r conditional use process; and it i s f u r t h e r 

agreed t h a t setback requirements s h a l l be based upon ownership 

boundaries. 

H, The owner o r owners o f any o f t h e s u b j e c t p r o p e r t y 

may develop any p o r t i o n of t h e p r o p e r t y d e s c r i b e d i n E x h i b i t s 

1, 2, and 4 a s a u t h o r i z e d by Ordinance No. 2183 a s amended by 
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Ordinance No. 2347 independent o f t h e remaining ownerships 

and w i l l be s u b j e c t only t o t h e a r e a requirements f o r a 

normal planned unit development o r conditional use permit a s 

provided f o r i n ch. 23.28 o r ch. 23.56 o f Ordinance No. 2183 

a s amended by Ordinance No. 2347. Any development proposed 

12 ’ under t h e terms o f t h i s Order, Judgment and Decree w i l l be 
, . 

13 done i n accordance with t h e a p p l i c a b l e p r o v i s i o n s o f Ordinance 

14 No. 2183 as amended by Ordinance No. 2183 and i f done under 
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16 a PUD, w i l l be done i n accordance w i t h ch. 23.28 o r i f done 

16 under a CUP, w i l l be done under ch. 23.56 o f Ordinance No. 

l7 

18 
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21 

2183 as amended by Ordinance No. 2347 a s p r e s e n t l y e n a c t e d . 

I . . The c i t y o r i t s a g e n t s may come upon and may work 

on t h e p r o p e r t y ’ d e s c r i b e d i n E x h i b i t s 1, 2 and 4 w i t h i n 100 

feet on each side of the centerline of Forbes Creek i n order 

t o accomplish t h e Forbes Creek improvement work h e r e t o f o r e 

22 a u t h o r i z e d and o r d e r e d by t h e c i t y i n c o n n e c t i o n w i t h t h e 

23 LID 115 storm d r a i n a g e and s t r e a m improvements, provided 

!&I. t h a t s a i d work w i l l n o t i n any way i n t e r f e r e w i t h t h e normal 

25 b u s i n e s s o p e r a t i o n p r e s e n t l y b e i n g conducted upon s a i d 
4 

28 p r o p e r t y , and provided f u r t h e r t h a t t h i s a u t h o r i t y w i l l 

27 t e r m i n a t e i n two y e a r s from d a t e h e r e o f . 

28 J. For t h e purposes of ch. 23.10.110(5) o r 23.08.130 

2.9 o r 23.28.131 of Ordinance No. 2183 as amended by Ordinance 

30 No. 2347 o r any o t h e r p r o v i s i o n o f t h e S u b d i v i s i o n Ordinance 

31 o r t h e new Zoning Code f o r t h e C i t y of Kirkland, t h e " a s s e s s e d 

32 v a l u a t i o n " a s t o any o f t h e p r o p e r t y d e s c r i b e d i n E x h i b i t s 
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1, 2 o r 4 s h a l l n o t exceed t h e " t r u e and f a i r value1’ as 

determined by t h e King County Assessor f o r s a i d p r o p e r t y a s 

r e s i d e n t i a l property as distinguished from i n d u s t r i a l property. 

K. A l l o f t h e p r o p e r t y d e s c r i b e d i n E x h i b i t s 1, 2 and 

4 s h a l l be e n t i t l e d t o u t i l i z e t h e u t i l i t i e s provided by 

Local Improvement D i s t r i c t 115. The amount of t h e p r e l i m i n a r y 

assessment f o r Kirkland Sand and Gravel and t h e o t h e r p l a i n t i f f s 

named i n King County S u p e r i o r Court Cause No. 828778 i s 

hereby reduced t o $136, 3 a 3 based upon t h e change i n 
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d e s i g n ( E x h i b i t No. 5j, and/or t h e computation o r method cf 

payment a s shown i n E x h i b i t No. 6. The s t a t u t o r y r i g h t o f 

. t h e owners of t h e p r o p e r t y d e s c r i b e d i n E x h i b i t s 1, 2 and 

4 t o c h a l l e n g e t h e amount of t h e f i n a l LID assessment based . 

upon t h e extent o f s p e c i a l b e n e f i t s , i f any, t o any o r a l l 

. 
@ 

I 
i 
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of t h e i r p r o p e r t y , s h a l l n o t i n any way be p r e j u d i c e d o r 

l i m i t e d by t h e e n t r y o f t h i s Order, Judgment and Decree. 

L. The c i t y s h a l l proceed i n good f a i t h t o p r o c e s s any 

and all.applications f o r developments proposed for the 

p r o p e r t y d e s c r i b e d i n E x h i b i t s 1, 2 and 4 i n t h e manner 

prescribed i n t h i s Order, Judgment and Decree, it being t h e 

intent hereof that the plaintiffs o r their successors or 

a s s i g n s may develop t h e p r o p e r t i e s d e s c r i b e d i n E x h i b i t s 1, 

2, and 4 a s envisioned herein; provided, t h a t t h i s Order, 

I 

8 * 
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I. ! : 
Judgment and Decree judgment s h a l l n o t be e f f e c t i v ~ as t o 

any application f o r planned unit development f i l e d with t h e 

c i t y more t h a n twelve ( 1 2 ) y e a r s a f t e r t h e d a t e o f e n t r y 

i 
I 

r 

hereof. <I 

M. I n t h e event it becomes necessary f o r e i t h e r p a r t y 

t o bring o r i n s t i t u t e any judicial proceeding t o enforce any 

of t h e provisions of t h i s Order, Judgment and Decree, t h e 

p r e v a i l i n g p a r t y s h a l l be e n t i t l e d t o reasonable a t t o r n e y s 1 

fees, expert witness fees, and costs. 
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1 1 N. Except a s provided i n t h e p r i o r paragraph, each 

2 p a r t y h e r e t o s h a l l b e a r t h e i r . own a t t o r n e y s 1 f e e s and c o s t s 

8 
i. 

,3 incurred herein. 
. . 

., 4 0. This Order, Judgment and Decree s h a l l be f o r t h e 
I 

1 

5 b e n e f i t o f , and s h a l l be binding upon, a l l successors and 

6 . assigns of each party hereto. ... 
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I 
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I T I S FURTHER ORDERED, ADJUDGED A N D DECREED t h a t e a c h of 

t h e a b o v e - e n t i t l e d c a u s e s o f a c t i o n , b e i n g c a u s e No. 828778, 

9 Cause No. 828976, and Cause No. 830556, a r e hereby d i s m i s s e d 
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with prejudice and without c o s t s and a t t o r n e y s 1 f e e s t o any 

party herein. 

DATED t h i s day of fl:,-ewk;..i977. f7 
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ROBERT I?. TJOSSEM. \’ 

P OF POWELL, LIVEN000 , SILVERNALE, 
CAHTER & TJOSSEM 
Attorneys for Plaintiffs-Petitioners 

APPROVED FOR ENTRY AND NOTICE 
OF PRESENTATIONWAIVED:. 
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RAL H THOMAS 
OF OST ANDER, VAN EATON, THOMAS . . 
& FERRBLL 
Attorneys f o r Defendants 
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EXHIBIT NO. 

A11 that portion of the Kirkland-Juanita Acre Tracts more 
particularly described as follows: 

Tract 38, together with the vacated street and/or right-of-way 
adjacent thereto, Tract 39 and Tract 40, less the North 25 
feet of the East 250 feet of Tract 40, as per the Plat re- 
corded in Volume 16 of Plats, page 63, records of.Kihg 
County, Washington, less all county roads. 

I 

’,



EXHIBIT NO. 2 

A l l t h a t p o r t i o n o f t h e Kirkland-Juanita Acre T r a c t s more 
p a r t i c u l a r l y described as follows: 

The South one-half o f T r a c t 1 7 , t o g e t h e r w i t h T r a c t s 18, 
1 9 , , 2 0 and 21, together w i t h t h e vacated s t r e e t and/or 
right-of-way adjacent t o Tract 21, l e s s t h a t portion of 
T r a c t 2 1 a c q u i r e d i n f e e by t h e M u n i c i p a l i t y o f f l e t r o p o l i t a n 
S e a t t l e (METRO), as p e r t h e p l a t r e c o r d e d i n Volume 1 6 
of P l a t s , page 63, records o f King County, Washington, 
,less a l l county roads. 

’ .
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A l l t h a t p o r t i o n o f Burke & F a r r a r t s K i r k l a n d ~ d d i t i o nt o 
t h e C i t y o f S e a t t l e , D i v i s i o n No. 9, more p a r t i c u l a r l y 
described as follows: 

Lot 5, Block 21, t o g e t h e r w i t h Lots 1 8 , 1 9 , 20, 21, 22 
and 23, Block 22, together with Lots 24, 25, 26, 27, 28, 
29 and 30, Block 23, l e s s t h a t p o r t i o n o f L o t s 28, 29 and 
30, Block 23, acquired i n f e e by t h e Municipality of 
M e t r o p o l i t a n S e a t t l e (METRO), as p e r t h e P l a t r q c o r d e d i n 
Volume 19 o f P l a t s , page 69, r e c o r d s o f King County, 
.Washington, l e s s a l l county roads. 
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- L.I.D. ASSESSMENTS ALTERNATE I C 

-- ~, Parcel Sewer - Water - Roads Dreinaqe 

8 8,796 $ 18,742 $ 7,740 $ 2,940 

4,166 4,166 7,499 2,916 

7,200 lj,320 6,212 2,428 

1’5,648 21,270 14,472 5,628 

TOTAL 

Kirkland Sand dr Gravel (1,2,3, & 26) 

Litchfield (5 & 6 ) 

Wegener (25) 

. Stubenrauch (27 & 29) 

TOTAL
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RESOLUTION NO. 
.. . 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND, 
AUTHORIZING SETTLEMENT OF CERTAIN LAWSUITS NOW PENDING 
I N KING COUNTY SUPERIOR COURT I N WHICH THE CITY APPEARS 
AS DEFENDANT, AND AUTHORIZING AND DIRECTING THE ATTORNEY 
FOR THE CITY OF KIRKLAND TO S I G N ON BEHALF OF THE CITY 
THE STIPULATION FOR ENTRY OF O R D E R , JUDGMENT AND DE,$REE. 

. 

WHEREAS, L o c a l I m p r o v e n l e n t D i s t r i c t No. 115 p r o v i d e s 
f o r a complex s e r i e s o f necessary pub1i c inlprovements, 
i n c l u d i n g s t r e e t s , water f a c i l i t i e s f o r both f i r e and 
domestic use requirements, storm drainage f a c i l i t i e s , ’ 
s a n i t a r y sewer f a c i l i t i e s , and c e r t a i n inlprovements i n 
stream bed p r o t e c t i o n s t o Forbes Creek; and 

WHEREAS, as p r o v i d e d i n t h e o r d i n a n c e c r e a t i n g L o c a l 
Improvement D i s t r i c t No. 115, t h e c o s t o f t h e ’improvements 
i s t o be p a i d f o r by a g r a n t from the United, States i n 
t h e approximate amount of one m i l l i o n d o l l a r s , w i t h t h e 
balance o f t h e estimated c o s t t o be p a i d by Local 
Improvement D i s t r i c t assessmenLs against the p r o p e r t y 
w i t h i n the D i s t r i c t ; and 

r 

WHEREAS, a c h a l l e n g e t o t h e v a l i d i t y ’ o f t h e f o r m a t i o n 
o f L o c a l Improvement D i s t r i c t No. 115 has been r a i s e d i n 
K i n g C o u n t y S u p e r i o r C c ~ u r tCause No. 828778 b y K i r k l a n d 
Sand and Gravel, I n c . and o t h e r s , p r i m a r i l y a l l e g i n g t h a t 
the inclusion o f t h e i r properties within the Local 
Improvement D i s t r i c t boundaries, which included v i r t u a l l y 
o n l y p r o p e r t y zoned l i g h t i n d u s t r i a l , was a r b i t r a r y and 
c a p r i c i o u s i n l i g h t of the subsequent change i n zonlng on 
the p l a i n t i f f s ’ p r o p e r t y from l i g h t i n d u s t r i a l t o Plan’ned 
Area Nine l e s s than a month l a t e r ; and 

i WHEREAS, s a i d p a r t i e s i n K i n g C o u n t y S u p e r i o r C o u r t . 
Cause No. 828976, and W a l l a c e L i t c h f i e l d i n K i n g County 
S u p e r i o r Court Cause No. 830556, have a l s o challenged t h e 
a d o p t i o n o f and v a l i d i t y o f t h e new Land Use P o l i c i e s o r 
Comprehensive P l a n and t h e Z o n i n g Code f o r t h e C i t y o f 
K i r k l a n d , as a d o p t e d p u r s u a n t t o O r d i n a n c e s No. 2346 and 
2347; and 

j WHEREAS, t h e r e has been p r e s e n t e d t o t h e K i r k l a n d 
C i t y Council a proposed Stipulation f o r settlement o f a l l 
three o f s a i d lawsuits; and 

I WHEREAS, t h e c o n t i n u e d p e n d e n c y o f K i n g C o u n t y 
d S u p e r l o r C o u r t Cause No. 826778 impedes t h e a b i l i t y o f t h e 

C i t y t o p r o c e e d w i t h t h e i r ~ ~ p r o v e m e n tpsr o v i d e d f o r b y 
L o c a l I m p r o v e l l ~ e n tD i s t r i c t No. 115 ; and ! 8



WHEREAS, t h e C i t y C o u n c i l , h a v i n g r e v i e w e d s a i d 
p r o p o s e d S t i p u l a t i o n and c o n s i d e r e d t h e same i n t h e l i g h t 
o f t h e Land Use P o l i c i e s and z o n i n g amendments a d o p t e d 
f o r Planned Area Nine ( a l l o f the properties subject t o 
the three lawsuits c o n s t i t u t e Planned Area Nine) under 
O r d i n a n c e No. 2346 and O r d i n a n c e No. 2347, c o n c l u d e s t h a t 
t h e r e s i d e n t i a l l a n d use and maximum p o t e n t i a l d e v e l o p e d 
d e n s i t y o f s a i d P l a n n e d Area N i n e w h i c h may be d e v e l o p e d 
pursuant t o the proposed S t i p u l a t i o n f o r settlement, 
i n c l u d i n g the c o n d i t i o n s imposed t h e r e i n on development, 
f s i n general conformity w i t h t h e p o l i c i e s and g u i d e l i n e s 
and l a n d use r e g u l a t i o n s f o r Planned Area Nine, and 
neither substantially nor significantly d i f f e r s from the 
l a n d use and maximu~np o t e n t i a l d e v e l o p e d d e n s i t y a v a i l a b l e 
f o r P l a n n e d Area N i n e u n d e r O r d i n a n c e s No. 2346 and 2347; 
and 

WHEREAS, f a i r and r e a s o n a b l e r e s o l u t i o n o f 1 i t i g a t i o n 
t h r o u g h s e t t l e m e n t i s , when p o s s i b l e t o o b t a i n , w i t h i n t h e 
p u b l i c i n t e r e s t and a p u b l i c b e n e f i t ; 

NOW, THEREFORE, B E I T RESOLVED b y t h e C i t y C o u r i c i l o f 
t h e City o f K i r k l a n d as fol-lows: 

. , r S e c t i o n 1. The a t t o r n e y f o r t h e C i t y o f K i r k l a n d i s 
hereby a u t h o r i z e d and d i r e c t e d t o s i g n on b e h a l f o f t h e 
C i t y o f Kirkland, the S t i p u l a t i o n f o r Entry’ o f Order, 
Judgment and Decree, a copy o f which i s a t t a c h e d t o t h e 
o r i g i n a l o f t h i s R e s o l u t i o n as E x h i b i t A, and by t h i s 
r e f e r e n c e i s i n c o r p o r a t e d h e r e i n , and t o p r e s e n t t h e same 
together w i t h appropriate orders, judgments and decrees 
carrying out said Exhibit A t o the court for entry. 

S e c t i o n 2. Upon e n t r y o f t h e O r d e r , Judgment and 
Decree, the p?ovisions thereof shall, i n s o f a r as the C i t y 
o f Kirkland i s concerned, be administered as though said 
Order, Judgment and Decree were an i n t e g r a l p a r t o f the 
Land Use P o l i c i e s P l a n and t h e Z o n i n g Code R e g u l a t i o n s o f 
the C i t y o f Kirkland, i n s o f a r as they apply t o Planned 
Area Nine. 

PASSED BY MAJORITY VOTE o f t h e K i r k l a n d C i t y c o u n c i l 
i n r e g u l a r m e e t i n g on t h e 3 d a y o f M d L & A - , 1977. 

hw 
7 SIGNED I N AUTHENTICATION THEREOF on t h e 

, 1977. 
day o f 

(ex o f f i c i o City Clerk) 

.= n --
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SUPERIOR COURT. OF WASHINGTON FOR K I N G COUNTY 

KI.RKLAND SAND AND GRAVEL, I N C . , a ) 
Washington corporation, e t al, 1 

Plaintiffs, 

. VS. 

) 
1 
) 

CITY OF KIRKLAND, a m u n i c i p a l 
corporation, 1 > 

Defendant. 

KIRKLAND SAND AND GRAVEL,’ I N C . , 
. etala 

1 

; 
’1 

NO. 828 778 

. . 

Plaintiffs, .I 

, vs. 

CITY OF KIRKLAND, e t a l , 

Defendants. 

WALLACE H. LITCHFIELD, e t ux, 

Plaintiffs, 

vs , 

CITY OF KIRK LAND,^^^^,’ 

. Defendants ’. 

) N0.828976 

>’ 

) 

1 
;. 
1 

NO. 830 556 

) STIPULATION FOR ENTRY 
) OF ORDER, JUDOFGNT AND 
) DECREE. 

1% 

f. . . . , .- 

... 
.. 

’ 

. .v 

.’ ) 

1, 8 _.’I 

’ . .,. . , ::’ 

. , 
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.-.. .. 

: 1 
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23 
The C i t y Council of t h e C i t y o f Kirkland having auth- 

24 
o r i z e d by r e s o l u t i o n i t s C i t y A t t o r n e y t o e x e c u t e t h e 

25 
f o l . l o w i n g s t i p u l a t i o n , 

t 

I 

26 
MOW, THEREFORE, t h e p a r t i e s h e r e t o , by and t h r o u g h 

27 
t h e i r attorneys of record, hereby stipulate t o the entry of 

I* 

28 
a n o r d e r , judgment and d e c r e e i n t h e a b o v e - e n t i t l e d (con- 

’/ 

--- 

--- 
- 

i, B 8, 
! :. 

solidated) cmea as follows: 

30 

31 ---, 

I. ; 

I. 
,, 

32 , 

, . 
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DECLARATIONS l. 

1. Over t h e p a s t s e v e r a l y e a r s t h e C i t y o f i irk land 

has carried on and completed an extensive review of land use 

and development issues and p o l i c i e s a s they pertain t o the 

Consolidated C i t y of Kirkland (Being-.the successor t o the 

former c i t i e s of Kirkland and Houghton). 

2. A s a r e s u l t t h e r e o f , t h e Kirkland City Council on 

May 1 5 , 1977, a d o p t e d a new Land Use P o l i c i e s o r Comprehensive 

Plan a s Ordinance No. 2346, e n t i t l e d : 

An o r d i n a n c e o f t h e C o n s o l i d a t e d C i t y o f Kirkland 
adopting a comprehensive policies plan including 
goals, p o l i c i e s and guidelines f o r t h e present and 
future development and land use f o r t h e e n t i r e 
Consolidated C i t y of Kirklana and its neighborhood 

and c e r t a i n amendments t o t h e Zoning Code and Zoning Map 

a s Ordinance No. 2347, e n t i t l e d : 

An o r d i n a n c e of t h e C i t y o f K i r k l a n d r e l a t i n g t o 
p l a n n i n g and zoning, amending Ordinance No. 2183 
and comprehensive zoning regulations f o r the City 
of Kirkland t o be c o n s i s t e n t w i t h t h e Land Use 
Policies Plan adopted for the Consolidated City of 
Kirkland by Ordinance No. 2346. 

3 . P r i o r t o t h e a d o p t i o n o f Ordinance No. 2347, 

approximately 30 a c r e s o f t h e p r o p e r t i e s o f Kirkland Sand 

and Gravel and/or t h e Smith-Stubenrauch and/or LePierre 

families were zoned l i g h t i n d u s t r i a l and approximately 14 

a c r e s o f t h e p r o p e r t y owned by t h e L i t c h f i e l d s was zoned 

l i g h t industrial. These properties have over the past years 

been used f o r i n d u s t r i a l purposes and quarrying.. The remainder 

o f t h e p r o p e r t i e s owned by t h e p a r t i e s were zoned s i n g l e - 

family residential. 

4 ; During t h e same p e r i o d o f time, t h e city’, upon t h e 

p e t i t i o n of owners of property lying t o the east and north 

and n o r t h e a s t of p l a i n t i f f s 1 p r o p e r t i e s commenced p r o c e e d i n g s 

t o c r e a t e a L o c a l Improvement D i s t r i c t , and by Ordinance No. 

2345., adopted A p r i l 1 8 , 1977, c r e a t e d Local Improvement 

- Stipulation 2 
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I 
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i 

1 D i s t r i c t No. 115, f o r t h e c o n s t r u c t i o n o f c e r t a i n p u b l i c 

2 
improvements within the area of the petitioning property 

3 owners and Planned Area Nine. Substantially a l l of the area 

4 included w i t h i n t h e Local Iniprovement D i s t r i c t a t t h e time 

1 
I 

’ -- 
’rp 

0 . , 

5 of i t s c r e a t i o n was e i t h e r zoned o r a c t u a l l y used f o r 

6 Industrial purposes. 

7 5. Local Improvement D i s t r i c t No. 115 p r o v i d e s f o r a 

8 conple’x s e r i e s of public improvements including s t r e e t s , 

; 

I - 
0 water f a c i l i t i e s for both f i r e and domestic use requirements, 

10 s t o r m d r a i n a g e f a c i l i t i e s , s a n i t a r y sewer f a c i l i t i e s , and 

11 c e r t a i n improvements and s t r e a m bed p r o t e c t i o n s t o Forbes - I 

12 
Creek which e x t e n d s t h r o u g h a p o r t i o n o f p l a i n t i f f s ’ p r o p e r t i e s . - - r’ . 

13 A s provided i n t h e o r d i n a n c e c r e a t i n g Local Improvement 

14 D i s t r i c t 115, t h e c o s t of t h e improvements i s t o be p a i d f o r 

16 by a g r a n t from t h e United S t a t e s i n t h e , a p p r o x i m a t e amount 

16 o f $1 m i l l i o n , w i t h t h e b a l a n c e o f t h e e s t i m a t e d c o s t t o 

17 be p a i d by Local Improvement D i s t r i c t a s s e s s m e n t s a g a i n s t 

18 t h e p r o p e r t y w i t h i n t h e d i s t r i c t . 

19 6. The p l a i n t i f f L i t c h f i e l d i n King County S u p e r i o r 

20 Court Cause No. 830556 h a s c h a l l e n g e d t h e a d o p t i o n o f , and 

21 v a l i d i t y o f , t h e new Land Use P o l i c i e s o r Comprehensive P l a n 

@ 
I 
I 

b 

, 

22 and Zoning Code f o r t h e C i t y o f K i r k l a n d , and t h e p l a i n t i f f s 

23 Kirkland Sand and Oravel, I n c . , e t a l l have a l s o c h a l l e n g e d 

24 t h e a d o p t i o n o f , and t h e v a l i d i t y o f t h e new Comprehensive 

25 P l a n and Zoning Code f o r t h e C i t y o f Kirkland i n King County 

26’ S u p e r i o r Court Cause No. 828976. A d d i t i o n a l l y , Kirkland 

I 

I 

I 
I 

I 
I 

27 Sand and O r a v e l , I n c . , e t a l , have i n King County S u p e r i o r 

28 Court Cause No. 828778, c h a l l e n g e d t h e f o r m a t i o n o f Local 
I 

1 

1, 29 Improvement D i s t r i c t 115 p r i m a r i l y a l l e g i n g t h a t t h e i n c l u s i o n 

30 of t h e i r p r o p e r t y w i t h i n t h e Local Improvement D i s t r i c t I 

31 b o u n d a r i e s , which i n c l u d e d " ’ i r t u a l l y o n l y p r o p e r t i e s zoned 

32 l i g h t i n d u s t r i a l , was a r b i t r a r y and c a p r i c i o u s i n l i g h t o f 
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t h e subsequent change i n zoning on t h e p l a i n t i f f s ’ properties 

from l i g h t i n d u s t r i a l t o Planned Ares Xine, l e s s than a 

month l a t e r . 

7. That the p l a i n t i f f s herein t i a e l y f i l e d an appeal 

w i t h r e s p e c t t o t h e a d o p t i o n of Ordinance No. 2346 and 

Ordinance No. 2347 and a c c o r d i n g l y s a i d a c t i o n s by t h e C i t y 

of Kirkland are not final. 

8. That t h e c i t y recognizes t h a t an increase i n 

residential density is consistent with the general policies, 

goals, and guidelines of the comprehensive plan and with t h e 

evidence and t h e record submitted a t t h e time of the hearings 

t h e r e o n , which was b e f o r e t h e c i t y when a d o p t i n g saie 

Comprehensive P l a n , Ordinance No. 2346, and t h e zoning code, 

Ordinance No. 2183 a s amended by Ordinance No. 2347. The 

c i t y f u r t h e r recognizes and acknowledges t h a t t h e Comprehensive 

Plan and the evidence and t h e record submitted i n support 

thereof recognizes the need and j u s t i f i c a t i o n f o r clustered 

and s t a c k e d housing on t h e p r o p e r t y owned by t h e above- 

identified plaintiffs i n the areas designated % the recent 

comprehensive p l a n and zoning code as "anned Area Nine; and 

further, t h a t clustered and stacked housing i n Planned Area 

Nine w i l l b e t t e r i n s u r e t h e goals of t h e comprehensive plan 

by p r o v i d i n g f o r more open s p a c e , fewer r o a d s and a s p h a l t , 

and b e t t e r vievrs f o r t h e dwelling u n i t s t o b e - l o c a t e d t h e r e i n . 

9. Planned Area Nine i s r e c o g n i z e d by t h e c i t y t o be 

a unique area and buffer between t h e adjacent i n d u s t r i a l 
-4 

a r e a s t o t h e e a s t sometimes known a s ?arrnac I n d u s t r i a l Parli 

and t h e J u a n i t a 9ay V a l l e y t o t h e west o f Planned Area N i n e . 

10. Each p a r t y h e r e t o wishes t o s e t t l e and r e s o l v e a l l 

of t h e differences between t h e p a r t i e s and i n a manner 

entirely consistent with t h e Comprehensive Plan a s f i n a l l y 

I 
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STIPULATION 

NOW, THEREFORE, i t i s s t i p u l a t e d as f o l l o w s : 

It is agreed and stipulated t h a t an order, judgment, 

2nd d e c r e e s h a l l be e n t e r e d a s f o l l o w s i n t h e a b o v e - e n t i t l e d 

cruses : 
8%- 

A. That t h e above a c t i o n s b e and t h e same a r e hereby 

consolidated. 

B. That t h e same Judgment s h a l l be entePed i n a l l 

three actions consistent with the terms hereof. 

C. That t h e Litchfield ownership, being the subject 

p r o p e r t y i n King County S u p e r i o r Court Cause No. 830556, as 

described i n Exhibit 1 attached and incorporated herein, and 

as shown i n ?ellow on Exhibit 3 a t t a c h e d , i s and hereby 

remains zoned Planned Area Nine, with a n underlying zoning 

o f RS-5000, ( i . e . , r e s i d e n t i a l development s h a l l be allowed 

with a density of one dwelling unit per 5,000 square f e e t of 

l a n d and w i t h o u t t h e requirement o f a PUD o r CUP). The 

oxners shall be allowed t o develop said area t o a density of 

one dwelling u n i t per 3,600 square f e e t of land pursuant t o 

3H-3600 s t a n d a r d s i n ch. 23.10 o f Ordinance No. 2183 as 

smended by Ordinance No. 2347; p r o v i d e d , t h a t development o f 

t h e property at a density of one dwelling unit per 3,600 

square f e e t of land area s h a l l be done pursuant t o a planned 

u n i t development ( c h . 23.28, Ordinance No. 2183 as amended by 

Ordinance No. 2347); provided, t h a t t h e p o r t i o n o f s a i d 

property l y i n g south of N.E. 108th S t r e e t is t o remain 

n a t u r a l e x c e p t as o t h e r w i s e provided by t h e c o u n c i l under a 

PUD o r CUP; p r o v i d e d , however, t h a t s a i d a r e a s h a l l b e used 

i n computing t h e d e n s i t y t o determine t h e number o f dwellings 

t o be located on t h e property north of 108th. Except f o r 

t h e north h a l f of Lot 40, Kirkland-Juanita Acre Tracts, where 

- Stipulation 5 
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s t a c k i n g s h a l l not be p e r m i t t e d u n l e s s o t h e r w i s e approved by 

the City Council within the PUD process, t h e c i t y s h a l l 

allow dwelling units t o be clustered and/or stacked under 

s a i d planned u n i t development as follows, t o w i t : two 

s t o r i e s with dwelling u n i t s t o be stacked on top of one 

another; provided t h a t i n areas where topography permits t h e 

owner s h a l l be allowed t o build t h r e e s t o r i e s with dwelling 

units on each story so long as access t o a l l three floors 

may be gained by walking up o r down no more t h a n one f l o o r . 

The d e n s i t y bonus p e r m i t t e d i n t h e PUD c h . 23.28 of Ordinance 

No. 2183 a s amended by Ordinance No. 2347 s h a l l n o t b e 

u t i l i z e d i n d e t e r m i n i n g t h e maximum a e n s i t y p e r m i t t e d by 

t h i s order, judgment and decree. 

D. The ownership of Kirkland Sand and Gravel and 

o t h e r s , as d e s c r i b e d i n E x h i b i t 2 and a s shown i n r e d on 

Exhibit 3, i s and hereby remains zoned Planned Area Nine, 

w i t h a n u n d e r l y i n g zoning o f RS-5000, ( i . e . , r e s i d e n t i a l 

development s h a l l be allowed with a d e n s i t y of one dwelling 

unit per 5,000 square f e e t of land and without t h e requirement 

of a PUD o r CUP). The owners s h a l l be allowed t o develop 

said .area t o a density of one dwelling u n i t per 3,600 square 

f e e t o f l a n d p u r s u a n t t o RM-3600 s t a n d a r d s i n ch. 23.10 o f 

Ordinance No. 2183 a s amended by Ordinance No. 2347; p r o v i d e d , 

that development of t h e property a t a density of one dwelling 

u n i t per 3,600 square f e e t of land a r e a s h a l l be done pursuant 

t o a planned u n i t development ( c h . 23.28 o f Ordinance No. 2183 

as amended by Ordinance No. 2347). Except f o r t h e s o u t h 

half of Tract 17, Kirkland-Juanita Acre Tracts, where 

stacking s h a l l not be permitted unless otherwise approved by 

t h e C i t y Council within t h e PUD o r CUP process, t h e c i t y 

s h a l l allow dwelling u n i t s t o be clustered and stacked under 

- Stipulation 6 
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s a i d planned u n i t development as follows, t o w i t : two 

s t o r i e s with dwelling u n i t s t o be stacked on top of one 

another; provided, t h a t i n t h e areas where t h e topography 

permits, the owner,shall be allowed t o build three s t o r i e s 

with’dwelling units on each floor so long a s access can be 

g a i n e d t o a l l t h r e e f l o o r s by walking up o r down no more 

t h a n one f l o o r . The d e n s i t y bonus p e r m i t t e d i n t h e PUD ch. 

23.28 o f Ordinance No. 2183 as amended by Ordinance No. 2347 

s h a l l n o t be u t i l i z e d i n d e t e r m i n i n g . t h e maximum d e n s i t y 

p e r m f t t e d by t h i s o r d e r , judgment and d e c r e e . 

E. The ownership o f Kirkland Sand and Gravel and Van 
. . 

Smith, Carl Wagganer, Oary Stubenrauch, D. Smith, Lyle 

Stubenrauch and A 1 LePierre and t h e i r respective wives, 

described i n Exhibit 4, and shown.in blue on Exhibit 3, i s 

and hereby remains zoned Planned .Area ~ i n we i t h a n u n d e r l y i n g 

zoning of RS-5000, (i.e., r e s i d e n t i a l development s h a l l b e 

allowed w i t h 
. 
a 
. 
d e n s i t y o f one d w e l l i n g u n i t p e r 5,000 s q u a r e 

f e e t o f l a n d and w i t h o u t t h e requirement o f a PUD o r CUP) 

and w i l l be p e r m i t t e d t o be developed t o RS-5000 s t a n d a r d s ; 

>?ovided, that that portion of the property not heretofore 

zoned l i g h t i n d u s t r i a 1 , s o u t h o f N o r t h e a s t 1 0 8 t h . S t r e e t may 

n o t b e developed t o RS-5000 s t a n d a r d s u n l e s s done t h r o u g h a 

PUD o r CUP p r o c e s s . The c i t y s h a l l a l l o w d w e l l i n g u n i t s t o 

be clustered and stacked under a planned unit development a s 

follows, t o w i t : two s t o r i e s with dwelling u n i t s t o be 

stacked on top of one another; provided, t h a t i n t h e areas 

where t h e topography permits, ,the owner s h a l l be allowed t o 

build three stories with dwelxing units on each floor so 

long a s access can be gained t o a l l three floors by,walking 

up o r down no more t h a n one f l o o r . The d e n s i t y bonus p e r m i t t e d 

i n t h e PUD ch. 23.28 o f Ordinance No. 2183 as amended by 

- Stipulation 7 
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1 

1 O r d i n a n c e No. 2347 s h a l l n o t be u t i l i z e d i n d e t e r m i n i n g t h e 

,fib 

2 maximum d e n s i t y permitted by t h i s o r a d e r , jud1:srent and d e c r e e . 

8- I 
13 F. 1,ots 6 , 7 , 1 6 xnd 1 7 , o f Burkc & Pilr8rclr*’s K i r k l a n d 

A d d i t i o n t o t h e C i t y o f S e a t t l e , D i v i s i o n No. 9, a l l o f 

i which l i e o u t s i d e o f Planned Area Nine and t h e zoning f o r 

6 which was n o t changed t h r o u g h a d o p t i o n o f O r d i n a n c e No. 

7 

8 

9 
I 
4 

10 

2347, a r e excluded from t h i s order, judgment and decree; 

provided, t h a t t h e owners w i l l be permitted t o r e q u e s t t h a t 

t h e s e l o t s be made p a r t o f Planned Area 9 , o r t o i n c l u d e a n y 
l 

o r a l l s a i d l o t s i n a PUD t o d e v e l o p a n y o f t h e s u b j e c t 

I 
1 11 p r o p e r t i e s . 

12 > . O. It i s acknowledged by b o t h p a r t i e s t h a t t h e r e i s 

; 13 a need f o r some b u f f e r i n g between t h e p r o p e r t y zoned s i n g l e - 

d’ 
14 f a m i l y r e s i d e n t i a l t o t h e n o r t h a n d . e a s t o f Planned Area 

16 Nine and t h e development w i t h i n P l a n r ~ c dArea Nlne. It I s 

16 a l s o acknowledged t h a t t t l e L i t c h f i c l d ; (lo n o t Il:ive a n y 

I 17 d e f i n i t e development plans f o r t h e i r praopur*tyand p a r t - 

8 I 
1 
I 18 

10 

i c u l a r l y f o r T r a c t 40 o f t h e i r owneraship. I n a d d i t i o n , i t 

i s acknowledged t h a t t h e L i t c h f i e l d s o r t h e i r s u c c e s s o r s may 

., 
20 u l t i m a t e l y d e v e l o p a p a r t o f T r a c t 40 f o r s i n g l e - f a m i l y 

21 p u r p o s e s r a t h e r t i r a n a t a h i g h e r d e n s i t y . 
! 

22 
’I Accordingly, it is agreed that that portion of 

23 
I - T r a c t 40 shown i n green on E x h i b i t 3 ’ 1 % ln.tier$i~d t o o n l y 

. < W- 

i 
I !&I 

r e p r e s e n t i n g e n e r a l terrrls t h e need t o r a b u f f e r between t h e 
1 
1 25 

single-family r e s i d e n t i a l a r e a and a r e a s within Planned Area 

125 

1 27 

j , 
-4 

28 

29 

30 

31 

8. ’ 
.- 

’ 
. 

:.-;j 
.L 

\ 
-: 

1 
I 

Nine developed t o a highel* density. In determining t h e s i z e 

and location of said buffers, it is also agreed t h a t the 

following guidelines shall apply: 

(1) I f t h e n o r t h h a l f o f T r a c t 40 is: 

( a ) Used t o compute d e n s i t y f o r t h e r e m a i n i n g 

development at one unit f o r every 3,600 square f e e t of 

ground contained therein;,or 

- Stipulation 8 
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density of one unit f o r every 3,600 square feet of ground, 
4 

t h e n t h e n o r t h 25 f e e t of T r a c t 40 s h a l l be nlaintained a s a 

buffer; or 

(2) If t h e n o r t h h a l f of T r a c t 40 i s developed 

I ’1- 

1. 
I . ’- 

primarily f o r single-family residential, then a buffer of 20 

f e e t w i l l be maintained between the single-family r e s i d e n t i a l 

development and that portion thereof developed a t a higher 

density. 
. , ;. 
2. 

( 3 ) It is a l s o agreed t h a t the delineation and 

I i 

s i z e of t h e b u f f e r s as v e t f o r t h above s h a l l 11oL be c o n s i d e r e d 

t o be fixed o r i n f l e x i b l e and t h a t ’ s a i d above-spec4fied 

b u f f e r s may be modified and a d j u s t e d a s p a r t of an approved 
. . 

planned u n i t development when reasonably r e q u i r e d a s a 

buffer between Planned Area Nine and the a d jacent single- 

family neighborhoods. 
. . 

I 
I 

/ 
I 

With t h e exception of the north half of Tract 40, 

which i p d i s c u s s e d above, t h e a r e a s shown i n g r e e n l o n . 

Exhibit 3 a r e intended t o designate the general location and 

a r e a s t o be maintained a s b u f f e r s and open space which may 

not be b u i l t upon without approval through a planned unit 

I 
I’ i, 

development o r conditional use permit process. 

It i s f u r t h e r agreed t h a t t h e a r e a s which t h e 

property owners are ultimately required t o maintain a s 

b u f f e r s and open space may i n any e v e n t be used f o r computing 

I 
I 

I 
i 

t h e d e n s i t y o f dwelling u n i t s allowed on t h e remaining 

property and a l s o f o r s a t i s f y i n g t h e o b l i g a t i o n of t h e owner 

o r owners t o provide open space o r greenbelts; provided, 

I 
I [ 

... 

t h a t with respect t o Tract 40, t h a t any portion thereof 

developed f o r s i n g l e - f a m i l y r e s i d e n t i a l purposes may n o t b e , 

’ t 
. 
. I 
I . . 

used t o compute a d d i t i o n a l density allowed on t h e remaining 

p o r t i o n o f T r a c t 40 o r on t h e ’remainl.r~f p : o r t l o n o o f t h e 
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1 Litchfield ownership, which is outlined i n yellow on Exhibit 

2 3 

3 It is f u r t h e r agreed t h a t the predesignation of 

4 any b u f f e r and open space a r e a w i l l not i n any way be 

6 construed t o require t h e owner o r owners of t h e subject 

6 property t o provide more open space o r g r e e n b e l t s than would 

7 otherwise be r e q u i r e d i n t h e normal planned u n i t development 

8 o r conditional use permit process; and it is further agreed 

8 t h a t setback requirements s h a l l be based upon ownership 

10 b o u n d a r i e s . 

11 H. The owner o r owners o f any o f t h e subjectu p r o p e r t y 

12 ’, may d e v e l o p any p o r t i o n o f t h e p r o p e r t y d e s c r i b e d i n E x h i b i t s 

13 1, 2, and 4 as a u t h o r i z e d by Ordinance No. 2183 a s amended 

14 by Ordinance No. 2347 independent o f t h e r e m a i n i n g o w n e r s h i p s 

16 and w i l l be s u b j e c t o n l y t o t h e a r e a r e q u i r e m e n t s f o r a 

16 normal planned u n i t development o r c o n d i t i o n a l use p e r m i t as 

17 p r o v i d e d f o r i n ch. 23.28 o r c h . 23.56 o f Ordinance No. 2183 

18 as amended by Ordinance No. 2347. It 1~ f u r t h c r l a l y e e d t h a t 

18 any development proposed under t h e t e r m s o f t h i s s t i p u l a t i o n 

20 w i l l be done i n a c c o r d a n c e w i t h t h e a p p l i c a b l e p r o v i s i o n s o f 

21 Ordinance No. 2183 a s amended by Ordinance No. 2347 and i f 

22 done under a PUD, w i l l be done i n a c c o r d a n c e w i t h ch. 23.28 

23 o r i f ’done under a CUP, w i l l be done under c h . 23.56 o f 

24 Ordinance No. 2183 as amended by Ordinance No. 2347 as 

25 p r e s e n t l y e n a c t e d . 

26 I. I t i s a g r e e d t h a t t h e c i t y o r i t s agents.may come 
I 

27 upon and may work on t h e p r o p e r t y d e s c r i b e d i n E x h i b i t s 1, 2 

28 and 4 w i t h i n 100 f e e t on e a c h s i d e o f t h e c e n t e r l i n e o f 

29 F o r b e s Creek i n o r d e r t o accomplish t h e F o r b e s Creek improve- 

30 ment work h e r e t o f o r e a u t h o r i z e d and o r d e r e d by t h e c i t y i n 

31 c o n n e c t i o n w i t h t h e L I D 115 s t o r m d r a i n a g e and s t r e a m 

32 improvements, p r o v i d e d t h a t s a i d work w i l l n o t i n a n y way 
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1 ., i n t e r f e r e with t h e normal b u s i n e s s o p e r a t i o n p r e s e n t l y being 

2 conducted upon s a i d p r o p e r t y , and provided f u r t h e r t h a t t h i s 

% 3 a u t h o r i t y w i l l terminate i n two y e a r s from d a t e hereof. 

4 J. For t h e p u r p o s e s o f ch. 2 3 . 1 0 . 1 1 0 ( 5 ) o r 23.08.130 

5 o r 23.28.131 o f O r d i n a n c e No. 2183 as amended by O r d i n a n c e 

6 No. 2347 o r any o t h e r p r o v i s i o n o f t h e S u b d i v i s i o n . 0 r d i n a n c e 

7 o r t h e new Zoning Code f o r t h e C i t y , o f K i r k l a n d , t h e " a s s e s s e d 

,8 valuation" a s t o any of t h e property described i n Exhibits 

8 1, 2 o r . 4 s h a l l n o t e x c e e d t h e " t r u e and f a i r v a l u e " as 

10 d e t e r m i n e d by t h e King County A s s e s s o r f o r . s a i d p r o p e r t y as 

11 r e s i d e n t i a l p r o p e r t y as d i s t i n g u i s h e d from i n d u s t r i a l p r o p e r t y . 
.. 

12 " K. A l l o f t h e p r o p e r t p d e s c r i b e d i n E x h i b i t s ’$, 2’ and 

13 4 w i l l be e n t i t l e d t o u t i l i z e t h e u t i l i t i e s p r o v i d e d by 

. , 14 Local Improvement D i s t r i c t 115. The amount o f t h e p r e l i m i n a r y 

16 a s s e s s m e n t f o r K i r k l a n d Sand and G r a v e l and t h e o t h e r p l a i n t i f f s 

16 named i n King County S u p e r i o r C o u r t Cause No. 828778 , i s 

17 

18 

19 

20 

21 

i2’ 

23 

24 
. 

hereby reduced t o $130,323 based upon t h e change i n design 

( E x h i b i t .No. 51, a n d / o r t h e c o m p u t a t i o n o r method o f payment 

as shown l n E x h i b i t No. 6 . The s t a t u t o r y r i g h t o f t 
. 
h e 

Owners o f t h e p r o p e r t y ’ d e s c r i b e d i n E x h i b i t s 1, 2 a n d ’ 4 t o 

c h a l l e n g e t h e amount o f t h e f i n a l LID a s s e s s m e n t b,ased upon 

t h e e x t e n t o f s p e c i a l b e n e f i t s , i f any, t o any o r a l l of 
. . 

t h e i r p r o p e r t y , s h a l l n o t i n any way be p r e j u d i c e d o r 

l i m i t e d by t h i s s t i p u l a t i o n . 

2 5 L. The c i t y w i l l p r o c e e d i n good f a i t h t o p r b c e s s a n y 

26 a n d a l l a p p l i c a t i o n s f o r developments p r o p o s e d f o r t h e 

27 p r o p e r t y d e s c r i b e d i n E x h i b i t s 1, 2 and 4 i n t h e manner 

28 p r e s c r i b e d i n . t h i s s t i p u l a t i o n and t h e o r d e r , J u d ~ r ~ ~ eandt 

2 3 d e c r e e t o be e n t e r e d as a r e s u l t hereof, It being t h e 

30 . 
. . 

i n t e n t h e r e o f t h a t t h e p l a i n t i f f s o r t h e i r s u c c e s s o r s o r 

31 a s s i g n s may d e v e l o p t h e p r o p e r t i e s d e s c r i b e d i n E x h l b i t s 1, 

32 2, a n d 4 as e n v i s i o n e d h e r e i n ; ’ p r o v i d e d , t h a t t h i s o r d e r and 
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I ATTACHMEillT " A " t o R e s o l u t i o n R- 2475 

SPIRITVIEW 

- LEGAL DESCRIPTION 
-, 

+ h a t p o r t i o n of Government Lot No. 4 i n S e c t i o n 8, T25N, RSE, W.M., i n King 

County, Washington described a s follows: 

?: 

B ~ I N N I N G a t t h e i n t e r s e c t i o n of t h e e a s t l i n e of 102nd Avenue N.E. (formerly 

- *d S t r e e t ) a s p l a t t e d i n French’s Homestead V i l l a D i v i s i o n No. I , a s recorded 

i n Vol. 20 of p l a t s , Page 74, r e c o r d s of King County, Washington w i t h t h e 

l a k e r s e c t i o n of the n o r t h l i n e of N.E. 62nd S t r e e t (formerly P i n e S t r e e t ) a s 

p l a t t e d i n Burke & F a r r a r l s Kirkland Addition t o t h e C i t y of S e a t t l e , Division 

No. 30, a s recorded i n Vol. 25 of p l a t s , Page 24, r e c o r d s of King County, 

W . . d i n g t o n ; thence N 89 24’5011 E along s a i d n o r t h l i n e of N.E. 62nd S t r e e t , 

310.40 f e e t t o t h e t r u e p o i n t of beginning; t h e n c e N 0’14~501’ W, p a r a l l e l t o 

W i d e a s t l i n e of 102nd Avenue N.E., 359.52 f e e t to t h e s o u t h l i n e of Block 3, 

Pqqnchls Homestead V i l l a a s recorded i n Vol. 20 of p l a t s , Page 24, r e c o r d s 

- of ., King County, Washington; thence N 89 451101’ E along s a i d s o u t h l i n e , 477.21 

. f e e t t o t h e w e s t - l i n e of t h e B u r l i n g t o n Northern R a i l r o a d Company right-of-way; 

, t h e n c e S 15 53t5011 W along s a i d west l i n e , 73.26 f e e t ; t h e n c e N 74’06’ 10’f W, 

39,OO f eec; thence S 15 53t5011 W, 130.00 f e e t ; t h e n c e S 74’06’ 10" E, 30.00 f e e t ; 

thence S 15 5315011 W, along s a i d west l i n e , 168.72 f e e t t o t h e n o r t h l i n e oE 

the a f o r e s a i d N.E. 62nd S t r e e t ; thence S 89 24’50" W along s a i d n o r t h l i n e 

373.79 f e e t t o t h e t r u e p o i n t of beginning. 
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judgment s h a l l n o t be e l ’ t ’ e c t i v e as t o any a p p l i c a t i o n f o r 
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2 
planned u n i t development f i l e d with t h e c i t y more t h a n ,.. 

\ ,,.;, 

I ’i ,!, 

: ;a twelve (12) years a f t e r the date of entry hereof. 
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7 d e c r e e , t h e p r e v a i l i n g p a r t y s h a l l be e n t i t l e d t o r e a s o n a b l e 
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15 P. Each p a r t y a g r e e s t o approve and s u p p o r t f o r entry,? 
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20 

21 
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a judgment i n a l l t h r e e a c t i o n s i n c o r p o r a t i n g t h e f l r 
, 

o 
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v i s i c i ~ " . , 

:, 
. 

. 

’ 
! 

I 

. 

; 

I 

o f t h i s ~ t i p u l a t i o nand d i s m i s s i n g t h e a c t i o n s w i t h p r e j i d i c i e " 
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and which s h a l l be a f i n a l a n d b i n d i n g ’ judgment on a l l o f t 
3 
h e . :4 
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parties. . 
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DATED a t K i r k l a n d , 

’1977. . 

Washington, t h i s 7 day of \.: i’ 
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