
RESOLUTION NO. ?474 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND, 
AUTHORIZING SETTLEMENT OF CERTAIN LAWSUITS NOW PENDING 
I N  KING COUNTY SUPERIOR COURT I N  WHICH THE CITY APPEARS 
AS DEFENDANT, AND AUTHORIZING AND DIRECTING THE ATTORNEY 
FOR THE CITY OF KIRKLAND TO SIGN ON BEHALF OF THE CITY 
THE STIPULATION FOR ENTRY OF O R D E R ,  JUDGMENT AND DECREE. 

WHEREAS, L o c a l  Improvement  D i s t r i c t  No. 115 p r o v i d e s  
f o r  a  comp lex  s e r i e s  o f  n e c e s s a r y  p u b l i c  imp rovemen ts ,  
i n c l u d i n g  s t r e e t s ,  w a t e r  f a c i l i t i e s  f o r  b o t h  f i r e  and 
d o m e s t i c  use r e q u i r e m e n t s ,  s t o r m  d r a i n a g e  f a c i l i t i e s ,  
s a n i t a r y  sewer  f a c i  1  i t i e s ,  and  c e r t a i n  improvements  i n  
s t r e a m  bed  p r o t e c t i o n s  t o  Forbes  Creek ;  and . 

WHEREAS, as p r o v i d e d  i n  t h e  o r d i n a n c e  c r e a t i n g  L o c a l  
Improvement  D i s t r i c t  No. 115,  t h e  c o s t  o f  t h e  imp rovemen ts  
i s  t o  be p a i d  f o r  by  a  g r a n t  f r o m  t h e  U n i t e d  S t a t e s  i n  
t h e  a p p r o x i m a t e  amount o f  one m i l l i o n  d o l l a r s ,  w i t h  t h e  
b a l a n c e  o f  t h e  e s t i m a t e d  c o s t  t o  'be p a i d  by  L o c a l  
Improvement  D i s t r i c t  assessments  a g a i n s t  t h e  p r o p e r t y  
w i t h i n  t h e  D i s t r i c t ;  and  

WHEREAS, a  c h a l l e n g e  t o  t h e  v a l i d i t y  o f  t h e  f o r m a t i o n  
o f  L o c a l  Improvement  D i s t r i c t  No. 115 has been r a i s e d  i n  
K i n g  Coun ty  S u p e r i o r  C o u r t  Cause No. 828778 b y  K i r k l a n d  
Sand and G r a v e l ,  I n c .  and o t h e r s ,  p r i m a r i l y  a l l e g i n g  t h a t  
t h e  i n c l u s i o n  o f  t h e i r  p r o p e r t i e s  w i t h i n  t h e  L o c a l  
Improvement  D i s t r i c t  b o u n d a r i e s ,  w h i c h  i n c l u d e d  v i r t u a l l y  
o n l y  p r o p e r t y  zoned l i g h t  i n d u s t r i a l ,  was a r b i t r a r y  and 
c a p r i c i o u s  i n  l i g h t  o f  t h e  s u b s e q u e n t  change i n  z o n i n g  on 
t h e  p l a i n t i f f s '  p r o p e r t y  f r o m  1  i g h t  i n d u s t r i a l  t o  P l a n n e d  
Area  N i n e  l e s s  t h a n  a  month  l a t e r ;  and 

WHEREAS, s a i d  p a r t i e s  i n  K i n g  Coun ty  S u p e r i o r  C o u r t  
Cause No. 828976, and W a l l a c e  L i t c h f i e l d  i n  K i n g  Coun ty  
S u p e r i o r  C o u r t  Cause No. 830556, have  a l s o  c h a l l e n g e d  t h e  
a d o p t i o n  o f  and v a l i d i t y  o f  t h e  new Land  Use P o l i c i e s  o r  
Comprehens ive P l a n  and t h e  Z o n i n g  Code -fori t h e  C i t y  o f  
K i r k l a n d ,  as a d o p t e d  p u r s u a n t  t o  O r d i n a n c e s  No. 2346 and 
2347; and 

, , 

WHEREAS, t h e r e  has been p r e s e n t e d  t o  t h e  K i r k l a n d  
C i ty  C o u n c i l  a  p r o p o s e d  S t i p u l a t i o n  f o r  s e t t l e m e n t  o f  a l l  
t h r e e  o f  s a i d  l a w s u i t s ;  and 

WHEREAS, t h e  c o n t i n u e d  pendency o f  K i n g  Coun ty  
S u p e r l o r  C o u r t  Cause No. 828778 impedes t h e  a b i l i t y  o f  t h e  
C i t y  t o  p r o c e e d  w i t h  t h e  improvements  p r o v i d e d  f o r  b y  
L o c a l  Improvement  D i s t r i c t  No. 115;  and  



WHEREAS, t h e  C i t y  C o u n c i l ,  h a v i n g  r e v i e w e d  s a i d  
p roposed  S t i p u l a t i o n  and c o n s i d e r e d  t h e  same i n  t h e  l i g h t  
o f  t h e  Land Use P o l i c i e s  and z o n i n g  amendments adop ted  
f o r  P lanned  Area Wine ( a l l  o f  t h e  p r o p e r t i e s  s u b j e c t  t o  
t h e  t h r e e  l a w s u i t s  c o n s t i t u t e  P l a n n e d  Area N i n e )  u n d e r  
O r d i n a n c e  No. 2346 and O r d i n a n c e  No. 2347, c o n c l u d e s  t h a t  
t h e  r e s i d e n t i a l  l a n d  use  and maximum p o t e n t i a l  d e v e l o p e d  
d e n s i t y  o f  s a i d  P lanned  Area N i n e  w h i c h  may be d e v e l o p e d  
p u r s u a n t  t o  t h e  p roposed  S t i p u l a t i o n  f o r  s e t t l e m e n t ,  
i n c l u d i n g  t h e  c o n d i t i o n s  imposed t h e r e i n  on deve lopmen t ,  
i s  i n  g e n e r a l  c o n f o r m i t y  w i t h  t h e  p o l i c i e s  and g u i d e l i n e s  
and l a n d  use r e g u l a t i o n s  f o r  P lanned  Area  N i n e ,  and 
n e i t h e r  s u b s t a n t i a l l y  n o r  s i g n i f i c a n t l y  d i f f e r s  f r o m  t h e  
l a n d  use  and maximum p o t e n t i a l  d e v e l o p e d  d e n s i t y  a v a i l a b l e  
f o r  P lanned  Area  N i n e  u n d e r  O r d i n a n c e s  No. 2346 and 2347; 
and 

WHEREAS, f a i r  and r e a s o n a b l e  r e s o l u t i o n  o f  l i t i g a t i o n  
t h r o u g h  s e t t l e m e n t  i s ,  when p o s s i b l e  t o  o b t a i n ,  w i t h i n  t h e  
p u b l i c  i n t e r e s t  and a  p u b l i c  b e n e f i t ;  

NOW, THEREFORE, BE I T  RESOLVED b y  t h e  C i t y  C o u n c i l  o f  
t h e  C i ty  o f  K i r k l a n d  as f o l l o w s :  

S e c t i o n  1. The a t t o r n e y  f o r  t h e  C i t y  o f  K i r k l a n d  i s  
h e r e b y  a u t h o r i z e d  and d i r e c t e d  t o  s i g n  on b e h a l f  o f  t h e  
C i t y  o f  K i r k l a n d ,  t h e  S t i p u l a t i o n  f o r  E n t r y  o f  O r d e r ,  
Judgment and Decree,  a  copy o f  w h i c h  i s  a t t a c h e d  t o  t h e  
o r i g i n a l ' o f  t h i s  R e s o l u t i o n  as E x h i b i t  A ,  and b y  t h i s  
r e f e r e n c e  i s  i n c o r p o r a t e d  h e r e i n ,  and t o  p r e s e n t  t h e  same 
t o g e t h e r  w i t h  a p p r o p r i a t e  o r d e r s ,  j udgments  and d e c r e e s  
c a r r y i n g  o u t  s a i d  E x h i b i t  A t o  t h e  c o u r t  f o r  e n t r y .  

S e c t i o n  2. Upon e n t r y  o f  t h e  O r d e r ,  Judgment and 
Decree ,  t h e  p r o v i s i o n s  t h e r e o f  s h a l 1 , i n s o f a r  as t h e  C i t y  
o f  K i r k l a n d  i s  concerned ,  be a d m i n i s t e r e d  as t hough  s a i d  
O rde r ,  Judgment and Decree  were  an i n t e g r a l  p a r t  o f  t h e  
Land Use P o l i c i e s  P l a n  and t h e  Z o n i n g  Code R e g u l a t i o n s  o f  
t h e  C i t y  o f  K i r k l a n d ,  i n s o f a r  as t h e y  a p p l y  t o  P lanned  
Area  N ine .  

PASSED BY MAJORITY VOTE o f  t h e  K i r k l a n d  C i t y  C o u n c i l  
i n  r e g u l a r  m e e t i n g  on . the  7th day o f  November , 1977. 

SIGNED I N  AUTHENTICATION THEREOF on t h e  7th day o f  
November , 1  9  7 7, 

ATTEST: 

Di%ector.ao/F Admitt'i s t r a t i o n  and F i n a n c e  
( e x  o f f i c / o  C i t y  C l e r k )  



SUPERIOR COURT OF k1ASXINGTON FOR K I N G  COUNTY 

.KIRKLAND SAMD A N D  GRAVEL,  I N C . ,  a  ) 
Washington co rpo ra t ion ,  e t  a l ,  1 

) ... 
P l a i n t i f f s ,  

v s .  
1 
) NO. 828 778 

CITY OF K I R K L A N D ,  a municipal  
co rpo ra t ion ,  

1 
Defendant.  j 

1 
K I R K L A N D  SAND AND GRAVEL, I N C . ,  1 
e t  a l ,  1 

P l a i n t  i f  i's , 1 

vs. NO.' 828 976 
1 .  

CITY OF KIRKLAND,  e t  a l ,  ) 
1 

Def endznt s . 1 
! 

i. 
1 WALLACE H. LITCHFIELD, e t  ux, 

P l a i n t i f f s ,  j NO. 830 55b 
1 
1 vs. 
) ORDER, JUCGMENT AND 

CITY OF KIRKLAND, e t  a l ,  ) DECREE 
) 

Defendants . 1 

The p a r t  l e s ,  by and through ' t h e i r  r e s p e c t i v e  counse l ,  

having e n t e r e d  i n t o  a S t i p u l a t i o n  f o r  e n t r y  of  t h i s  Orderi  

Judgment, and Dccree, and t h e  c i t y  having r econs ide red  a l l  . 

of t h e  evidence and r e c o r d s  be fo re  i t  i n  adopting '  Ordinance 

No. 2346 and Ordinance No. 2347, and having adopted Reso lu t ion  

NO. a copy of which i s  a t t a c h e d  h e r e t o  and inco rpora t ed  

h e r e i n  as Exh ib i t  7 ,  and vrhich a u t h o r i z e s  thc  c i t y  t o  e n t e r  

i n t o  t h e  aforementioned stipulation and t o  e n t e r  t h i s  Judginent; 

and Decree, and t h e  cou r t  be ing  f u l l y  advised ,  

Order ,  Judg h Decree - 1 



I T  I S  HEREBY ORDERED, ADJUDGED AND DECREED t h a t :  

A. The above t h r e e  a c t i o n s  be and t h e  same a r e  hereby 

conso l ida t ed .  

B. . . Thi s  same Judgment s h a l l  be e n t e r e d  i n  a l l  t h r e e  

a c t  Ions'. 

C.  The L l t c h f i e l d  ownership, be ing  t h e  s u b J e c t  , . 

p r o p e r t y i n  King ~ o u n ' t y  Supe r io r  Court Cause No. 830556, as 

d e s c r i b e d  i n  Exh ib i t  1 a t t a c h e d  and inco rpora t ed  h e r e i n ,  and 

as shown i n  yel low on Exh ib i t  3  a t t a c h e d ,  i s  and hereby 

remains zoned Planned Area Nine, w i th  an unde r ly ing  zoning 

of RS-5000, ( i . e . ,  r e s i d e n t i a l  development s h a l l  be al lowed 

w i t h  a d e n s i t y  o f  one dwe l l ing  u n i t  p e r  5,000 squa re  f e e t  o f  

l and  and wi thout  t h e  requirement  o f  a  PUD o r  CUP), The 

owners s h a l l  be al lowed t o  develop s a i d  a r e a  t o  a I d e n s i t y  o f  

one dwel l ing  u n i t  p e r  3,600 square  f e e t  o f  l and  pu r suan t  t o  

RM-3600 s t a n d a r d s  i n  ch. 23.10 of Ordinance No. 2183 a s  

amended by Ordinance No. 2347; provided,  t h a t  development o f  

t h e  p rope r ty  a t  a d e n s i t y  of  one dwe l l ing  u n i t  p e r  3,600 

square  f e e t  o f  l and  a r e a  s h a l l  be done pursuant  t o  a  planned 

u n i t  development (ch .  23.28, Ordinance No. 2183 as amended by 

Grdinance No. 2347); p rovided ,  t h a t  t h e  p o r t i o n  o f  s a i d  

p r o p e r t y  l y i n g  s o u t h  o f  N.E.108th S t r e e t  i s  t o  remain 

n a t u r a l  except  as o the rwi se  provided by t h e  c o u n c i l  under a 

PUD o r  CUP; provided ,  however, t h a t  s a i d  a r e a  s h a l l  be used 

i n  computing t h e  d e n s i t y  t o  determine t h e  number of dwe l l ings  

t o  be l o c a t e d  on t h e  p rope r ty  no r th  o f  108th .  Except f o r  

t h e  n o r t h  h a l f  of Lot 40, Kirkland-Juani ta  Acre T r a c t s ,  where 

s t a c k i n g  s h a l l  no t  be pe rmi t t ed  u n l e s s  o the rwi se  approved by 

t h e  C i t y  Counci l .wi th in  t h e  PUD process ,  t h e  c i t y  s h a l l  

a l l ow dwe l l ing  u n i t s  t o  be c l u s t e r e d  and/or s t acked  under 

s a i a  planned u n i t  development a s  fo l lows ,  t o  w i t :  two 

s t o r i e s  wi th  dwe l l ing  u n i t s  t o  be s t acked  on t o p  o f  one 

Order,  Judg & Decree - 2 , 
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t han  one f l o o r .  The d e n s i t y  bonus pe rmi t t ed  i n  t h e  PUD c h .  

23.28 of Ordinance 140. '2183 a s  anended by Ordinance No. 2347 

s h a l l  no t  be u t i l i z e d  i n  de te rmining  t h e  maximum d e n s i t y  

permi t ted  by t h i s  o r d e r ,  judgment and dec ree .  

E.  The ownership of  Kirkland Sand and Gravel  and Van 

Smith, Ca r l  Wagganer, Gary Stubenrauch, D.  Smith, Lyle  

Stubenrauch and A 1  LeP ie r r e  and t h e i r  r e s p e c t i v e  wives,  
. . 

desc r ibed  i n  Exh ib i t  4 ,  and shown i n  b l u e  on ~ x h i g i t  3, i s  

and hereby remains zoned Planned Area Nine wi th  a n  u n d e r l y i n g  

zoning of  RS-5000, ( i . e . ,  r e s i d e n t i a l  development s h a l l  b e  

al lowed wi th  a  d e n s i t y  of  one dwel l ing  u n i t  p e r  5,000 s q u a r e  

f e e t  o f  l and  and wi thout  t h e  requirement  of  a PUD o r  CUP) 

and w i l l  be p e r m i t t e d  t o  be developed t o  RS-5000 . s t a n d a r d s ;  

provided,  t h a t  t h a t  p o r t i o n  of  t h e  p r o p e r t y  no t  h e r e t o f o r e  

zoned l i g h t  i n d u s t r i a l  sou th  of  Nor theas t  108 th  S t r e e t  may 

not be devcloped t o  RS-5000 standarBds u n l e s s  done through a 

PUD o r  CUP p roces s .  The c i t y  s h a l l  a l l ow dwe l l ing  u n i t s  t o  

be c l u s t e r e d  and s t acked  under a  planned u n i t  development as  

fo l lows ,  t o  w i t :  two s t o r i e s  wi th  dwe l l ing  u n i t s  t o  be 

s tacked  on t o p  of one ano the r ;  p rovided ,  t h a t  i n  t h e  areas 

where t h e  topography pe rmi t s ,  t h e  owner s h a l l  be a l lowed t o  

b u i l d  t h r e e  s t o r i e s  w i th  dwel l ing  u n i t s  on each  f l o o r  s o  

long a s  a c c e s s  can  be gained t o  a l l  t h r e e  f l o o r s  bg walk ing  

up o r  down no more than  one f loo r . .  T h e ' d e n s i t y  bonus p e r m i t t e d  

i n  t h e  PUD ch.  23.28 of  Ordinance No. 2183 a s  amended by 

Ordinance No. 2347 s h a l l  not  be u t i l i z e d  i n  de t e rmin ing  t h e  

maximum d e n s i t y  pe rmi t t ed  by t h i s  o r d e r ,  judgment 'and d e c r e e .  

10. Lots  6 ,  7,  1G arid 17,  of  Bur-kc  & Varrt l r ' s  K i rk l and  

Addit ion t o  t h e  C i t y  of  S e a t t l e ,  D i v i s i o n  No. 9 ,  a l l  o f  

which l i e  o u t s i d e  of  Planned Arza Ni.ne and t h e  zoning  for 

which was not  changed through adopt ion  of  Ordinance ,No. 

2347, a r e  excluded from t h i s  o r d e r ,  judgment and d e c r e e ;  

Order,  Jude  & Decree - 4 
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ano the r ;  provided t h a t  i n  a r e a s  where topography perrni ts  t h e  

owner s h a l l  be al lowed t ;o ,bui ld  t h r e e  s t o r i e s  wi th  dwe l l ing  

u n i t s  on each s t o r y  so  long  a s  accevs  t o  a l l  t h r e e  f l o o r s  

may b e  gained by walking up o r  down no more than  one f l o o r .  
I 

The d e n s i t y  bonus pe rmi t t ed  i n  t h e  PUD ch.  23.28 of  Ordi r~ance  

No. 2183 a s  amended by Ordinanct  :to. 2347 s h a l l  no t  be 

u t i l i z e d  i n  de te rmining  t h e  maximum d e n s i t y  pe rmi t t ed  by 

t h i s  o r d e r ,  judgment and dec ree .  
I 

D. The ownership o f  Kirkland Sand and Crlavcl and 

o t h e r s ,  a s  desc r ibed  i n  Exh ib i t  2  and as shoxn i n  r e d  on 

Exh ib i t  3, i s  and hereby remains zoned Planned Area Nine, 

, w i t h  an  under ly ing  zoning of  RS-5000, ( i . e . ,  r e s i d e n t i a l  

development s h a l l  be al lowed wi th  a  d e n s i t y  of one 'dwel l ing  

u n i t  p e r  5,000 squa re  f e e t  o f  land  and without  t h e  requirement  

of  a PUD o r  C U P ) .  The owners s h a l l  be al lowed t o  develop 

s a i d  a r e a  t o  a d e n s i t y  of one dwe l l ing  u n i t  per  3,600 squa re  

f e e t  o f  land  pursuant  t o  RM-3600 s t a n d a r d s  i n  ch. 23.10 o f  , 

Ordinance No. 2183 as amendsd by Ordinance No. 2347; provided ,  

t h a t  development o f  t h e  p rope r ty  a t  a  d e n s i t y  o f  one dwe l l ing  

u n i t  pe r  3,600 squa re  f e e t  o f  land  a r e a - s h a l l  be done pursuant  

t o  a planned u n i t  development (ch .  23.28 o f  Ordinance No. 2183 

zs amended by Ordinance Ela. 2347) .  Except f o r  t h e  south.  

h a l f  of T rac t  17 ,  Kirkland-Juani ta  Acre T r a c t s ,  where 

s t a c k i n g  s h a l 1 , n o t  be pe rmi t t ed  u n l e s s  o the rwi se  approved by 

t h e  C i t y  Council  w i t h i n  t h e  PUD o r '  CUP p roces s ,  t h e  c i t y  

s h a l l  a l low dwe l l ing  u n i t s  t o  be c l u s t e r e d  and s t acked  under 

s a i d  planned u n i t  development a s  f o l l o w s ,  t o  w i t :  two 

s t o r i e s  wi t f i  dwe l l i ng  u n i t s  t o  be s t acked  on t o p  o f  one 

ano the r ;  p r o v i d e d i ' t h a t  i n  t h e  a r e a s  where t h e  topography , 

p e r m i t s ,  t h e  owner s h a l l  be  allowed t o  b u i l d  t h r e e  a t o r l e v  

w i t h  dwel l ing  u r i i t s  on each f l o o r  s o  long  as a c c e s s  can be 

ga ined  t o  a l l  t h r e e  f l o o r s  by walking up o r  down no more 
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provided, t h a t  t h e  owners w i l l  be permi t ted  t o  r eques t  t h a t  

t h e s e  l o t s  be made p a r t  of Planned Area 9, o r  t o  i nc lude  any 

o r  a l l  s a i d  l o t s  i n  a PUD t o  develop any of  t h e  s u b j e c t  

p r o p e r t i e s  . 
G .  It i s  acknowledged t h a t  t h e r e  i s  a need f o r  some 

b u f f e r i n g  between t h e  proper ty  zoned s ingle- fami ly  r e s i d e n t i a l  

t o  t h e  no r th  and e a s t  of Planned Area Nine and t h e  development 

w i t h i n  Planned Area Nine. It i s  a l s o  acknowledged t h a t  t h e  

L i t c h f i e l d s  do not have any d e f i n i t e  development p l ans  f o r  

t h e i r  p roper ty  and p a r t i c u l a r l y  f o r  T r a c t  40 of t h e i r  

ownership. I n  a d d i t i o n ,  it i s  acknowledged t h a t  t h e  L i t c h f i e l d s  
* 

o r  t h e i r  successors  may u l t i m a t e l y  develop a p a r t  of T r a c t  

40 f o r  s ingle-family purposes r a t h e r  t han  a t  a h igher  

dens i ty .  

Accordingly, t h a t  p o r t i o n  o f  T rac t  40 shown i n  

g reen  on Exhib i t  3 i s  intended t o  only r ep re sen t  i n  g e n e r a l  

terms t h e  need f o r  a b u f f e r  between $he s ingle-family 

r e s i d e n t i a l  a r e a  and a r e a s  wi th in  Planned Area Nine devel-  

oped t o  a higher  d e n s i t y .  I n  de te rmining  t h e  s i z e  and 

l o c a t i o n  of s a i d  b u f f e r s ,  it i s  f u r t h e r  ORDERED, ADJUDGED 

AND DECREED t h a t  t h e  fo l lowing  g u i d e l i n e s  s h a l l  apply :  

(1) If t h e  no r th  h a l f  o f  T rac t  40 is: 

( a )  Used t o  compute d e n s i t y  f o r  t h e  remaining 

development a t  one u n i t  f o r  every 3,600 square f e e t  o f  

ground contained t h e r e i n ;  o r  

( b )  Any p o r t i o n  the reo f  i s  developed t o  a 

d e n s i t y  of one u n i t  f o r  every 3,600 square  f e e t  o f  ground, 

t hen  t h e  no r th  25 f e e t  of Trac t  40 s h a l l  be maintained a s  a 

bu f fe r ;  o r  

( 2 )  I f t t h e  no r th  h a l f  o f  Trac t  40 i s  developed 

p r i m a r i l y  f o r  s ingle-family r e s i d e n t i a l ,  then  a b u f f e r  of 20 

f e e t  w i l l  be maintained between t h e  s ingle-family r e s i d e n t i a l  
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development and t h a t  p o r t i o n  t he reo f  developed a t  a h igher  

d e n s i t y .  

( 3 )  It i s  f u r t h e r  ORDERED, ADJUDGED AND 

DECREED t h a t  t h e  d e l i n e a t i o n  and s i z e  o f  t h e  b u f f e r s  a s  set 

f o r t h  above a h a l l  no t  bc conoidercd t o  be f i x e d  o r  I n f l e x i b l e  

and t h a t  s a i d  above-specif ied b u f f e r s  may be modified and 

, a d j u s t e d  a s  p a r t  o f  an  approved planned u n i t  development 

when reasonably  r e q u i r e d  a s  a b u f f e r  between Planned Area 

Nine and t h e  a d j a c e n t  s ing le - fami ly  neighborhoods. 

With t h e  excep t ion  o f  t h e  n o r t h  h a l f  of T rac t  40 

which i s  d i scus sed  above, t h e  a r e a s  shown i n  green on 

Exh ib i t  3 a r e  i n t ended  t o  des igna t e  t h e  g e n e r a l  l o c a t i o n  and 

a r e a s  t o  be maintained as b u f f e r s  and open space which may 

n o t  be b u i l t  upon without '  approval  ' through a planned u n i t  

development o r  c o n d i t i o n a l  use permit  p rocess .  

It i s  f u r t h e r  ORDERED, ADJUDGED AND DECREED t h a t  

t h e  a r e a s  which t h e  p rope r ty  owners a r e  u l t i m a t e l y  r e q u i r e d  

t o  main ta in  a s  b u f f e r s  and open space  may i n  any event  be 

used f o r  computing t h e  d e n s i t y  of  dwe l l i ng  u n i t s  a l lowed on 

t h e  remaining p r o p e r t y  and a l s o  f o r  s a t i s f y i n g  t h e  o b l i g a t i o n  

o f  t h e  owner o r  owners t o  provide open space o r  g r e e n b e l t s ;  

p rovided ,  t h a t  w i t h  r e s p e c t  t o  T rac t  40, t h a t  any p o r t i o n  

t h e r e o f  developed f o r  s ing le - fami ly  r e s i d e n t i a l  purposes  may 

n o t  be used t o  compute a d d 1 t i o n a l . d e n s i t y  allowed on t h e  

remaining p o r t i o n  o f  T rac t  40 o r  on t h e  remaining p o r t i o n s  

o f  t h e  L i t c h f i e l d  ownership, which i s  o u t l i n e d  i n  yel low on 

Exh ib i t  3 .  

It i s  f u r t h e r  ORDERED, ADJUDQED AND DECREED t h a t  

p r edes igna t ion  o f  an3  b u f f e r  and open space a r e a  w i l l  no t  i n  

any way be cons t rued  t o  r e q u i r e  t h e  owner o r  owners o f  t h e  

s u b j e c t  p rope r ty  t o  provide  more open space o r  g r e e n b e l t s  

than would o therwise  be  r e q u i k d  in the  normel planned u n i t  

Order,  Judg & ~ e c r e e  ' -  6. 
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development o r  c o n d i t i o n a l  use process ;  and i t  i s  f u r t h e r  

agreed t h a t  s e t b a c k  requi rements  s h a l l  be based upon ownership 

boundaries .  

H, The owner o r  owners o f  any o f  t h e  s u b j e c t  p r o p e r t y  

may develop any p o r t i o n  of  t h e  p rope r ty  desc r ibed  i n  E x h i b i t s  

1, 2, and 4 a s  au tho r i zed  by Ordinance No. 2183 a s  amended by 

Ordinance No. 2347 independent o f  t h e  remaining ownerships 

and w i l l  be s u b j e c t  on ly  t o  t h e  a r e a  requi rements  f o r  a 

normal planned u n i t  development o r  c o n d i t i o n a l  use permi t  a s  

provided f o r  i n  ch. 23.28 o r  ch. 23.56 o f  Ordinance No. 2183 

a s  amended by Ordinance No. 2347. Any development proposed 

' under t h e  terms o f  t h i s  Order, Judgment and Decree w i l l  be 

done i n  accordance with t h e  a p p l i c a b l e  p r o v i s i o n s  o f  Ordinance 

No. 2183 as amended by Ordinance No. 2183 and i f  done under 

a PUD, w i l l  be done i n  accordance w i th  ch. 23.28 o r  i f  done 

under a CUP, w i l l  be done under ch. 23.56 o f  Ordinance No. 

2183 as amended by Ordinance No. 2347 a s  p r e s e n t l y  enac ted .  

I . .  The c i t y  o r  i t s  agen t s  may come upon and may work 

on t h e  p r o p e r t y ' d e s c r i b e d  i n  E x h i b i t s  1, 2 and 4 w i t h i n  100 

f e e t  on each s i d e  o f  t h e  c e n t e r l i n e  o f  Forbes Creek i n  o r d e r  

t o  accomplish t h e  Forbes Creek improvement work h e r e t o f o r e  

au tho r i zed  and ordered  by t h e  c i t y  i n  connec t ion  w i t h  t h e  

LID 115 storm d ra inage  and s t ream improvements, provided 

t h a t  s a i d  work w i l l  no t  i n  any way i n t e r f e r e  wi th  t h e  normal 

bus ines s  o p e r a t i o n  p r e s e n t l y  be ing  conducted upon s a i d  
4 

prope r ty ,  and provided f u r t h e r  t h a t  t h i s  a u t h o r i t y  w i l l  

t e rmina t e  i n  two yea r s  from d a t e  he reo f .  

J. For t h e  purposes  of  ch. 23.10.110(5) o r  23.08.130 

o r  23.28.131 of  Ordinance No. 2183 as amended by Ordinance 

No. 2347 o r  any o t h e r  p r o v i s i o n  o f  t h e  Subdiv is ion  Ordinance 

o r  t h e  new Zoning Code f o r  t h e  C i ty  of  Kirkland,  t h e  "assessed  

va lua t ion"  a s  t o  any o f  t h e  p rope r ty  desc r ibed  i n  E x h i b i t s  

Order, Judg & Decree - 7 . , 
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1, 2 o r  4 s h a l l  no t  exceed t h e  " t r u e  and f a i r  value1' as 

determined by t h e  King County Assessor  f o r  s a i d  p rope r ty  a s  

r e s i d e n t i a l  p rope r ty  as d i s t i n g u i s h e d  from i n d u s t r i a l  p rope r ty .  

K.  A l l  o f  t h e  p rope r ty  desc r ibed  i n  E x h i b i t s  1, 2 and 

4 s h a l l  be e n t i t l e d  t o  u t i l i z e  t h e  u t i l i t i e s  provided by 

Local Improvement D i s t r i c t  115. The amount of t h e  p re l imina ry  

assessment  f o r  Kirkland Sand and Gravel and t h e  o t h e r  p l a i n t i f f s  

named i n  King County Super ior  Court Cause No. 828778 i s  

hereby reduced t o  $136, 3 a 3  based upon t h e  change i n  

des ign  (Exhib i t  No. 5j, and/or t h e  computation o r  method cf 

payment a s  shown i n  Exhib i t  No. 6. The s t a t u t o r y  r i g h t  of  

. t h e  owners of t h e  proper ty  descr ibed  i n  E x h i b i t s  1, 2  and 

4 t o  cha l lenge  t h e  amount of t h e  f i n a l  LID assessment based . 

upon t h e  e x t e n t  o f  s p e c i a l  b e n e f i t s ,  i f  any, t o  any o r  a l l  

of t h e i r  p rope r ty ,  s h a l l  no t  i n  any way be p re jud iced  o r  

l i m i t e d  by t h e  e n t r y  o f  t h i s  Order,  Judgment and Decree. 

L. The c i t y  s h a l l  proceed i n  good f a i t h  t o  p roces s  any 

and a l l . a p p l i c a t i o n s  f o r  developments proposed f o r  t h e  

p rope r ty  desc r ibed  i n  E x h i b i t s  1, 2 and 4 i n  t h e  manner 

p re sc r ibed  i n  t h i s  Order,  Judgment and Decree, i t  be ing  t h e  

i n t e n t  hereof t h a t  t h e  p l a i n t i f f s  o r  t h e i r  succes so r s  o r  

a s s i g n s  may develop t h e  p r o p e r t i e s  desc r ibed  i n  E x h i b i t s  1, 

2, and 4 a s  envis ioned  he re in ;  provided,  t h a t  t h i s  Order,  

Judgment and Decree judgment s h a l l  no t  be e f f e c t i v ~  as t o  

any a p p l i c a t i o n  f o r  planned u n i t  development f i l e d  wi th  t h e  

c i t y  more than  twelve (12 )  yea r s  a f t e r  t h e  d a t e  o f  e n t r y  

he reo f .  

M. I n  t h e  event  i t  becomes necessary  f o r  e i t h e r  p a r t y  

t o  b r i n g  o r  i n s t i t u t e  any j u d i c i a l  proceeding t o  en fo rce  any 

of  t h e  p rov i s ions  of  t h i s  Order, Judgment and Decree, t h e  

p r e v a i l i n g  p a r t y  s h a l l  be e n t i t l e d  t o  reasonable  a t t o r n e y s 1  

f e e s ,  exper t  w i tnes s  f e e s ,  and c o s t s .  

Order,  Judg & Decree - 8 
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N. Except a s  provided i n  t h e  p r i o r  paragraph ,  each 

p a r t y  h e r e t o  s h a l l  bear  t h e i r .  own a t t o r n e y s 1  f e e s  and c o s t s  

i n c u r r e d  h e r e i n .  . . 

0.  Th i s  Order ,  Judgment and Decree s h a l l  be f o r  t h e  

b e n e f i t  o f ,  and s h a l l  be b ind ing  upon, a l l  succes so r s  and 

. a s s i g n s  of  each  p a r t y  h e r e t o .  ... 

I T  I S  FURTHER ORDERED, ADJUDGED A N D  DECREED t h a t  each  of 

t h e  a b o v e - e n t i t l e d  causes  o f  a c t i o n ,  be ing  cause  No. 828778, 

Cause No. 828976, and Cause No. 830556, a r e  hereby d ismissed  

wi th  p r e j u d i c e  and without  c o s t s  and a t t o r n e y s 1  f e e s  t o  any 

p a r t y  h e r e i n .  

DATED t h i s  day of fl : ,-ewk;. . i977. f7 
., /A5 ,-s4& ,-Ac. L - J ~  

. ' J,,B D G E  

P re sen t ed  by : . 
, 

. - ,  : ' . \ \  .1 I ' . * .  .\ \ -.., .a,, . . \ . , * 3 4 .  >L- 
ROBERT I?. TJOSSEM. \' 
OF POWELL, LIVEN000 , SILVERNALE, P CAHTER & TJOSSEM 
At to rneys  f o r  P l a i n t i f f s - P e t i t i o n e r s  " 
APPROVED FOR ENTRY AND NOTICE 
OF PRESENTATION WAIVED:. 

+ L ?  , ; , , . ; . : . . : .  

RAL H THOMAS . . . . .. 
., ' , .? . ' 

. ,-,. 
OF OST ANDER, VAN EATON, THOMAS . . 
& FERRBLL 
At torneys  f o r  Defendants 

. . 
* .  

. . 

. . 
, , 

. . 
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EXHIBIT NO. 

A11 that portion of the Kirkland-Juanita Acre Tracts more 
particularly described as follows: ', 

Tract 38, together with the vacated street and/or right-of-way 
adjacent thereto, Tract 39 and Tract 40, less the North 25 
feet of the East 250 feet of Tract 40, as per the Plat re- 
corded in Volume 16 of Plats, page 63, records of.Kihg 
County, Washington, less all county roads. 

I 



EXHIBIT NO. 2  

A l l  t h a t  p o r t i o n  o f  t h e  Ki rk land-Juani ta  Acre T r a c t s  more 
p a r t i c u l a r l y  d e s c r i b e d  as fo l lows :  

The South one-half  o f  T r a c t  1 7 ,  t o g e t h e r  w i t h  T r a c t s  18, 
1 9 , , 2 0  and 21, t o g e t h e r  w i t h  t h e  vaca ted  s t r e e t  and/or  
right-of-way a d j a c e n t  t o  T r a c t  21, l e s s  t h a t  p o r t i o n  o f  
T r a c t  2 1  a c q u i r e d  i n  f e e  by t h e  Mun ic ipa l i t y  o f  f l e t r o p o l i t a n  
S e a t t l e  (METRO), as p e r  t h e  p l a t  r eco rded  i n  Volume 16  
o f  P l a t s ,  page 63, records  o f  King County, Washington, 
,less a l l  county roads .  

' . 
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EXHIBIT NO. 4 

A l l  t h a t  p o r t i o n  o f  Burke & F a r r a r t s  K i rk l and  ~ d d i t i o n  t o  
t h e  C i t y  o f  S e a t t l e ,  D iv i s ion  No. 9, more p a r t i c u l a r l y  
d e s c r i b e d  as fo l lows:  

Lot 5, Block 21, t o g e t h e r  w i t h  Lots  18 ,  19 ,  20, 21, 22 
and 23, Block 22, t o g e t h e r  w i t h  Lots  24, 25, 26, 27, 28, 
29 and 30, Block 23, l e s s  t h a t  p o r t i o n  o f  Lo t s  28, 29 and 
30, Block 23, acqu i r ed  i n  f e e  by t h e  M u n i c i p a l i t y  o f  . . 

Met ropo l i t an  S e a t t l e  (METRO), as p e r  t h e  P l a t  rqco rded  i n  
Volume 19 o f  P l a t s ,  page 69, r e c o r d s  o f  King County, 

.Washington,  l e s s  a l l  county roads .  
. . 
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~, - Parcel 

L.I.D. ASSESSMENTS - ALTERNATE I C  

Sewer - - Water - Roads Dreinaqe 

8 8,796 $ 18,742 $ 7,740 $ 2,940 

4,166 4,166 7,499 2,916 

7,200 lj,320 6,212 2,428 

1'5,648 21,270 14,472 5,628 

Kirkland Sand dr Gravel (1,2,3, & 26) 

Litchfield (5 & 6)  

Wegener (25) 

Stubenrauch (27 & 29) . 
TOTAL 

TOTAL 
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RESOLUTION NO. 
. .  . . . .  . . 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND, 
AUTHORIZING SETTLEMENT OF CERTAIN LAWSUITS NOW PENDING 
I N  KING COUNTY SUPERIOR COURT I N  WHICH THE CITY APPEARS 
AS DEFENDANT, AND AUTHORIZING AND DIRECTING THE ATTORNEY . 
FOR THE CITY OF KIRKLAND TO S I G N  ON BEHALF OF THE CITY 
THE STIPULATION FOR ENTRY OF O R D E R ,  JUDGMENT AND DE,$REE. 

WHEREAS, L o c a l  Improven len t  D i s t r i c t  No. 115 p r o v i d e s  
f o r  a  comp lex  s e r i e s  o f  n e c e s s a r y  pub1 i c  in lp rovements ,  
i n c l u d i n g  s t r e e t s ,  w a t e r  f a c i l i t i e s  f o r  b o t h  f i r e  and 
d o m e s t i c  use r e q u i r e m e n t s ,  s t o r m  d r a i n a g e  f a c i l i t i e s ,  ' 

s a n i t a r y  sewer  f a c i l i t i e s ,  and c e r t a i n  in lprovements  i n  
s t r e a m  bed  p r o t e c t i o n s  t o  Fo rbes  Creek ;  and 

WHEREAS, as p r o v i d e d  i n  t h e  o r d i n a n c e  c r e a t i n g  L o c a l  
Improvement  D i s t r i c t  No. 115 ,  t h e  c o s t  o f  t h e  ' improvements  
i s  t o  be p a i d  f o r  by  a g r a n t  f r o m  t h e  U n i t e d ,  S t a t e s  i n  
t h e  a p p r o x i m a t e  amount o f  one m i l l i o n  d o l l a r s ,  w i t h  t h e  
b a l a n c e  o f  t h e  e s t i m a t e d  c o s t  t o  be p a i d  b y  L o c a l  
Improvement  D i s t r i c t  assessmenLs a g a i n s t  t h e  p r o p e r t y  
w i t h i n  t h e  D i s t r i c t ;  and  

r 

WHEREAS, a  c h a l l e n g e  t o  t h e  v a l i d i t y  ' o f  t h e  f o r m a t i o n  
o f  L o c a l  Improvement  D i s t r i c t  No. 115 has been r a i s e d  i n  
K i n g  Coun ty  S u p e r i o r  C c ~ u r t  Cause No. 828778 b y  K i r k l a n d  
Sand and G r a v e l ,  I n c .  and o t h e r s ,  p r i m a r i l y  a l l e g i n g  t h a t  
t h e  i n c l u s i o n  o f  t h e i r  p r o p e r t i e s  w i t h i n  t h e  L o c a l  
Imp rovemen t  D i s t r i c t  b o u n d a r i e s ,  w h i c h  i n c l u d e d  v i r t u a l l y  
o n l y  p r o p e r t y  zoned l i g h t  i n d u s t r i a l ,  was a r b i t r a r y  and 
c a p r i c i o u s  i n  l i g h t  o f  t h e  subsequen t  change i n  z o n l n g  on 
t h e  p l a i n t i f f s '  p r o p e r t y  f rom l i g h t  i n d u s t r i a l  t o  Plan'ned 
Area  N i n e  l e s s  t h a n  a  mon th  l a t e r ;  and 

i WHEREAS, s a i d  p a r t i e s  i n  K i n g  County  S u p e r i o r  C o u r t .  
Cause No. 828976,  and W a l l a c e  L i t c h f i e l d  i n  K i n g  County  
S u p e r i o r  C o u r t  Cause No. 830556,  have  a l s o  c h a l l e n g e d  t h e  
a d o p t i o n  o f  and v a l i d i t y  o f  t h e  new Land Use P o l i c i e s  o r  
Comprehens ive  P l a n  and t h e  Z o n i n g  Code f o r  t h e  C i t y  o f  
K i r k l a n d ,  as a d o p t e d  p u r s u a n t  t o  O r d i n a n c e s  No. 2 3 4 6  and 
2347 ;  and  

j WHEREAS, t h e r e  has been  p r e s e n t e d  t o  t h e  K i r k l a n d  
C i t y  C o u n c i l  a p r o p o s e d  S t i p u l a t i o n  f o r  s e t t l e m e n t  o f  a l l  
t h r e e  o f  s a i d  l a w s u i t s ;  and 

I WHEREAS, t h e  c o n t i n u e d  pendency o f  K i n g  County  
d S u p e r l o r  C o u r t  Cause No. 826778 impedes t h e  a b i l i t y  o f  t h e  

C i t y  t o  p r o c e e d  w i t h  t h e  i r ~ ~ p r o v e m e n t s  p r o v i d e d  f o r  b y  
L o c a l  I m p r o v e l l ~ e n t  D i s t r i c t  No. 115 ; and ! 8 



WHEREAS, t h e  C i ty  C o u n c i l ,  h a v i n g  r e v i e w e d  s a i d  
p roposed  S t i p u l a t i o n  and c o n s i d e r e d  t h e  same i n  t h e  l i g h t  
o f  t h e  Land Use P o l i c i e s  and  z o n i n g  amendments a d o p t e d  
f o r  P lanned  Area  N i n e  ( a l l  o f  t h e  p r o p e r t i e s  s u b j e c t  t o  
t h e  t h r e e  l a w s u i t s  c o n s t i t u t e  P l a n n e d  Area  N i n e )  u n d e r  
O r d i n a n c e  No. 2346 and O r d i n a n c e  No. 2347, c o n c l u d e s  t h a t  
t h e  r e s i d e n t i a l  l a n d  use  and maximum p o t e n t i a l  d e v e l o p e d  
d e n s i t y  o f  s a i d  P l a n n e d  Area N i n e  w h i c h  may be  d e v e l o p e d  
p u r s u a n t  t o  t h e  p roposed  S t i p u l a t i o n  f o r  s e t t l e m e n t ,  
i n c l u d i n g  t h e  c o n d i t i o n s  imposed  t h e r e i n  on deve lopmen t ,  
f s  i n  g e n e r a l  c o n f o r m i t y  w i t h  t h e  p o l i c i e s  and g u i d e l i n e s  
and l a n d  use  r e g u l a t i o n s  f o r  P l a n n e d  Area  N i n e ,  and 
n e i t h e r  s u b s t a n t i a l l y  n o r  s i g n i f i c a n t l y  d i f f e r s  f r o m  t h e  
l a n d  use  and maximu~n p o t e n t i a l  d e v e l o p e d  d e n s i t y  a v a i l a b l e  
f o r  P l a n n e d  Area  N i n e  u n d e r  O r d i n a n c e s  No. 2346 and 2347; 
and 

WHEREAS, f a i r  and r e a s o n a b l e  r e s o l u t i o n  o f  1  i t i g a t i o n  
t h r o u g h  s e t t l e m e n t  i s ,  when p o s s i b l e  t o  o b t a i n ,  w i t h i n  t h e  
p u b l i c  i n t e r e s t  and a  p u b l i c  b e n e f i t ;  

NOW, THEREFORE, B E  I T  RESOLVED b y  t h e  C i t y  C o u r i c i l  o f  
t h e  C i t y  o f  K i r k l a n d  as f o l - l o w s :  

, . r S e c t i o n  1. The a t t o r n e y  f o r  t h e  C i t y  o f  K i r k l a n d  i s  
h e r e b y  a u t h o r i z e d  and d i r e c t e d  t o  s i g n  on b e h a l f  o f  t h e  
C i t y  o f  K i r k l a n d ,  t h e  S t i p u l a t i o n  f o r  E n t r y '  o f  O rde r ,  
Judgment and Decree,  a  copy  o f  w h i c h  i s  a t t a c h e d  t o  t h e  
o r i g i n a l  o f  t h i s  R e s o l u t i o n  as E x h i b i t  A ,  and by  t h i s  
r e f e r e n c e  i s  i n c o r p o r a t e d  h e r e i n ,  and t o  p r e s e n t  t h e  same 
t o g e t h e r  w i t h  a p p r o p r i a t e  o r d e r s ,  j udgmen ts  and  d e c r e e s  
c a r r y i n g  o u t  s a i d  E x h i b i t  A t o  t h e  c o u r t  f o r  e n t r y .  

S e c t i o n  2. Upon e n t r y  o f  t h e  O r d e r ,  Judgment and  
Decree ,  t h e  p?ovis ions t h e r e o f  s h a l l ,  i n s o f a r  as  t h e  C i t y  
o f  K i r k l a n d  i s  conce rned ,  be  a d m i n i s t e r e d  as  t h o u g h  s a i d  
O r d e r ,  Judgment and Dec ree  were  an i n t e g r a l  p a r t  o f  t h e  
Land Use P o l i c i e s  P l a n  and t h e  Z o n i n g  Code R e g u l a t i o n s  o f  
t h e  C i t y  o f  K i r k l a n d ,  i n s o f a r  as  t h e y  a p p l y  t o  P l a n n e d  
Area  N i n e .  

PASSED BY MAJORITY VOTE o f  t h e  K i r k l a n d  C i t y  c o u n c i l  
i n  r e g u l a r  m e e t i n g  on t h e  3 day  o f  M d L & A  - , 1977. 

SIGNED I N  AUTHENTICATION THEREOF on t h e  7 day o f  hw , 1977. 

( e x  o f f i c i o  C i t y  C l e r k )  
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I liHM : s e g  
Rev. 10/24/77 

SUPERIOR COURT. OF WASHINGTON FOR K I N G  COUNTY 

KI.RKLAND SAND AND GRAVEL, I N C . ,  a ) 
1 Washington co rpo ra t ion ,  e t  a l ,  

) P l a i n t i f f s ,  
1 

. VS. ) NO. 828 778 

c o r p o r a t i o n ,  1 
CITY OF KIRKLAND, a munic ipa l  

> 
Defendant. 

1 . . 
KIRKLAND SAND AND GRAVEL,' I N C . ,  ; . e t a l a  ' 1  

. I  P l a i n t i f f s ,  

, vs .  ) N 0 . 8 2 8 9 7 6  

CITY OF KIRKLAND, e t  a l ,  > '  

) 
Defendants.  ; .  

1 
WALLACE H.  LITCHFIELD, e t  ux, 

1 
P l a i n t i f f s ,  NO. 830 556 

vs , ) STIPULATION FOR ENTRY 
) OF ORDER, JUDOFGNT AND CITY OF KIRK LAND,^^^^,' ) DECREE. 

Defendants . ' .  1 %  

The C i ty  Council  of t h e  Ci ty  o f  Kirkland having auth-  

o r i z e d  by r e s o l u t i o n  i t s  C i ty  Attorney t o  execu te  t h e  

fol . lowing s t i p u l a t i o n ,  

MOW, THEREFORE, t h e  p a r t i e s  h e r e t o ,  by and through 

t h e i r  a t t o r n e y s  o f  r eco rd ,  hereby s t i p u l a t e  t o  t h e  e n t r y  o f  

a n  o rde r ,  judgment and dec ree  i n  t h e  above -en t i t l ed  (con- 

s o l i d a t e d )  c m e a  as fo l lows :  

--- 
---, 

--- , 

, . 
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DECLARATIONS l .  

1. Over t h e  p a s t  s e v e r a l  y e a r s  t h e  C i t y  o f   i irk land 

has c a r r i e d  on and completed an  e x t e n s i v e  review of  l a n d  use 

and development i s s u e s  and p o l i c i e s  a s  t hey  p e r t a i n  t o  t h e  

Consol ida ted  C i t y  o f  Ki rk land  (Being-.the succes so r  t o  t h e  

former c i t i e s  o f  Ki rk land  and Houghton). 

2. A s  a r e s u l t  t h e r e o f ,  t h e  Ki rk land  C i ty  Counci l  on 

May 15 ,  1977, adopted  a new Land Use P o l i c i e s  o r  Comprehensive 

Plan a s  Ordinance No. 2346, e n t i t l e d :  

An o rd inance  o f  t h e  Consol ida ted  C i t y  o f  Kirkland 
adop t ing  a comprehensive p o l i c i e s  p l a n  i n c l u d i n g  
g o a l s ,  p o l i c i e s  and g u i d e l i n e s  f o r  t h e  p re sen t  and 
f u t u r e  development and l a n d  use  f o r  t h e  e n t i r e  
Consol ida ted  C i t y  of  Ki rk lana  and i t s  neighborhood 

and c e r t a i n  amendments t o  t h e  Zoning Code and Zoning Map 

a s  Ordinance No. 2347, e n t i t l e d :  

An o rd inance  of  t h e  C i t y  o f  Ki rk land  r e l a t i n g  t o  
p l ann ing  and zoning,  amending Ordinance No. 2183 
and comprehensive zoning  r e g u l a t i o n s  f o r  t h e  C i t y  
of Ki rk land  t o  be c o n s i s t e n t  w i t h  t h e  Land Use 
P o l i c i e s  P l an  adopted f o r  t h e  Consol ida ted  C i t y  o f  
Kirkland by Ordinance No. 2346. 

3 .  P r i o r  t o  t h e  adop t ion  o f  Ordinance No. 2347, 

approximately 30 a c r e s  o f  t h e  p r o p e r t i e s  o f  Kirkland Sand 

and Gravel  and/or  t h e  Smith-Stubenrauch and/or  LeP ie r r e  

f a m i l i e s  were zoned l i g h t  i n d u s t r i a l  and approximately 14  

a c r e s  o f  t h e  p r o p e r t y  owned by t h e  L i t c h f i e l d s  was zoned 

l i g h t  i n d u s t r i a l .  These p r o p e r t i e s  have ove r  t h e  p a s t  y e a r s  

been used f o r  i n d u s t r i a l  purposes  and quar ry ing . .  The remainder  

o f  t h e  p r o p e r t i e s  owned by t h e  p a r t i e s  were zoned s i n g l e -  

fami ly  r e s i d e n t i a l .  

4 ;  During t h e  same p e r i o d  o f  t ime ,  t h e  c i ty ' ,  upon t h e  

p e t i t i o n  o f  owners of p r o p e r t y  l y i n g  t o  t h e  e a s t  and n o r t h  

and n o r t h e a s t  of p l a i n t i f f s 1  p r o p e r t i e s  commenced proceedings  

t o  c r e a t e  a Loca l  Improvement D i s t r i c t ,  and by Ordinance No. 

2345., adopted A p r i l  18 ,  1977,  c r e a t e d  Local Improvement 
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D i s t r i c t  No. 115, f o r  t h e  c o n s t r u c t i o n  of  c e r t a i n  p u b l i c  

improvements w i t h i n  t h e  a r e a  of t h e  p e t i t i o n i n g  p rope r ty  

owners and Planned Area Nine. S u b s t a n t i a l l y  a l l  of  t h e  a r e a  

inc luded  w i t h i n  t h e  Local Iniprovement D i s t r i c t  a t  t h e  t ime 

of  i t s  c r e a t i o n  was e i t h e r  zoned o r  a c t u a l l y  used f o r  

I n d u s t r i a l  purposes .  

5. Local  Improvement D i s t r i c t  No. 115 p rov ides  f o r  a 

conple'x s e r i e s  o f  p u b l i c  improvements i n c l u d i n g  s t r e e t s ,  

water  f a c i l i t i e s  f o r  bo th  f i r e  and domest ic  use  requi rements ,  

s torm d ra inage  f a c i l i t i e s ,  s a n i t a r y  sewer f a c i l i t i e s ,  and 

c e r t a i n  improvements and s t ream bed p r o t e c t i o n s  t o  Forbes 

Creek which e x t e n d s  through a p o r t i o n  of  p l a i n t i f f s '  p r o p e r t i e s .  

A s  provided i n  t h e  ord inance  c r e a t i n g  Local  Improvement 

D i s t r i c t  115, t h e  c o s t  of t h e  improvements i s  t o  be pa id  f o r  

by a  g r a n t  from t h e  United S t a t e s  i n  t he , app rox ima te  amount 

o f  $1 m i l l i o n ,  w i t h  t h e  ba lance  o f  t h e  e s t ima ted  c o s t  t o  

be pa id  by Local  Improvement D i s t r i c t  assessments  a g a i n s t  

t h e  p r o p e r t y  w i t h i n  t h e  d i s t r i c t .  

6. The p l a i n t i f f  L i t c h f i e l d  i n  King County Supe r io r  

Court Cause No. 830556 has  cha l lenged  t h e  adopt ion  o f ,  and 

v a l i d i t y  o f ,  t h e  new Land Use P o l i c i e s  o r  Comprehensive P lan  

and Zoning Code f o r  t h e  C i t y  o f  Ki rk land ,  and t h e  p l a i n t i f f s  

Kirkland Sand and Oravel ,  I n c . ,  e t  a l l  have a l s o  cha l lenged  

t h e  adop t ion  o f ,  and t h e  v a l i d i t y  o f  t h e  new Comprehensive 

P lan  and Zoning Code f o r  t h e  C i t y  o f  Kirkland i n  King County 

Supe r io r  Court Cause No. 828976. A d d i t i o n a l l y ,  Kirkland 

Sand and Oravel ,  Inc . ,  e t  a l ,  have i n  King County Supe r io r  

Court Cause No. 828778, cha l lenged  t h e  format ion  o f  Local 

Improvement D i s t r i c t  115 p r i m a r i l y  a l l e g i n g  t h a t  t h e  i n c l u s i o n  

of t h e i r  p r o p e r t y  w i t h i n  t h e  Local Improvement D i s t r i c t  

boundar ies ,  which inc luded  " ' i r t u a l l y  only  p r o p e r t i e s  zoned 

l i g h t  i n d u s t r i a l ,  was a r b i t r a r y  and c a p r i c i o u s  i n  l i g h t  o f  
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t h e  subsequent  change i n  zoning on t h e  p l a i n t i f f s '  p r o p e r t i e s  

from l i g h t  i n d u s t r i a l  t o  Planned Ares Xine, l e s s  t h a n  a  

month l a t e r .  

7. That t h e  p l a i n t i f f s  h e r e i n  t i a e l y  f i l e d  a n  appea l  

wi th  r e s p e c t  t o  t h e  adop t ion  of Ordinance No. 2346 and 

Ordinance No. 2347 and acco rd ing ly  s a i d  a c t i o n s  by t h e  C i t y  

o f  Kirkland a r e  not  f i n a l .  

8. That t h e  c i t y  r ecogn izes  t h a t  a n  i n c r e a s e  i n  

r e s i d e n t i a l  d e n s i t y  i s  c o n s i s t e n t  w i t h  t h e  g e n e r a l  p o l i c i e s ,  

g o a l s ,  and g u i d e l i n e s  of  t h e  comprehensive p l a n  and w i t h  t h e  

ev idence  and t h e  r eco rd  submit ted a t  t h e  t ime o f  t h e  h e a r i n g s  
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thereon ,  which was b e f o r e  t h e  c i t y  when adop t ing  saie 

Comprehensive P lan ,  Ordinance No. 2346, and t h e  zoning code, 

Ordinance No. 2183 a s  amended by Ordinance No. 2347. The 

c i t y  f u r t h e r  r ecogn izes  and acknowledges t h a t  t h e  Comprehensive 

P lan  and t h e  ev idence  and t h e  r e c o r d  submi t ted  i n  suppor t  

t he reo f  r ecogn izes  t h e  need and j u s t i f i c a t i o n  f o r  c l u s t e r e d  
' 

and s t acked  housing on t h e  p rope r ty  owned by t h e  above- 

i d e n t i f i e d  p l a i n t i f f s  i n  t h e  a r e a s  d e s i g n a t e d  % t h e  r e c e n t  

comprehensive p l a n  and zoning code as "anned Area Nine; and 

f u r t h e r ,  t h a t  c l u s t e r e d  and s t acked  hous ing  i n  Planned Area 

Nine w i l l  b e t t e r  i n s u r e  t h e  g o a l s  o f  t h e  comprehensive p l a n  

by p rov id ing  f o r  more open space ,  fewer r o a d s  and a s p h a l t ,  

and b e t t e r  vievrs f o r  t h e  dwe l l ing  u n i t s  t o  b e - l o c a t e d  t h e r e i n .  

9. Planned Area Nine i s  recognized  by t h e  c i t y  t o  be 

a  unique a r e a  and b u f f e r  between t h e  a d j a c e n t  i n d u s t r i a l  
-4 

a r e a s  t o  t h e  e a s t  sometimes known a s  ?arrnac I n d u s t r i a l  Parl i  

and t h e  J u a n i t a  9ay Val ley  t o  t h e  west o f  Planned Area N i n e .  

10. Each p a r t y  h e r e t o  wishes t o  s e t t l e  and r e s o l v e  a l l  

of  t h e  d i f f e r e n c e s  between t h e  p a r t i e s  and i n  a manner 

e n t i r e l y  c o n s i s t e n t  w i th  t h e  Comprehensive P lan  a s  f i n a l l y  

adopted.  S t i p u l a t i o n  - 4 POWELL, LIVENQOOD. OILVERNALL CARTER L TJOBOIM 
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STIPULATION 

NOW, THEREFORE, i t  i s  s t i p u l a t e d  as fo l lows:  

It i s  agreed  and s t i p u l a t e d  t h a t  a n  o r d e r ,  judgment, 

2nd d e c r e e  s h a l l  be e n t e r e d  a s  fo l lows  i n  t h e  above -en t i t l ed  

c r u s e s  : 
8%- 

A .  That t h e  above a c t i o n s  be  and t h e  same a r e  hereby 

c o n s o l i d a t e d .  

B. That t h e  same Judgment s h a l l  be entePed i n  a l l  

t h r e e  a c t i o n s  c o n s i s t e n t  w i th  t h e  te rms  h e r e o f .  

C .  That t h e  L i t c h f i e l d  ownership, be ing  t h e  s u b j e c t  

p r o p e r t y  i n  King County Supe r io r  Court Cause No. 830556, as 

d e s c r i b e d  i n  E x h i b i t  1 a t t a c h e d  and i n c o r p o r a t e d  h e r e i n ,  and 

as shown i n  ?e l low on Exh ib i t  3  a t t a c h e d ,  i s  and hereby 

remains  zoned Planned Area Nine, w i t h  a n  unde r ly ing  zoning 

o f  RS-5000, ( i . e . ,  r e s i d e n t i a l  development s h a l l  be al lowed 

w i t h  a  d e n s i t y  o f  one dwel l ing  u n i t  p e r  5,000 squa re  f e e t  o f  

l a n d  and wi thou t  t h e  requirement  o f  a PUD o r  CUP). The 

oxne r s  s h a l l  be  a l lowed t o  develop s a i d  a r e a  t o  a d e n s i t y  o f  

one d w e l l i n g  u n i t  p e r  3,600 squa re  f e e t  o f  l and  pursuant  t o  

3H-3600 s t a n d a r d s  i n  ch. 23.10 of  Ordinance No. 2183 as 

smended by Ordinance No. 2347; provided ,  t h a t  development o f  

t h e  p r o p e r t y  a t  a d e n s i t y  o f  one dwe l l ing  u n i t  p e r  3,600 

s q u a r e  f e e t  o f  l a n d  a r e a  s h a l l  be  done pursuant  t o  a  planned 

u n i t  development ( ch .  23.28, Ordinance No. 2183 as amended by 

Ordinance No. 2347);  provided,  t h a t  t h e  p o r t i o n  of  s a i d  

p r o p e r t y  l y i n g  s o u t h  o f  N.E. 108th  S t r e e t  i s  t o  remain 

n a t u r a l  excep t  as o the rwi se  provided by t h e  c o u n c i l  under a  

PUD o r  CUP; provided ,  however, t h a t  s a i d  a r e a  s h a l l  b e  used 

i n  computing t h e  d e n s i t y  t o  de te rmine  t h e  number o f  dwe l l ings  

t o  b e  l o c a t e d  on  t h e  p rope r ty  n o r t h  of  108th.  Except f o r  

t h e  n o r t h  h a l f  of Lot 40, Ki rk land-Juani ta  Acre T r a c t s ,  where 

S t i p u l a t i o n  - 5 POWELL. LIVENGOOD. BILVLRNALK, CARTER & T J O o ~ E ~  
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s t a c k i n g  s h a l l  not  be permi t ted  u n l e s s  o the rwi se  approved by 

t h e  Ci ty  Council  w i t h i n  t h e  PUD p roces s ,  t h e  c i t y  s h a l l  

a l low dwel l ing  u n i t s  t o  be c l u s t e r e d  and/or  s t acked  under  

s a i d  planned u n i t  development as fo l lows ,  t o  w i t :  two 

s t o r i e s  with dwel l ing  u n i t s  t o  be s t a c k e d  on t o p  of  one 

ano the r ;  provided t h a t  i n  a r e a s  where topography pe rmi t s  t h e  

owner s h a l l  be al lowed t o  b u i l d  t h r e e  s t o r i e s  w i t h  d w e l l i n g  

u n i t s  on each s t o r y  s o  long a s  acces s  t o  a l l  t h r e e  f l o o r s  

may be gained by walking up o r  down no more t h a n  one f l o o r .  

The d e n s i t y  bonus pe rmi t t ed  i n  t h e  PUD ch .  23.28 of Ordinance 

No. 2183 a s  amended by Ordinance No. 2347 s h a l l  no t  be  

u t i l i z e d  i n  de te rmining  t h e  maximum a e n s i t y  pe rmi t t ed  by 

t h i s  o rde r ,  judgment and decree .  

D. The ownership of Kirkland Sand and Gravel  and 

o t h e r s ,  as desc r ibed  i n  Exh ib i t  2  and a s  shown i n  r e d  on 

Exh ib i t  3 ,  i s  and hereby remains zoned Planned Area Nine, 

wi th  a n  under ly ing  zoning of  RS-5000, ( i . e . ,  r e s i d e n t i a l  

development s h a l l  be allowed wi th  a d e n s i t y  of  one dwe l l ing  

u n i t  p e r  5,000 squa re  f e e t  of l and  and wi thout  t h e  requi rement  

of a  PUD o r  C U P ) .  The owners s h a l l  be  al lowed t o  develop 

s a i d  .area t o  a  d e n s i t y  of  one dwe l l ing  u n i t  p e r  3,600 squa re  

f e e t  o f  land  pursuant  t o  RM-3600 s t a n d a r d s  i n  ch.  23.10 of  

Ordinance No. 2183 a s  amended by Ordinance No. 2347; provided ,  

t h a t  development of  t h e  p rope r ty  a t  a d e n s i t y  of  one d w e l l i n g  

u n i t  p e r  3,600 squa re  f e e t  of l and  a r e a  s h a l l  be  done pursuant  

t o  a planned u n i t  development (ch .  23.28 o f  Ordinance No. 2183 

as amended by Ordinance No. 2347). Except f o r  t h e  s o u t h  

h a l f  o f  T rac t  17 ,  Ki rk land-Juani ta  Acre T r a c t s ,  where 

s t a c k i n g  s h a l l  no t  be permi t ted  u n l e s s  o the rwi se  approved by 

t h e  C i t y  Council  w i t h i n  t h e  PUD o r  CUP process ,  t h e  c i t y  

s h a l l  a l low dwe l l ing  u n i t s  t o  be c l u s t e r e d  and s t acked  under 

S t i p u l a t i o n  - 6 
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s a i d  planned u n i t  development as fo l lows ,  t o  w i t :  two 

s t o r i e s  w i th  dwe l l ing  u n i t s  t o  be s t acked  on t o p  of  one 

a n o t h e r ;  p rovided ,  t h a t  i n  t h e  areas where t h e  topography 

p e r m i t s ,  t h e  o w n e r , s h a l l  be al lowed t o  b u i l d  t h r e e  s t o r i e s  

w i t h ' d w e l l i n g  u n i t s  on each f l o o r  s o  long  a s  a c c e s s  can be 

ga ined  t o  a l l  t h r e e  f l o o r s  by walking up o r  down no more 

t h a n  one f l o o r .  The d e n s i t y  bonus p e r m i t t e d  i n  t h e  PUD ch. 

23.28 o f  Ordinance No. 2183 as amended by Ordinance No. 2347 

s h a l l  no t  be u t i l i z e d  i n  de te rmining  . the  maximum d e n s i t y  

pe rmf t t ed  by t h i s  o r d e r ,  judgment and dec ree .  

E. The ownership of  Kirkland Sand and Gravel  and Van 
. . 

Smith, Carl Wagganer, Oary Stubenrauch, D. Smith, Lyle 

Stubenrauch and A 1  LeP ie r r e  and t h e i r  r e s p e c t i v e  wives,  

d e s c r i b e d  i n  E x h i b i t  4 ,  and shown. in  b l u e  on Exh ib i t  3,  i s  

and hereby remains zoned Planned .Area ~ i n e  w i t h  a n  unde r ly ing  

zoning of RS-5000, (i.e., r e s i d e n t i a l  development s h a l l  b e  

al lowed wi th  a d e n s i t y  of  one dwe l l ing  u n i t  p e r  5,000 squa re  
. . 

f e e t  o f  l and  and wi thout  t h e  requirement  o f  a PUD o r  CUP) 

and w i l l  be p e r m i t t e d  t o  be developed t o  RS-5000 s t anda rds ;  

>?ovided, t h a t  t h a t  p o r t i o n  of  t h e  p r o p e r t y  no t  h e r e t o f o r e  

zoned l i g h t  i n d u s t r i a 1 , s o u t h  o f  Nor theas t  108th  . S t r e e t  may 

n o t  be  developed t o  RS-5000 s t a n d a r d s  u n l e s s  done through a 

PUD o r  CUP process .  The c i t y  s h a l l  a l l o w  dwe l l ing  u n i t s  t o  

be c l u s t e r e d  and s t acked  under a planned u n i t  development a s  

f o l l o w s ,  t o  w i t :  two s t o r i e s  w i th  d w e l l i n g  u n i t s  t o  be 

s t a c k e d  on t o p  o f  one ano the r ;  provided,  t h a t  i n  t h e  a r e a s  

where t h e  topography permi ts ,  , t h e  owner s h a l l  be al lowed t o  

b u i l d  t h r e e  s t o r i e s  w i th  dwelxing u n i t s  on  each f l o o r  s o  

long  a s  a c c e s s  can  be gained t o  a l l  t h r e e  f l o o r s  by ,wa lk ing  

up o r  down no more t h a n  one f l o o r .  The d e n s i t y  bonus pe rmi t t ed  

i n  t h e  PUD ch. 23.28 of  Ordinance No. 2183 as amended by 

S t i p u l a t i o n  - 7 
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Ordinance No. 2347 s h a l l  n o t  be u t i l i z e d  i n  d e t e r m i n i n g  t h e  

maximum d e n s i t y  permitted by t h i s  o rader ,  jud1:srent and d e c r e e .  

F. 1,ots 6 ,  7 ,  16  xnd 17,  o f  Burkc & Pilr8rclr*'s K i r k l a n d  

A d d i t i o n  t o  t h e  C i t y  o f  S e a t t l e ,  D i v i s i o n  No. 9, a l l  o f  

which l i e  o u t s i d e  o f  Planned Area Nine and t h e  zon ing  f o r  

which was no t  changed th rough  a d o p t i o n  o f  Ordinance No. 

2347, a r e  exc luded  from t h i s  o r d e r ,  judgment and d e c r e e ;  

p r o v i d e d ,  t h a t  t h e  owners w i l l  be p e r m i t t e d  t o  r e q u e s t  t h a t  

t h e s e  l o t s  be made p a r t  o f  Planned Area 9 ,  o r  t o  i n c l u d e  any  
l 

o r  a l l  s a i d  l o t s  i n  a PUD t o  deve lop  any o f  t h e  s u b j e c t  

p r o p e r t i e s .  

> .  O. It i s  acknowledged by bo th  p a r t i e s  t h a t  t h e r e  i s  

a  need f o r  some b u f f e r i n g  between t h e  p r o p e r t y  zoned s i n g l e -  

f ami ly  r e s i d e n t i a l  t o  t h e  n o r t h  a n d . e a s t  o f  Planned Area 

Nine and t h e  development w i t h i n  P l a n r ~ c d  Area Nlne. It I s  

a l s o  acknowledged t h a t  t t le  L i t c h f i c l d ;  (lo no t  Il:ive any 

d e f i n i t e  development p l a n s  f o r  t h e i r  praopur*ty and p a r t -  

i c u l a r l y  f o r  T r a c t  40 o f  t h e i r  owneraship. I n  a d d i t i o n ,  i t  

i s  acknowledged t h a t  t h e  L i t c h f i e l d s  o r  t h e i r  s u c c e s s o r s  may 

u l t i m a t e l y  deve lop  a p a r t  o f  T r a c t  40 f o r  s i n g l e - f a m i l y  

purposes  r a t h e r  t i r an  a t  a h i g h e r  d e n s i t y .  

Accord ing ly ,  i t  i s  a g r e e d  t h a t  t h a t  p o r t i o n  o f  

T r a c t  40 shown i n  g reen  on E x h i b i t  3 ' 1 %  ln.tier$i~d t o  o n l y  
. <  - W- 

r e p r e s e n t  i n  g e n e r a l  terrrls t h e  need t o r  a  b u f f e r  between t h e  

s i n g l e - f a m i l y  r e s i d e n t i a l  a r e a  and a r e a s  w i t h i n  Planned Area 

Nine deve loped  t o  a highel* d e n s i t y .  I n  d e t e r m i n i n g  t h e  s i z e  

and l o c a t i o n  o f  s a i d  b u f f e r s ,  i t  i s  a l s o  a g r e e d  t h a t  t h e  

f o l l o w i n g  g u i d e l i n e s  s h a l l  app ly :  

(1) I f  t h e  n o r t h  h a l f  o f  T r a c t  40 is:  

( a )  Used t o  compute d e n s i t y  f o r  t h e  r e m a i n i n g  

development a t  one u n i t  f o r  eve ry  3,600 s q u a r e  f e e t  o f  

ground c o n t a i n e d  t h e r e i n ; , o r  

S t i p u l a t i o n  - 8 
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(2) If t h e  no r th  h a l f  of  T rac t  40 i s  developed 

d e n s i t y  o f  one u n i t  f o r  every 3,600 square  f e e t  of  ground, 
4 

t h e n  t h e  n o r t h  25 f e e t  of  T rac t  40 s h a l l  be nlaintained a s  a 

b u f f e r ;  o r  

p r i m a r i l y  f o r  s ing le - fami ly  r e s i d e n t i a l ,  then  a b u f f e r  o f  20 

I ' 1 -  

1. 
I . ' -  

f e e t  w i l l  be maintained between t h e  s ing le - fami ly  r e s i d e n t i a l  

development and t h a t  p o r t i o n  t he reo f  developed a t  a h igher  

. ,  .; 
2 .  

( 3 )  It i s  a l s o  agreed t h a t  t h e  d e l i n e a t i o n  and 

s i z e  of t h e  b u f f e r s  as vet  f o r t h  above s h a l l  11oL be cons idered  

d e n s i t y .  

t o  be f i x e d  o r  i n f l e x i b l e  and t h a t  ' s a i d  above-spec4fied 

b u f f e r s  may be modified and ad jus t ed  a s  p a r t  of  an approved 
. . 

planned u n i t  development when reasonably r equ i r ed  a s  a 

I i 

b u f f e r  between Planned Area Nine and t h e  a d j  acent  s i n g l e -  I / 
. . I I fami ly  neighborhoods. 

With t h e  except ion  o f  t h e  n o r t h  h a l f  of  T rac t  40, 

which i p  d i s cus sed  above, t h e  a r e a s  shown i n  g r e e n l o n  . 

I Exh ib i t  3 a r e  in tended  t o  des igna t e  t h e  gene ra l  l o c a t i o n  and 

I '  i ,  a r e a s  t o  be maintained a s  b u f f e r s  and open space which may 

n o t  be b u i l t  upon without  approva l  through a planned u n i t  

development o r  c o n d i t i o n a l  use permit p rocess .  

I t  i s  f u r t h e r  agreed t h a t  t h e  a r e a s  which t h e  I I 
I prope r ty  owners are u l t i m a t e l y  r equ i r ed  t o  maintain a s  i 

b u f f e r s  and open space may i n  any event  be used f o r  computing 

t h e  d e n s i t y  o f  dwel l ing  u n i t s  allowed on t h e  remaining 

p rope r ty  and a l s o  f o r  s a t i s f y i n g  t h e  o b l i g a t i o n  o f  t h e  owner 

o r  owners t o  provide  open space o r  g r e e n b e l t s ;  provided,  
... 

' t t h a t  wi th  r e s p e c t  t o  Trac t  40, t h a t  any p o r t i o n  t he reo f  I . I  
. I . . 

developed f o r  s ing le - fami ly  r e s i d e n t i a l  purposes may no t  b e ,  I [ 
used t o  compute a d d i t i o n a l  d e n s i t y  allowed on t h e  remaining 

p o r t i o n  of  T r a c t  40 o r  on t h e  'remainl.r~f: por t lono  of  t h e  

S t i p u l a t i o n  - 9 
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t 

L i t c h f i e l d  ownership ,  which i s  o u t l i n e d  i n  yellow on E x h i b i t  

3 

It is  f u r t h e r  agreed  t h a t  t h e  p r e d e s i g n a t i o n  o f  

any b u f f e r  and open space  a r e a  w i l l  n o t  i n  any way be  

c o n s t r u e d  t o  r e q u i r e  t h e  owner o r  owners o f  t h e  s u b j e c t  

p r o p e r t y  t o  p r o v i d e  more open space  o r  g r e e n b e l t s  t h a n  would 

o t h e r w i s e  be r e q u i r e d  i n  t h e  normal p lanned u n i t  development 

o r  c o n d i t i o n a l  use  pe rmi t  p r o c e s s ;  and i t  i s  f u r t h e r  a g r e e d  

t h a t  s e t b a c k  r e q u i r e m e n t s  s h a l l  be based upon ownership 

boundar ies .  

H. The owner o r  owners o f  any o f  t h e  subjectu p r o p e r t y  

', may deve lop  any p o r t i o n  o f  t h e  p r o p e r t y  d e s c r i b e d  i n  E x h i b i t s  

1, 2, and 4 as a u t h o r i z e d  by Ordinance No. 2183 a s  amended 

by Ordinance No. 2347 independent  o f  t h e  remain ing  ownersh ips  

and w i l l  be s u b j e c t  o n l y  t o  t h e  a r e a  r e q u i r e m e n t s  f o r  a 

normal p lanned u n i t  development o r  c o n d i t i o n a l  use  p e r m i t  as 

prov ided  f o r  i n  ch.  23.28 o r  ch .  23.56 o f  Ordinance No. 2183 

as amended by Ordinance No. 2347. It 1~ f u r t h c r l  a l y e e d  t h a t  

any development proposed under  t h e  t e rms  o f  t h i s  s t i p u l a t i o n  

w i l l  be done i n  accordance  w i t h  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  

Ordinance No. 2183 a s  amended by Ordinance No. 2347 and i f  

done under  a PUD, w i l l  be done i n  accordance  w i t h  ch.  23.28 

o r  i f  'done under  a CUP, w i l l  be done under  ch .  23.56 o f  

Ordinance No. 2183 as amended by Ordinance No. 2347 as 

p r e s e n t l y  e n a c t e d .  

I. It  i s  agreed  t h a t  t h e  c i t y  o r  i t s  agents .may come 
I 

upon and may work on t h e  p r o p e r t y  d e s c r i b e d  i n  E x h i b i t s  1, 2 

and 4 w i t h i n  100 f e e t  on e a c h  s i d e  o f  t h e  c e n t e r l i n e  o f  

Forbes  Creek i n  o r d e r  t o  accomplish  t h e  Forbes  Creek improve- 

ment work h e r e t o f o r e  a u t h o r i z e d  and o r d e r e d  by  t h e  c i t y  i n  

c o n n e c t i o n  w i t h  t h e  L I D  115 s to rm d r a i n a g e  and s t ream 

improvements, p rov ided  t h a t  s a i d  work w i l l  n o t  i n  a n y  way 
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., i n t e r f e r e  w i t h  t h e  normal b u s i n e s s  o p e r a t i o n  p r e s e n t l y  b e i n g  

conducted upon s a i d  p r o p e r t y ,  and p rov ided  f u r t h e r  t h a t  t h i s  

a u t h o r i t y  w i l l  t e r m i n a t e  i n  two y e a r s  from d a t e  h e r e o f .  

J. For t h e  purposes  o f  ch.  23.10.110(5)  o r  23.08.130 

o r  23.28.131 o f  Ordinance No. 2183 as amended by Ordinance 

No. 2347 o r  any o t h e r  p r o v i s i o n  o f  t h e  S u b d i v i s i o n . 0 r d i n a n c e  

o r  t h e  new Zoning Code f o r  t h e  C i t y , o f  Ki rk land ,  t h e  " a s s e s s e d  

v a l u a t i o n "  a s  t o  any o f  t h e  p r o p e r t y  d e s c r i b e d  i n  E x h i b i t s  

1, 2  o r . 4  s h a l l  n o t  exceed t h e  " t r u e  and f a i r  va lue"  as 

de te rmined  by t h e  King County Assessor  f o r  . s a i d  p r o p e r t y  as 

r e s i d e n t i a l  p r o p e r t y  as d i s t i n g u i s h e d  from i n d u s t r i a l  p r o p e r t y .  
. . 

" K. A l l  o f  t h e  p r o p e r t p  d e s c r i b e d  i n  E x h i b i t s  '$, 2' and 

4 w i l l  be e n t i t l e d  t o  u t i l i z e  t h e  u t i l i t i e s  p rov ided  by 

Loca l  Improvement D i s t r i c t  115.  The amount o f  t h e  p r e l i m i n a r y  

assessment  f o r  Ki rk land  Sand and Grave l  and t h e  o t h e r  p l a i n t i f f s  

named i n  King County S u p e r i o r  Court  Cause No. 828778 , i s  

hereby  reduced t o  $130,323 based upon t h e  change i n  d e s i g n  

( E x h i b i t  .No. 51, and /or  t h e  computat ion o r  method o f  payment 

as shown l n  E x h i b i t  No. 6 .  The s t a t u t o r y  r i g h t  o f  t h e  
. 

Owners o f  t h e  p r o p e r t y  ' d e s c r i b e d  i n  E x h i b i t s  1, 2 and '  4  t o  

c h a l l e n g e  t h e  amount o f  t h e  f i n a l  LID assessment  b,ased upon 

t h e  e x t e n t  o f  s p e c i a l  b e n e f i t s ,  i f  any,  t o  any o r  a l l  of 
. . 

t h e i r  p r o p e r t y ,  s h a l l  n o t  i n  any way be p r e j u d i c e d  o r  

. l i m i t e d  by t h i s  s t i p u l a t i o n .  

L. The c i t y  w i l l  proceed i n  good f a i t h  t o  p r b c e s s  any 

and a l l  a p p l i c a t i o n s  f o r  developments proposed f o r  t h e  

p r o p e r t y  d e s c r i b e d  i n  E x h i b i t s  1, 2  and 4 i n  t h e  manner 

p r e s c r i b e d  i n .  t h i s  s t i p u l a t i o n  and t h e  o r d e r ,  J u d ~ r ~ ~ e n t  and 

d e c r e e  t o  be e n t e r e d  as a r e s u l t  h e r e o f ,  It b e i n g  t h e  

. . 
. i n t e n t  h e r e o f  t h a t  t h e  p l a i n t i f f s  o r  t h e i r  s u c c e s s o r s  o r  

a s s i g n s  may deve lop  t h e  p r o p e r t i e s  d e s c r i b e d  i n  E x h l b i t s  1, 

2, and  4 as e n v i s i o n e d  h e r e i n ;  'provided,  t h a t  t h i s  o r d e r  and 
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I ATTACHMEi l lT  " A "  t o  R e s o l u t i o n  R -  2475 

SPIRITVIEW 

LEGAL DESCRIPTION 
-, 

- 
+hat por t ion  of Government Lot No. 4 i n  Section 8, T25N, RSE, W.M., i n  King 

G 
I 

County, Washington described a s  follows: 
i 

:? $ 

B ~ I N N I N G  a t  t h e  i n t e r s e c t i o n  of the  e a s t  l i n e  of 102nd Avenue N.E. (formerly 4 

*d S t r e e t )  a s  p l a t t e d  i n  French's Homestead V i l l a  Divis ion No. I,  a s  recorded - 
i n  Vol. 20 of p l a t s ,  Page 74, records  of King County, Washington with t h e  

l akersec t ion  of the nor th  l i n e  of N.E. 62nd S t r e e t  (formerly Pine  S t r e e t )  a s  

p l a t t e d  i n  Burke & F a r r a r l s  Kirkland Addition t o  t h e  C i t y  of S e a t t l e ,  Division 

No. 30, a s  recorded i n  Vol. 25 of p l a t s ,  Page 24, records  of King County, 

W d i n g t o n ;  . . thence N 89°24'5011 E along s a i d  nor th  l i n e  of N.E. 62nd S t r e e t ,  

310.40 f e e t  t o  t h e  t r u e  point  of beginning; thence N 0'14~501' W, p a r a l l e l  t o  

W i d  e a s t  l i n e  of 102nd Avenue N.E., 359.52 f e e t  to t h e  south l i n e  of Block 3, 
> 

Pqqnchls Homestead V i l l a  a s  recorded i n  Vol. 20 of p l a t s ,  Page 24, records 

of ., - King County, Washington; thence N 89°451101' E along s a i d  south l i n e ,  477.21 

f e e t  t o  the  w e s t - l i n e  of t h e  Burl ington Northern Railroad Company right-of-way; . 
, thence S 15°53t5011 W along s a i d  west l i n e ,  73.26 f e e t ;  thence N 74'06' 10'f W, 

39,OO f eec; thence S 15°53t5011 W, 130.00 f e e t ;  thence S 74'06' 10" E, 30.00 f e e t ;  

thence S 15°5315011 W, along s a i d  west l i n e ,  168.72 f e e t  t o  t h e  nor th  l i n e  oE , 

the a fo resa id  N.E. 62nd S t r e e t ;  thence S 89°24'50" W along s a i d  nor th  l i n e  

373.79 f e e t  t o  t h e  t r u e  point  of beginning. i 
f 
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judgment s h a l l  n o t  be e l ' t ' ec t ive  as t o  any a p p l i c a t i o n  f o r  . 

6 . .  
, '  

planned  u n i t  development f i l e d  wi th  t h e  c i t y  more t h a n  
\ 
'i 

twe lve  ( 1 2 )  y e a r s  a f t e r  t h e  d a t e  o f  e n t r y  h e r e o f .  
. 

' .  ,( ,. , 
. . 'i 
7 .  3, 

, . .  
,,.;, 

I ,!, 

. a  . .  M. 1n t h e  e v e n t  i t  bicomes n e c e s s a r y  f o r  e i t h e r  pa$&- , . . . .  !, 
{ 

' : ;a ) .  t o  b r i n g  o r  i n s t i t u t e  any j u d l c i a l  p r o c e e d i n g  t o  r n f o r c e . , a ~  
) 
. o f  t h e  p r o v i s i o n s  of t h i s  s t i p u l a t i o n ,  Judgment, o r d e r  andlo? : 
; d e c r e e ,  t h e  p r e v a i l i n g  p a r t y  s h a l l  be e n t i t l e d  t o  r e a s o n a b l e  {. " 

,I 

,..?.c,",y, , ; a t t o r n e y s f  f e e s ,  e x p e r t  w i t n e s s  f e e s ,  and c o s t s .  . - ,  
, . , .  

, : . '  

: ( N. Except as prov ided  i n  t h e  p r i o r  paragraph* '  e a c h  . 

.lli . '  , p a r t y  h e r e t o  s h a l l  b e a r  t h e i r  own a t t o r n e y s t  f e e s  and c o s t s  
! , . ,'. 3.: i n c u r r e d  h e r e i n .  . 

, ' ' 

, 0. This  agreement s h a l l  be f o r  t h e  b e n e f i t  o f ,  and " 
; 

, , 

' ,  , , 
, , 
: 

.. '1, ' 'I 

s.. ! ,  

* . :  
, . . .? 

i .  
3 '  

I .  
i 
I 

$;: 

. 
* 

. : I  .. 
,06! ' , 

7 .  . .  . s h a l l  be b i n d i n g  upon, a l l  s u c c e s s o r s  and a s s i g n s  o f  e a c h , ; -  . 
bJ:.' : . I 

p a r t y  h e r e t o .  of& . 
; . '  

P. Each p a r t y  a g r e e s  t o  approve and s u p p o r t  f o r  entry ,?  
.. a judgment i n  a l l  t h r e e  a c t i o n s  i n c o r p o r a t i n g  t h e  f l r o v i s i c i ~ "  , . !  

, . 
o f  t h i s  ~ t i p u l a t i o n  and d i s m i s s i n g  t h e  a c t i o n s  wi th  p re j id ic ie"  

I' {. r p 
and which s h a l l  be a f i n a l  and b i n d i n g '  judgment on a l l  of  t h e  

' 

3 

p a r t i e s .  . 

DATED a t  Ki rk land ,  Washington, t h i s  7 day of e L z  
' 

, 

'1977. . 9.29 i 
( .  . .  .. ,. -. . 

.' . '  ,t ; *: ' . 
, ; I  P ( . ' .  . .: 
\ , ,  \ t <  , [  ' ,  : , I .  , . L'.' bb,. g ; .  ROBERT P .  TJOSSEW ' , . . .  

'p 
, ., 

. OF POWELL, LIVENGOO , SILVERNALE:;. ,;, 
CARTER & TJOSSEM , i 

, - 1 '  

A t t o r n e y s  f o r  ~ l a i n t i f f s - ~ e t i t i b : h e  
,... . r 

' ~' 1, - '1 
RALPH I. THOMAS . . . , 

OF OSTRANDER, V A N  EATON, THOMAS .::' 
" & FERRELL 

A t t o r n e y s  ' f o r  D e f e n d a n t s .  
: 

.. , .  
., ., 

> !, 
, , 

1 
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