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RESOLUTION NO. R - 2 4 5 5 

A RESOLUTION OF THE CITY COUNCIL OF THE C I T Y OF KIRKLAND APPROVING 
THE ISSUANCE OF A SUBSTANTIAL DEVELOPMENT PERMIT AND A CONDITIONAL 
U S E PERMIT AS APPLIED FOR I N DEPARTMENT OF COMMUNITY DEVELOPMENT F I L E 
NO. C U P - S D P - 7 7 - 5 0 ( P ) BY MICHAEL STARK0 TO CONSTRUCT A PRIVATE M O O R I N G 
PIER BEING WITHIN A WD#2 ZONE, AND SETTING FORTH CONDITIONS TO WHICH 
S U C H SUBSTANTIAL DEVELOPMENT PERMIT SHALL BE SUBJECT. 

WHEREAS, t h e D e p a r t m e n t o f C o m m u n i t y D e v e l o p m e n t h a s r e c e i v e d a n 
application f o r a Substantial Development Permit f i l e d by Michael 
Starko, the owner o f s a i d property described i n s a i d a p p l i c a t i o n and 
l o c a t e d w i t h i n a WD#2 z o n e . 

WHEREAS, t h e a p p l i c a t i o n h a s b e e n s u b m i t t e d t o t h e K i r k l a n d 
P l a n n i n g Commission who h e l d p u b l i c h e a r i n g t h e r e o n a t t h e i r r e g u l a r 
meeting o f August 25, 1977, and 

WHEREAS, p u r s u a n t t o C i t y o f K i r k l a n d O r d . No. 0 - 2 3 1 9 c o n c e r n i n g 
environmental pol i c y o f the S t a t e Environmental Pol i c y Act,’ an 
environmental worksheet has been submitted t o the City o f -Kirkland, 
reviewed by the responsible o f f i c i a l o f the City o f K i r k l a n d and a 
negative declaration reached, and 

WHEREAS, s a i d e n v i r o n m e n t a l w o r k s h e e t a n d d e c l a r a t i o n h a v e b e e n 
available and accompanied the application through the e n t i r e review 
process, and 

WHEREAS, t h e K i r k l a n d P l a n n i n g C o m m i s s i o n a f t e r t h e i r p u b l i c 
hearing and consideration o f the recommendations o f the Department 
o f Community Development and having a v a i l a b l e t o them t h e environmental 
worksheet and negative declaration d i d adopt c e r t a i n Findings, 
Conclusions and Recommendations and d i d recommend approval of t h e 
Substantial Development Permit subject t o the s p e c i f i c conditions s e t 
f o r t h i n s a i d recommendations’. 

NOW, THEREFORE, BE I T RESOLVED b y t h e C i t y C o u n c i l o f t h e C i t y 
of K i r k l a n d as f o l l o w s : 

S e c t i o n 1. The F i n d i n g s , Conclusions and Recommendations o f t h e 
K i r k l a n d Planning Commission, as signed by t h e Chairman t h e r e o f and 
f i l e d i n t h e Department of Community Development F i l e No. CUP-SDP-77-50(P) 
are adopted by the Kirkland City Council as though f u l l y s e t f o r t h 

S e c t i o n 2. The S u b s t a n t i a l Development P e r m i t s h a l l be i s s u e d t o 
the applicant subject to the conditions set forth i n the Findings, 
Conclusions and Recommendations hereinabove adopted by t h e City Counci 1 
and f u r t h e r conditioned upon moving the proposed p i e r f i v e f e e t northward 
such t h a t t h e s e t b a c k f r o m t h e s o u t h p r o p e r t y l i n e w o u l d be 20 f e e t . 

Section 3. A c e r t i f i e d copy o f t h i s Resolution, together w i t h t h e 
Findings, Conclusions and Recommendations t h e r e i n adopted s h a l l be 
a t t a c h e d t o and become a p a r t o f t h e S u b s t a n t i a l Development P e r m i t o r 
evidence thereof delivered t o the permittee.
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Section 4. Nothing i n t h i s s e c t i o n s h a l l be construed as excusing 
t h e applicant from compliance w i t h any federal, s t a t e o r l o c a l statutes, 
ordinances o r regulations applicable t o this project, other than 
expressly set forth herein, or other than the permit requirements o f 
t h e Shoreline Management A c t of 1971. Construction pursuant t o t h e 
Substantial Development Permit s h a l l n o t begin o r be authorized w i t h i n 
30 days of t h e d a t e of i t s f i n a l approval by t h e l o c a l government o r 
u n t i l a l l r e v i e w proceedings i n i t i a t e d w i t h i n s a i d 30 days f r o m t h e 
date of f i n a l approval by l o c a l government have been terminated. 

Section 5. F a i l u r e on t h e p a r t o f the holder,lof the Substantial 
D e v e l o p m e n t P e r m i t t o i n i t i a l l y m e e t o r m a i n t a i n s t r i c t compliant-e 
w i t h t h e standards and conditions t o which t h e permit i s s u b j e c t s h a l l 
be grounds f o r revocation i n accordance w i t h Section 23.54.090 o f 
O r d i n a n c e No. 2183, t h e K i r k l a n d Z o n i n g O r d i n a n c e . T h i s p e r m i t may be 
rescinded pursuant t o S e c t i o n 1 4 ( 7 ) o f t h e S h o r e l i n e Management A c t 
o f 1971 i n the event t h e permittee f a i l s t o comply w i t h any c o n d i t i o n 
hereof. 

Section 6. C e r t i f i e d o r conformed copies o f t h i s Resolution shall 
be delivered t o t h e following: 

I 

(a) Appl i c a n t 
( b ) Department o f Community Development o f t h e City o f K i r k l a n d 
(c) Building Department o f the C i t y o f Kirkland 
(d) F i r e Department o f the City o f Kirkland 
(e) Pol i c e Department o f the City o f Kirkland 
( f ) Public Service Department o f the City o f Kirkland 
( g ) The O f f i c e o f t h e D i r e c t o r o f A d m i n i s t r a t i o n and 

Finance (ex o f f i c i o City Clerk) f o r the City o f Kirkland 
( h ) The Department o f Ecology f o r t h e S t a t e o f Washington 
( i ) The O f f i c e o f t h e A t t o r n e y General f o r t h e S t a t e o f 

Was h i n g t o n 

ADOPTED i n r e g u l a r m e e t i n g o f t h e C i t y C o u n c i l o n t h e 6 t h d a y 
of September , 1977. 

ATTEST: 

w 
Mayor 

I 
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FINDINGS: 

A. S U M M A R Y OF *THE ’PROPOSED ACTION: 

1. T h i s i s an a p p l i c a t i o n f o r a Condi t i o n a l Use P e r m i t t o c o n s t r u c t 

9 - 
a mooring p i e r e x t e n d i n 78 f e e t i n t o Lake Washington a t 
2055 Rose P o i n t Lane. R e f e r t o E x h i b i t "B" V i c i n i t y Map). 

2. The a p p l i c a n t proposed a Y-shaped p i e r w i t h a maximum w i d t h o f 30 
f e e t . This proposed p i e r w i l l replace an e x i s t i n g p i e r . A 15 f o o t 
s e t b a c k f r o m t h e s o u t t ~p r o p e r t y l i n e a n d a 49,!5 f o o t s e t b a c k f r o m 
t h e n o r t h p r o p e r t y - l i n e a r e proposed. The p i e r decking i s proposed 
t o be two f e e t above the high water depth o f seven i e e t . (See 

- Exhibit "C" Site Plan). 

3. Approval o f t h i s a p p l i c a t i o n w i l l c o n s t i t u t e a "major a c t i o n n 
under t h e p r o v i s i o n s o f RCW 43.21C and WAC 197-10. The 
a p p l i c a n t s u b n ~tit e d a n e n v i r o n m e n t a l c h e c k l i s t w i t h t h e 
application. After reviewing the environmental checklist,, the 
D i r e c t o r o f t h e Department o f Community Development made a 
threshold determination that approval o f t h i s appl ication w i l l 
n o t have a s i g n i f i c a n t adverse inipac; upon t h e q u a l i t y o f .the 
e n v i r o n m e n t a’nd t h a t a n e n v i r o n m e n t a l i m p a c t s t a t e m e n t i s n o t 
req’bired (on June 27, 1977). A f t e r t h e elapse o f 15 days f o l l o w i n g 
t h e thresh01d .determi n a t i o n and a f t e r r e v i e w i n g comments s u b m i t t e d 
b y i n t e ~ e s t ’ e dp a r t i e s , t h e D i r e c t o r o f t h e D e p a r t m e . n t . s o f C o m m u n i t y 
Developrfient, on J u l y .12, 1977, - 
adopted t h e proposed d e c l a r a t i o v as a- f i n a l d e c l a r a t i o n of non- 
significance. 

B . HISTORICAL BACKGROUND: ( N o t a p p l i c a b l e ) 

C . GOVERNMENTAL COORDINATION: 

4. The ’ K i 1-kland B u i l d i n g Department.. Plans f o r p i e r c o n s t r u c t i o n . 
must be prepared and submitted by a registered engineer; 

5. The approval of t h i s a p p l i c a t i o n does n o t o b v i a t e t h e r e q u i r e - 
ment o f the a p p l i c a n t t o o b t a i n approva-1 from a l l o t h e r applicab1,e 
s t a t e and federal agencies f o r construction o f the proposed pier. 

D. EXISTING PHYSICAL CHARACTERISTICS: 

6. Topography. The slope where t h e p i e r would be constructed i s 
approximatply 7%. 

7. S o i l s . L o c a l s o i l mapping i n d i c a t e s t h e s u b j e c t p r o p 2 r t y t o b e 
located w i t h i n an Indianola material ( I n C ) c l a s s i f i c a t i o n . This 
s o i l i s n o r m a l l " v u s e d f o r u r b a n d e v e l o ~ m e n t . 

a. Geology. L o c a l cjeo1ogi’c mapping I n d i c a t e s t h e s u b j e c t proper:y 
i o be l o c a t e d w i t h i n a Vashon T i l l ( Q t ) u n i t . D
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Hydrology. The proposed p i e r i s t o be c o n s t r u c t e d over Lake 
h’ashington.. 

10. Flora/Fauna. This p a r t i c u l a r area i s n o t used as a n e s t i n g area f o r 
water fowl. The K i r k l a n d Shore1i n e Master Program i n d i c a t e s t h i s 
area to. have a good r a t i n g f o r Sockeye Salmon beach spawning. 
Sockeye Salmon have been observed spawning i n t h i s area. 

E.. PUBLIC UTILITIES: ( N o t a p p l i c a b l e ) 

F. NEIGHBORHOOD CHARACTERISTICS: 

11. Zoning. The subject property i s zoned Waterfront D i s t r i c t I 1 as 
a r e p r o p e r t i e s t o t h e north, south and e a s t o f the s i t e . 

12. Land Use. The s u b j e c t p r o p e r t y i s c u r r e n t l y used as a s i n g l e 
f a m i l y r e s i d e n c e . The p r o p e r t i e s t o t h e n o r t h a n d s o u t h a r e u;ed 
as s i n g l e f a m i l y residences. East o f t h e subject property i s the 
J u a ’ n i t a Go1 f C o u r s e . 

.G. LOCAL Z O N I N G AND/OR LAND USE POLICIES AND PLANS: 
. . I 

13. The f o l l o w i n g a r e ,policies ’from the K i r k l a n d Shoreline Master 
- P r o ~ r z r nw h i c h a r e a p p l i c a b l e t z t h i s i c t i o n : 

a. Components i n o r n e a r t h e w a t e r s h o u l d n o t be c o n s t r u c t e d f r o m 
materials which have s i g n i f i c a n t l y adverse physical o r chemical 
e f f e c t s on water q u a l i t y , vegetation, f i s h and/or w i l d l i f e . 
(Components P o l i c y No. 1 ) 

’ 
b. P e r m i t t e d components s h o u l d be designed t o p e r m i t normal 

c i r c u l a t i o n o f water, sediments, f i s h , and other aquatic 1i f e 
i n and a l o n g t h e w a t e r ’ s edge. (Components P o l i c y No. 2 ) 

c . C o n s t r u c t i o n o f new o r e x p a n d e d p i e r s may b e p e r m i t t e d f o r 
t h e moorage o f p r i v a t e pleasure c r a f t , however, t h e s i z e 
and extent o f the p i e r should n o t exceed t h a t which i s required 
f o r the water dependent purpose f o r which i t i s constructed. 
Further, a d j o i n i n g w a t e r f r o n t property owners should be 
e n c o u r a g e d t o s h a r e a common p i e r . ( P i e r s and Moorages 
P o l i c y No. 1 ) 

14. The f o l l o w i n g i t e m s a r e l i s t e d f r o m t h e Klirkland W a t e r f r o n t D i s t r i c t s 
Z o n i n g O r d i n a n c e r e g a r d i n g c o n s t r u c t i o n o f new o r e x t e n d e d p i e r s : 

8 - 
. - 

a. A l l p i e r structures s h a l l be e i t h e r f l o a t i n g o r have elevations 
o f n o t more than two f e e t above t h e h i g h water l e v e l . Creosote 
treatment o f p i e r components s h a l l n u t be permitted. 
(Section 23.12.053(7)(a)). 

b. Piers o r any moorage s h a l l n o t be c l o s e r than t e n f e e t from any 
p r o p e r t y l i n e . P i e r s niay be b u i l t on o r s t r a d d l i n g . t h e comnlon 
s i d e p r o p e r t y l i n e o f t y o a d j o i n i n g owners p r o p e r t y by t h e
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Findings, Continued 

G. 14. b. mutual agreement o f t h e a d j o i n i n g owners acknowledged as a de 
and recorded w i t h the King County Auditor. 
(Section 23.12.053(7)(b)). 

C . No b u i l d i n g s , s t r u c t u r e s , o r o t h e r manmade e l e m e n t s a r e t o 
be constructed beyond the high water l i n e w i t h the exception 
o f boat moorages, and t h e boat moorage w i l l n o t 
exceed beyond 250 f c e t from the h i g h water l i n e . . 
(Section 23.12.062). 

15. The Washington A d m i n i s t r a t i v e Code, Chapter 173-14 (Amendments 

T 
e f f e c t i v e Januar 2, 1976): WAC 173-14-040 Exemptions f r o @ t h e 
Permit System (a . -( 

"Const’.ruction o f a dock,, desi’gned f o r p l e a s u r e c r a f t 
o-nly, f.or the p r i v a t e noncommercial use o f the- owners, 
lessee, o r contract purchaser o f a single’ family 

1. This a p p l i c a t i o n f o r a Conditional Use Permit i s g e n e r a l . 1 ~ . . . 
consistent with the requirements o f ,the Kirkla,nd Zoning ’ 
O r d i n a n . c . e . a n d S h o r e 1 i n e M a s t e r P r o g r a m . 

. . 

.B. HISTORICA’L BACKGROUND: ( N o t a p p l i c a b l e ) .. 

C:. GOVERNMENTAL COORDINATION: 
. . 

. . 2. K i rkl.and B u i l d i n g Department. Plans f o r p i e r c o n s t r u c t i . o n must 
be prepared and submitted by registered.engi.neer,. 

3. The a p p l i c a n t should be r e q u i r e d t o o b t a i n approval from a l l 
a p p l i c a b l e s t a t e and federal agencies f o r constructi.on o f the 
proposed pier. . 

. D. EXISTING PHYSICAL CHARACTERISTICS: .I’ 

4. Topography/Soi?s/Geology/Hydrology/Flora/Fauna. The abovs 
c o n s i d e r a t i o n s w o u l d n o t i m p o s e a c o n s t r a i n t u p o n r e a c h i ~ g a 

8 p o s i t i v e o r n e g a t i v e d e c i s i o n on t h i s p r o p o s a l . The a p p l i c a n t 
- s h o u l d c o n s u l t t h e W a s h i n g t o n D e p a r t m e n t o f F i s h a n d Game 

concerning t h e t i m i n g .of c o n s t r u c t i o n so as t o minimize d i s r u p t i o n 
t o salmon spawn;.iy.
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. PUBL1.C U T I ’ L I T I E S : ( N o t a p p l i c a b l e ) , 
F. NEIGHBORHOOD CHARACTERISTICS: 

5. Zoning. Development o f t h i s p i e r would be consistent w i t h the 
zoning r i g h t s on the subject property i n t h a t i t appears t h a t . 
i t would n o t i n t e r f e r e w i t h the development and usage o f adjacent 
property. 

6. Land Use. Development . o f .t h i s p i e r w o u l d b e . c o n s i s t e n t ’ w it h o t h e r 
p i e r developments along t h i s .portion o f Lake Washington. 

G . LOCAL Z O N I N G A N D / O R LAND U S E POLICIES AN.D PLANS: 

7. This a p p l i c a t i o n i s c o n s i s t e n t w i t h t h e fol,l.owing sections o f 
t h e K i r k l and Shore1i n e Master Prog,ram rega’rding a proposed p i e r 
which would: 

a. ’ Not s i g n i f i c a n t l y a f f e c t w a t e r . q u a l i t y , v e g e t a t i o n , f i s h 
and/or w i l d 1 i f e (Components P o l i c y No. 1 ) ; 

b . P e r m i t n o r m a l c i r c u l a t i o n o f w a t e r . , - s e d i m e n t s , e t c . 
(Components P o l i c y No. 3 ) ; and 

c. P r o v i d e s i x f e e t o f w a t e r depth d u r i n g t h e w i n t e r months when 
t h e l a k e i s two f e e t l o w e r t h a n Mean H i g h Water L e v e l . 
( P i e r s and Moorage P o l i c y No. 1 ) . 

8. T h i s a p p l i c a t i o n i s c o n s i s t e n t w i t h t h e f o l l o w i n g s e c t i o n s . o f thee 
K i r k l a n d W , a t e r f r o n t D i s t r i c t s Zoning Ordinance No. 2206: 

h . The proposed p i e r would have a deck e l e v a t i o n o f two f e e t above 
t h e h i g h water depth o f seven f e e t . The a p p l i c a n t has n o t 
s t a t e d t h e type o f m a t e r i a l used. However, creosote t r e a t - 
ment would n o t be permitted. 

b . Tphr eo 
pperrot 

py o 
1s iende .p 

i e r w i l l n o t b e . c l o s e r t h a n t e n f e e . t f 
. 
r o m th.e 

c. Overwater c o n s t r u c t i o n f o r b o a t moorages i s a p e r m i t t e d use 
and t h e proposed p i e r w i l l n o t e x t e n d more t h a n 78 f e e t 
i n t o L a k e Was h i n g t o n . 

9. T h i s a p p l i c a t i o n w i l l be s u b j e c t t o t h e S h o r e l i n e Managem’ent, 
Substantial Development Permit process due t o the f a c t t h a t the 
cost f o r the construction o f the proposed p i e r w i l l be approximately 
$5900. The a p p l i c a n t i s i n c o n s i s t e n t w i t h the f o l l o w i n g s e c t i o n 
o f t h e K i r k l a n d Shoreline Master Program: P i e r s and Moorage 
p o r t i o n o f t h e Components Element, P o l i c y No. 3, w h i c h r e a d s : 
"Adjoining w a t e r f r o n t property owners should be encouraged t o 
s h a r e a common p i e r . " . S h a r i n g a common ’ p i e r i s n o t p r o p o s e d .
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RECO : MMENDATIONS 

Subject t o the foregoing Findings, Conclusions and E x h i b i t s "A" 
t h r o u g h " C " , .we h e r e b y recommend t h a t t h i s a p p l i c a t i o n f o r a 
C o n d i t i o n a l Use P e r m i t .and S u b s t a n t i a l Development P e r m i t be 
approved subject t o the following conditions: 

’1. Plans f o r p i ’ z r c o n s t r u c t i o n must be p r e p a r e d and s u b m i t t e d b y a 
registered, engineer and b u i l d i n g materials used s h a l l n o t be 
creosote’ treated. 

2 . This .approval..does not obviate the requirements of the applicant 
t o o b t a i n ap.prova1 from a l ’ l ’ o l h e r a p p l i c a b l e stat’e’ and f e d e r a l ’ . 

agencies f o r construction o f the proposed pier. Department’of 
Army Corps o f Engineers i s t h e s t a t e and f e d e r a l c l e a r i n g house 
f o r a p p l l c a t i o n s f o r p i e r s . a n d m o o r a g e s . 

3 . The p i e r s h a l l n o t e x t e n d f u r t h e r t h a n 78 f e e t i n t o L a k e Wash- 
ington o r exceed a water depth o f seven f e e t a t the high water 
line. 

4. The a p p l i c a n t .shall c o n s u l t w i t h the Washington Department of Fish 
a n d Ga:ne c o n c e r n i n g t h e t i m i n g o f c o n s t r u c t i o n s o a s t o m i n i m i z e 
d i s r u p t i o n t o salmon s~awning. 

5. The a p p l i c a n t s h a l l have t h e f l e x i b i l i t y t o add a breakwater t o 
the pier structure.


