
RESOLUTION NO. R- 2421 

A RESOLUTION OF THE CITY COUNCIL OF [THE CITY OF KIRKLAND AUTHORIZING AND 
DIRECTING THE MAYOR TO SIGN ON BEHALF OF THE CITY, BURLINGTON NORTHERN, 
INC. ,  PIPELINE PERMIT NO. 224406. 

I 

WHEREAS, c e r t a i n  planned improvements t o  the  C i t y  o f  K i r k l and  water 
and sewer systems r e q u i r e  the  i n s t a l l a t i o n  o f  u t i l i t y  p i p e l i n e s  i n  

,+ undercrossings o f  t he  Bu r l  i ,ngton Northern Rai 1  road r igh t -o f -way  w i t h i n  
t h e  i n d u s t r i a l  area o f  Northeas't K i rk land,  and 

WHEREAS, t he  B u r l i n g t o n  Northern Ra i l road has i n d i c a t e d  i t s  w i l -  
l ingness t o  permi t such undercrossings, now, there fo re ,  

BE I T  RESOLVED by the  C i t y  Counci l  o f  the  C i t y  o f  K i r k l and  as 
fo l l ows :  

Sect ion 1. The Mayor o f  the  City o f  K i r k l and  i s  hereby au thor ized  
and d i r e c t e d  t o  s i gn  on beha l f  o f  the  C i t y  o f  K i r k l and  a  u t i l i t i e s  p ipe-  
1  i n e  undercrossin'g permi t w i t h  Bu r l  i ,ngton Northern, Inc.  , subs tan t i a l  l y  
i n  t he  form atta'ched t o  the  or , ig ina l  copy o f  t h i s  Resolut ion and i d e n t i -  
f i e d  as Bu r l  i ng ton  Northern, Inc., Pipe1 i n e  Permit  No. 224,406. 

ADOPTED BY MAJORITY VOTE of the  ir land  C i t y  Counci l  i n  r e g u l a r  
meeting he ld  on the  7th d a y - o f  krk , 1977. 

SIGNED I N  AUTHENTICATION ' thereo f  on the  7th day o f  Elarch , 
1977. 

ATTEST: 

and ~ i n a n c F  
( e x o f f i c i o  /C i  ty Cle rk )  



. $ a  .J THIS AGREEMENT, mado this 3.st day of February , l o  .TI , botwcon 

I .  

BURLINGTON NORTIiERN INC.. a Dolawaro corporation, hcreinnfter cnllod "~allrood,';ond 

,,, i CITY OF KIIUCLILND, a ~ a o h i q q t o n  corporation, 

whoso post office address i s  201. M n i r i  S t r ee t ,  Kirkland, Washington 98033, 
* . hereinafter collcd "Permittco." ( .  ~ ' 

WITNESSETH: 

Railroad, for and in considcration of the fee herein provided to be paid to i t  by Permittee and of the covenants and 
promis& 'hereinafter made to bc observcd and performed b< Permittee, docs hereby grant to Permittee license and pormission 

, t'o,excavate for, construct, maintain and operate one 6-inch 'and one, 16-inch water p ipe l ine  and one 
8-inch and one 10-inch sewer pipel ine,  

, 'hereinafter referred to as the "facility," upon, along or across the right of way of Railroad,undcrneath the surfacc'thereof, 

and under the tracks of its.railroad, a's the case may be, at or near , Kirkland Station, in tlic County of 

Kin& + Stat0 of WashingLon , to be located as follows, to-wit: ...... . .  . . , ,  G : , : .  .;,.." . . . - . .  . . . .  - . . . . .  
. . . . .  . . . .  ."' C .  '..; f r  !-' L: :, . . CL,?.,. , ' L ." ,' : .. 0 .F.i ' :i ;," .-. .c . . . . . . . .  - , . F ? 

.. 
' 

A t  survey s t a t i o n  243 plus.,g4'- Mile Post  19 plus 2459..feet; a t  S&ey,:stati0n. 
269 plus 50 - Mile Post  18 plus  5183 f ec t ;  at  survey s t a t i o n  262 plus 45 - bIile Post 
19 plus 608 f ee t  and' at survey   tat ion 269 p lus  60 - IjIile Post 1.8 plus 5173. f e e t ,  
respectively,,  

. . 

l.,Permlttee will pay in advance to Railroad for this permit the sum of Orie Hundred Tkenty-~ivb  Dollars . . '  

($12,5.00) fo r  th$ first f ive.  year peritxi and' Seventy-Five DolL :.s ($75.00) f o r  each 
, subsequent f i v e  ye'ars t h a t  t h i s  permit remains i n  e f f e c t ,  . . 

also all taxcs and assessments that may be levied or assessed against said facility. Railroad rescrvcs the right to change the said' 

charge at any time while this permit remains in effect upon thirty (30) days' writ'ten notice. This provision for payment shall 

in no way restrict Railroad's right of termination under Paragraph 9 hereof. 

2. Permittee. at Permittee's sole cost and expense, shall excavate for, construct, reconstruct, maintain and rcl~iiir the 
facility placing the same /n accordance with the specifications provided in application dated December 16, 19q6, 

. . heretofore approved by the' Railroad's Regional Manager Engineering. I' 

I 

. . 

Pern~ittco shall f i l l  in the excavation, and restore the stlrfilco of tho ground to its previous condition ulbjact to tho 

approval of tho Superintcndcnt of tho Division of Railroad upon which tho l.acility i s  loc~tcd. Said,Supcrintendcnt s1);111 have 



tho right at any time when in his judgment it becomes necesmry or advisable, to  require uny material u s ~ d  in tlro work to be 

replaced with like niatorial or wit11 matcrial of a more purmanent clinractcr; also to require additional work or clinnge of 
localioii of said facility as a matter of safety, or of appearance, or on account of additional tracks being laid, change of grade 

thereof, construction of a building, or for any other reason whctlicr or not connected with the operation. maintcnance, or 

iml)rovcment, of the railw?y of Railrood, all of which shall be done at the expense of Permittee in the manncr herein 

provided. 

3. permitlei shall give to  thp said Supcrintendcnt at least' two (2) days' advance notice of any work to be done by 
Permittee in tlic excavation, construction, ony reconstruction. maintenance, repair, change of location or removal of the 

facility, and shall conduct such work in such manner as not tb interfere with the maintenance and operation of the railway of 

Railrood. I 

4. I n  the event that Railroad, ot the request of Permittee or any agent or contractor of Permittee, or for the protection 

of its property and operations, does any work, furnishes any material or flagging service, or incurs any cxpcnse whatsoever 
on account of the excavation for, construction, any reconstruction, ~naintenance, repair, change of location, removal of the 
facility or otherwise, Permittee shall reimburse Railroad for the cost thereof within twenty (20) days after bills are rendered 
therefor. If the excavation for construction, any rcconstruction, maintenance, repair, change of location, or removal of the 
facility, requires any or all of the following work: removal and replacement of track, bridging, protection of track or otlicr 
railway facilities by work or flagging, engineering and/or supervision, such work is to be performed by Railroad employees 
and the cost borne by Permittee. 1 ' .  * r : . :  

6 .  I n  the e,vcnt any cathodic electrolysis or othcr electrical grounding system is installed in connection with the facility 

which, in tlic opinion o f  Railroad, in any way interferes with any train signals, telephone or telegraph lines, or other facilities 

o f  Railroad, Permittee upon being informed by Railroad of such interference shall forthwith discontinue operation of ind 
remove said grounding systcm;or take such steps as may ee necessary to avoid and eliminate all sucli interference. Permittee . , 
further agrFes to indemnify  and^ save harmless ~ a i l r o i d  frorn'and ayainst ?ny damages, claims, losbbs, suits 0.r exp,enses in any 

(manner ariring f romor  growing out of interference with rhe'signals, telephone or Clcgraph lines o i  ~a i l r bad  L i t h e  c26Gtion. 
. '  _ I . . - 

use or existence of any such grounding system. . . . . 
. , , . 

6. Permittee shall and hereby releases and discharges Railroad of and from. any and all liability for damage to or . 
destruction of the said fjcility, and ?ny other property of Permittee located on or near Railroad's premises; and shall and . 

hersby assumes any and all liability for, injury to or death of any and all pers61iswhonisoev~r; including offic&s, employees 
and agents of the parties hereio, 'or loss of or damage tp property to wliomscever belonging, inc~udi?g property owned by, 

leased to or in the care, custody and control o f  the partieshereto, in any'manncr arising, from or during the construction, any 
reconstruction, use. maintenance, repair or removal of said facility, however such injury, death, loss, damage or destruction 
aforesaid may occur or be caused; and shall and hereby does indemnify and savo harmless Railroad of and from any and all 

claims, demands, suits, actions, damages, recoveries, judgments, costs or expenscs srising or growing out of or in con~;ccticin 
k i t h  any such injury, death, loss, damage or destruction aforesaid. Permittee further agrees to appear and defend in the name . 
of Railroad any suits or actions at law brolght against i t  on account of any such personal injuries, dcath or damage to 

property, and to pay and satisfy any final judgment that may be rendered against the Railroad in any such suit or'action. Tho 

'liability assumed by Permittee herein shall not,be affected or diminished by the fact, if,it be a fact, that any such suit or 

action'broughi against Railroad may arise out of negligcnck.of Railroad, its . officers.. . ajcnts, servants or employcQs, or. . be . 

contributed to by  such negligence. '.' Notwithstancl'ing t h e : f  oregoing, nothing : hcrein .contained i s  
t o  bc construed a s  an indernnificatiorl against  t h e  sole negligence of Railroad, i t s  
' o f f i ce r s ,  employees or  agents. . , .  

" - : . ' 

, . 
7. Permittee shall not transfer or assign this permit without the written consent of Railroad. 

... C -  ." ., . . 
8. ~o! l i ing herein contained shail iniply or import a covenant .. .. on . the part of Ra i l rxd  for.quiet enjoyment. 

Q. I t  is expressly understood and agreed that Railrorrl may at any time cancel and terminate this license and permission 

by  [living to Permittee thirty (30) days' ,notice in writing of its intention to canccl tlre same and at the expiration of w~ch 

notice this license and per'mission shall tcrmingte. Upon receipt of such notice itlid before the expiratio11 tlicreof, Pcrmittco, 

under tlre supervision and direction of tho wid Superintendent, or his autl,orizcd represe~ltative, shall rclnove the facility 

from tlie right of way of Railroad and restore tlie right of way nncl premises of Railroad in a manner and to such condition as 

'slinll IIC s;~tisf;~ctory to tlrc said S~rllr:rintc!~ldcr,t of R:~ilro;~d. II Par~rliltc:~: :;II:III f;~il to r1:lnove tlt~! f;~cilily ;111[1 rcstore tile said 

1ig11t 0 1  wily 10 1;~1(:lt COI I~~~I~( I I I  w i t l t i ~ ~  !;i~iil t l ~ i r l y  (30) tl;~y li[:rit~(l. l i . ~ i l ~ o ~ ~ ~ l  ,II it:, 111)1iu11 111i1y rc:Inuvc the E I I I ~ ~  and r1:storo the. 

(.;wid r i g ( ~ t  of way to its previous condition, and Par~nittu? shall pay tlie cost and expense thereof to Railioad. 



R-a ~ ; 2 /  

. -  - 10. Uporl any foilurc o f  P~:r~rlitton ~ u r ~ c t u i ~ l l y  i~nd  strictly to ol~sorvb and ~)crform tho covcnilnts nnd proniisc!~ mudo 

horoin b y  I'crmittco to bu kc111 and ~~cr forn ic~ l .  Rtrilroild m:ly torlrii~lato this ilgroomol\t O H  ten (10) di~ys' ~iotico to Permitto", . 
removo the facility, and rcstoro tllu right of way to its pruvious condition nt 111% cost and oxpenso of Pcrmittco. 

: i 
! 11. Any tioticcs givi!n trndur t11c ~lrovisions of tlli!: i~!lr~!t!niont slrilll I)e !!nod i f  rlol>o!;i~cd ~)n:;tpi~id in n Unitc'l St;ltcs post 
I offico addrcsscd to Pcrmittcu at Pcrn~ittcu's post ollicc addrcss above statcd or as otl~erwisc directed by P,crmittco. 

pcrmits, leases and licenses. if any, hcretoforo grantcd by 
, 

. 

I 

Subject to the foregoing provisions, this agreement and all of the cove,nants and promiscs thereof, shall inurc to the ,' 

benefit of and be binding upon the parties hereto, their respective executors, administrators, successors and assigns. 

. . . . 
. IN WITNESS WHEREOF, Railroad and Perinitiee have executed'ihis agreement the day and ycar first above writt5n. . . . . . .  , . . .  . . . . 

In Presence of: 
, . . . 

, . 
BURLINGTON NORTHERN INC. 
... . , 

. , :...:, p.', 
. . 

. . 5 
. . . . BY ' 

' Oonoral Mnnagcr - Lasses 

. . 

I ' 

FORM 60026 1-76 




