RESOLUTION NO. R-2412

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
APPROVING A PROPOSED STIPULATION FOR SETTLEMENT IN THE
MATTER OF JAMES WILDY, ET UX., VS. THE CITY OF KIRKLAND,
KING COUNTY SUPERIOR COURT CAUSE NO. 830183.

WHEREAS, there was commenced against the City of
Kirkland a c1v11 action entitled James Wildy, et ux. vs.
The City of Kirkland, being King CTounty Superior Court
Cause No. 830183, and

WHEREAS, all parties to said civil action have '
reached an agreement for settlement, and said settlement
agreement has been reduced to wrltlng and a Stlpulatlon
and Judgment in said cause,

NOW, THEREFORE, BE IT RESOLVED by the City Council
of the City of Kirkland, as follows:

d Section 1. The Mayor, City Clerk and Attorney for
the City of Kirkland are heréby authorized and directed
to sign on behalf of the Clty that certain Stipulation
and Judgment to be entered in King County Superior Court,
Civil Cause No. 830183, entitled James Wildy, et ux. vs.
The City of Kirkland, copy of which Stipulation and
Judgment 1s attached to this Resolution.

PASSED in regular meeting of the Kirkland City
Council on the 20th day of December, 1976.

SIGNED IN AUTHENTICATION thereof on the 20th day of

December L 1976
/ééé4Av

ATTEST:

Director of’Admfhlstratlon [3
Finance

(ex officio city clerk)
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SUPERIOR COURT O WASHINGTON FOR KING COUNTY

JAMES WILDY and EDWINA M. WILDY,

husband and wilfc, NO. 830183

~ Plaintiffs,

- STIPULATICON AND JUDGMENT

THE CITY OF KIRKLAND, a
Washington municipal corporation,

Defendants.

STIPULATION

IT IS HEREBY STIPULATED by and between the respective
parties as follows:

1. That the plaintiffs are owners of certain property

‘Jocated in the Clty of Kirkland, generally located at 55 -Market

Street and which is 1egally deascribed 1n Exbiblt‘"A” ultached
hereto and ihcorporated herein and hereinafter referred to as
the subject property. &

' 2. That the defendant,'City éf Kirkland, is a municipal
corporation organized pursuant to the laws of the state ofl
Washington. '

3. That on or abmn;Decémber 12, 1975 the plaintiffs
filed an application for a Planned Unit dévelopmenu to build
two additiona]lcondominium dwelliné units on the subjJect propebty
‘aﬁd also for a Substantial Developmenf permlt pursuant to the -
Shoreline Management Act of the State of Washington.

I, That subsequently the Planning Commission and the
¢ity Council approved the preliminary Planned Unilt Deveiopment
and also approved the request for a Substantial Development

pernit, which was Lhen approved under Chapter 90.58 RCW,

: n £y ; ’
Page One : POWELL, LIVENGOOD, GILVEHNALE, CARTER 0 TJOUOEM
. N £.0, BUX L L
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5. That theveafterlin accordancé wlth the city ordinances
and state laws applicant submitted an application for a final
Planned Unit Development to the City of Kirkland. A copy of
sald application and the recommendatlion of the Department of
Community Development is attached hereto and incorporated
herein as Exhibit "B".

6. That after the application for a final Planned
Unit’ Development was submitted to the Planning Commiséion, the
Planning Commission appfoved the same unanimously and the same
was then submltted to the City Council for its approval on
November 1, 1976.

7. It is stipulated by and betweeh the parties that thé
applicant 1s legally entitled to have the Planned Unit Development
approved subJect to only the following condlitions:

' (a) The applicant ‘should be required to
verlfy the depth of the.sewer at the time
that the bullding permit applicatlon to
determine whether the'pfoperty can be
served by gravity or heeds to be pumped;

(b) Thg applicant should be requifed to
provide appropriate fees and meet thé
conditions so spedified in this report

of the Public Servilce Department, Department

of Fire Service and the Kirkland Bullding

Department; nrhis report" means the report of the

Kirkland Planning Commission dated Oct. 14, 1976.
(¢) All trees within the landscaping plan

sﬁali be minimum size of two inches in caliber.
(d) Any bullding permits shall énly be approved
subjeet to conditions as spécified by the soiis
and geologpilcal report from The Earth Consultnnts, Tne.
dated August 17, 1976 in File B-143. 4

8. It is further stipulated and agreed that no public

Page Two POWELL, LIVENGOOD, HILVERNALE, CARTUR & TJOGHEM
Stip & Judgment ¥.0. UOK &
- . 1313 MARRKRLT BTHEKT
) KIRKLAKD, WANHINGION D8033
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access will be required between the séructure authorized under
the Planned Unit Develophent and the hlgh water mark.‘

9. It is further agreed and stipulated that the trespass
alleged in the fourth cause of acﬁion, if in fact there 1s a
trespass, will be deemed permissive.

10. That the parties agree and stipulate that as part
of this stipulation and settlément the use by the City of
Kirkland of the boat launching ramp at the present tiﬁe is
not a nuisance. ,

11. It is further agreed that the City of Kirkland, by and

through its council, has authorized the mayor and the clerk and Lhc

city attorney to approve and exacute this stipulation and Judgmant

D ‘ED7%i>p day of , 1976.
49258 /Z?«mm//&/xﬂﬁ//

MAYOR . KMLS WILDY
LT
L/ /ﬂﬁ LA Z{((«oon_u 227, C(.«/I;/(’t/‘_ !

CLERK - LDWINA M. WILDY
JUDGMENT
Based on the foregoing Stipulation, 1t is hereby
ORDERED, ADJUDGED and DECREED that the Plaﬁncd Unit
Development PUD- 76 54(P) final 1s approved for the subject property

described in Exhibit At attached hereto and incorporated herein

and that the plainLiffs are authorized to proceed with the constructi'

of the structure approved therein in accordance wilth the terms
thereof as more fully set forth in the stipulaLion above. That
based upon the above stipulaLion and the aforesald order and
Judgment the plaintiffs first, second and third causes .f
: 4
action are dismissed with prejudice and the fourth cause of
actlon is dismissed wilthout prejudlice on the basis theat
sald trespass, 10 any, by the City is permissive; and it 1s further
ORDERED, ADJUDGED and DECREED that each party pay their
own attorneys fees and costs incurred herein; and 1t 1s further
Page Threc
Stip & Judgment
POWELL, LIVENGOOD, S§ILVERANALE, CARTER & TJO!J:HIM
k.0, BOX L
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' %
1 1 ORDERED that the City Council will adopt the appropriate
2 resolution and ordinance'approv;ng the final Planned Unlt Develop- )
3 ment and issue the bullding permit when applied for by the :
s 4 | pratntirs. _ ; : :
5 DATED thils day of , 1976.
‘ 6 -
’ 7 .
- J UDGE
t 8
0 Presented by:
POWELL, LIVENGOOD, SILVERNALE,
‘ 10 | CARTER & TJOSSEM
11
12 |
13 ROBERT P. TJOSSEM
APPROVED AS TO FORM, AND FOR ENTRY
14 | AND NOTICE OF PRESENTATION WAIVED:
15 | OSTRANDER, VAN EATON, THOMAS & FERRELL
16
17 | RALPI 1. THOMAS
18 Clty Attorney
Civy of Kirkland
19
y 20
21
L3
22
23
24 -
25
. 26
! 27
28
29
30
31 Page Four
Stip & Judgment .
32 | | R-2412
N . . . POWELL, LIVENGOOR, GILVERNAILL, CANTER & TJOGBEM
; ’ 1313 :ﬁ;xunt;‘u:rcum
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EXHIBIT "A"

i LEGAL bES CRIPT aN

_That portion of Lot 22, Rlock 16/ Burkc and Farrar s l\hLl.md Addmon
“to the City of Scaule, les[on No, 36, as-recorded in Volume 20, page
27 of Plats, records of k\mg C_ouncy, Wash lu;_,ton dcscrtbcd as follows

Begmning ar, the northwcsc corner’ o[ pﬂld Lot 22, them.e South 39° 17 17"

Easr along the lnner Harbor Linc of Liake Washington Shore Lands -

349, 24 feet to the True Point of chmnlnb. thence North 50° 42' 43" Eage
. ’ '373.36 feer; thenee South 35° 58' 53" East 17.5§ feet; thenece Noxth

88° 11! 17" East 71.76 feet 10 the westerly margn of Market Streer;

thence South 3° 13" 45" East along sald streer margin 47.99 {eet to the

most casterly corner of said Lot 22; thence South 50° -327 43" West

401. 05 fect to the southwest corner of said Lot '22; thence North 39°

17 17" West 100, OO focc o the Truc Point of Bugumlnq

LEGAL DESCRIPTION

e cew e R L R et .o ,_....,-. “ - - - - e B fosmempanena: o

_ That poruon of Lot 22, Block.16%, Bk & Yarme's y«.:uand ¥

.Md.lt.ic-n Jlo.the City of Scat’ler, Divl:lon Ho. 36, ag records 4

5 fo Volurae, 30 o page 27, 0f Plats, yecords gL Ying, chm'w, Bamon

. " Warhingten descrived ak Sfallowss - Beglnning st the northwest.é:

o rcomerof sald 1ot 22; thence-8:999,17!172 K along the Innerqye ! .

. T Harber Line of lake:Weshington. Shore Lands, 3 42.24:-feet tou e,
. the-true polnt of beginning; thence N, 50% 4243 £.375015 feet;

“thence N 3¢ 13"45% W 50, 675 feet; thence 1 550 111 175 & . ¢

79,825 fest to-the westerly mergln of Market Strect;. Yhence:Sn L

3% X3'45" E along sald.street margln, 114..30 f«,bt to. L‘w most . . l: -

easterly come=of sald Lot 22; thence S 509 4 430 W 401,05 !

fecttothe southwest corner of sald Lot 22; thence N 339. 17k

17 ¥/, 100,00 faet to true poln; of begl-ming..-. WLy szl
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