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RESOLUTION NO. R-2412 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING A PROPOSED STIPULATION FOR SETTLEMENT I N  THE 
MATTER OF JAMES WILDY,  ET UX.  , VS. THE CITY OF KIRKLAND, 
K I N G  COUNTY SUPERIOR COURT CAUSE NO. 830183. ' 

WHEREAS, t h e r e  was commenced a g a i n s t  t h e  C i t y  o f  
Ki rk land  a c i v i l  a c t i o n  e n t i t l e d  James Wildy, e t  ux. v s .  
The C i t y  o f  K i r k l a n d ,  b e i n g  King eoun ty  S u p e r i o r  Cour t  
Cause No. 830183, and 

WHEREAS, a l l  p a r t i e s  t o  s a i d  c i v i l  a c t i o n  have , 

reached  an agreement  f o r  s e t t l e m e n t ,  and s a i d  s e t t l e m e n t  
agreement  h a s  been reduced t o  w r i t i n g  and a S t i p u l a t i o n  
and Judgment i n  s a i d  c a u s e ,  

NOW, THEREFORE, BE I T  RESOLVED by t h e  C i t y  Counci l  
o f  t h e  C i t y  o f  Kirklland, a s  f o l l o w s :  

S e c t i o n  1. The Mayor, C i t y  C l e r k  and A t t o r n e y  f o r  
t h e  C i t y o f K i r k l a n d  are hereby  a u t h o r i z e d  and d i r e c t e d  
t o  s i g n  on b e h a l f  o f  t h e  C i t y  t h a t  c e r t a i n  S t i p u l a t i o n  
and Judgment t o  be  e n t e r e d  i n  King County S u p e r i o r  C o u r t ,  
C i v i l  Cause No. 830183, e n t i t l e d  James Wildy, e t  ux. v s .  
The C i t y  o f  K i r k l a n d ,  copy o f  which S t i p u l a t i o n  and 
Qudgment i s  a t t a c h e d  t o  t h i s  Reso lu t ion .  

PASSED i n  r e g u l a r  meet ing  o f  t h e  Ki rk land  C i t y  
Counci l  on t h e  20 th  day o f  December, 1976. 

SIGNED I N  AUTHENTICATION t h e r e o f  on t h e  20th day o f  
December 

9 l9 76f'* ( ,,,&yoR(/ . 
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SUPERTOH COURT OF WASNINCTON FOR K I N G  COUNTY 

JAPES WILDY ancl EUkITNA M. WILDY, 
h u s b a n d  a n d  :~J.l'c, ) 

1 NO. 0 3 0 1 8 3  

P l a i n t i f ' f s  , . 1 
1 

V S .  1 ,  STIPULATION A N D  JUDCMEIJX 

1 
THE CITY OF K I R I C A H D ,  a j 
W a s h i n g t o n  n ~ u n l c i p a l  c o r p o r a t i o n ,  ) 

1 
D e l ' e n d a n t s .  

1 

SyLEytPqZLgy - 
I T  I S  HEIIKBY STIPULATED by a n d  b e t w e e n  t h e  r e s p e c t i v e  

p a r t i e s  as f o l l o w s :  

1. T h a t  t h e  p l a i n t i f ' f &  a r e  o w n e r s  o f  c e r t a i n  p r o p e r t y  

. l o c a t a d  i n  t h e  c i t y  o f   irklan land, g e n e r a l l y  l o c a t e d  at  55 +Earke t  

S t r e e t  a n d  w h i c l ~  I s  l e g a l l y  c : , c3cr ibed  I n  1~xi:l.iLlL ' " ~ i ' !  uLl;i~ci~eci 

h e r e t o  a n d  i n c o r l p o r a t e d  h e r e i n  a n d  I l e r e i n a f t e r  refer8r .ccl  t o  qs  

t h e  s u b j e c t  p r o p e r t y .  

2 .  T h a t  t h e  d e f e n d a n t  ,' C i t y  o f  K i r k l a n d ,  Is  a municipal 

c o r p o r a t i o n  o r g a n i z e d  t o  t h e  laws o f  t h e  s t a t e  oi '  

W a s h i n g t o n  

3 .  T h a t  o n  o r  about  Decer i~ber  1 2 ,  1 9 7 5  t h e  p l a i n t i f f s  

f i l e d  an a p p l i c a t i o n  for .  a P l t i n n e d  U n i t  devcloprnent: t o  b u i l d  

t w o  a d d i t i o n a l  condorninj .u~n d w e l l l . n y  u n i t s  o n  t h c  s u b j e c t  p r30r lo la ty  

a n d  a l s o  f o r  a S u b s t a n t l a l  Deve lopnien t  per111j.t pur8sunnl;  t o  t h e  . 

S h o r e l i n e  F l h n s g e n ~ ~ . n t  Act  o f '  t h e  S t a t e  o f  W a s i ~ J . n g t o n .  

4 .  T h a t  s u b s e q u e n t l y  t h e  P l a n n i n g  C o n ~ : r ~ l s u i o n  ?r~cl t h e  

C:lty Co1lncJ.1 :~pl,l~ovi.cl l;li~i ~ I ~ C ~ S I I I I I I E L T ~ ~  P l a n n e d  U n i t  l Iev+iol)r~i i .nt  

a n d  a l s o  a l ~ p ~ o v c d  1;he r c c l u c s  t f 'o r  a S ~ ~ b s t ; l n C J . a l .  I?evcl .ol~ri ,cnt  

~ ( - ! I , * I ~ I S . ~ ,  ~ I I I C I I  wa:; t,iten ~ i l ~ p t - o v c ~ ~  underb  c 1 2 a p t e v  g 0 . 2 t j  ricv.. 

POWELL. LIVENOOOD. LlILVEIlNALC.  CARTER OI TJOUUCH 
r .0 .  ""I L 

I A I S  Y A R R L T  LITIGCUT 

KlnKLAnD. W A s l 4 l N C l o *  9 0 0 9 s  
110(11 011.0101 



5 .  T h a t  t h e l * e a f t e r  I n  a c c o r n d a n c c  w i t h  t h e  c i t y  o r d i n a n c e s  

a n d  s t a t e  laws a p p l i c a n t  s u b ~ r i i t t e i l  a n  a p p l i c a t i o n  for a f i n a l  

P l a n n e d  U n i t  Devdlopnlen t  t o  t h e  C l t y  o f '  K i r k l a n d .  A c o p y  o f  

s a i d  a p p l i c a t i o n  a n d  t h e  r e c o ~ ~ l r n e n d a t i o n  o f  t h e  Department of'  

C o n ~ m ~ u ~ l . t y  D e v e l o p ~ n e n t  Is  a t t a c h e d  h e r e t o  a n d  i n c o r p o r a t e d  

here111 a s  E s h i h i t  " B " .  

6 .  T h a t  a f t e r  t h e  a p p l l c a t l o n  f o r  a f i n a l  P l a n n e d  

U n i t '  Developlrrent ' was  s u b l n i t t e d  t o  t h e  P l a n n i n g  Con~rr i l s s ion ,  t h e  

P l a n n i n g  Cornmission a p p r o v e d  t h e  same u n a n i m o u s l y  and ,  t h e  sallle 

was t h e n  subrn1l;l;ed t o  t h e  C i t y  C o u n c i l  f o r  . i t s  a p p r o v a l  o n  

Novenlber 1, 1 9 7 6 .  

7 .  ~t i s  . s t i p u l a t e d  by a n d  b e t w e e n  t h e  p a r t i e s  t h a t  t h d  

a p p l i c a n t  1.s 1 , e g a l l y  e n t i t l e d  t;o h a v e  t h e  P l a n n e d  U n i t  Developrrlent; 

a p p r o v e d  s u b j e c t  t o  o n l y  t h e  f o l l o w i n g  c o n d i t i o n s :  

( a )  T h e  a p p l i c a n t  ' s h o u l d  b e  r e q u i r e d  t o  

v e r i f y  t h e  d e p t h  o f  t h e .  s e w e r  a t  t h e  t i n l e  

t l ~ a t  Lhr  b u . i l ~ l i r r g  p , e r l l ~ i t  u p p l i c a t l o t i  t o  

d e t e r r r ~ i n e  w h e t h e r  t h e '  p r o p e r t y  c a n  b e  

s e r v e d  by g r a v i t y  o r  h e e g s  t o  b e  pulnp,ed; 

( b )  T h e  a p p l i c a n t  s h o u l d  b e  r e q u i r e d  t o  

p r o v i d e  a p p r o p r i a t e  f e e s  a n d  m e e t  t h e  

c o n d i t i o n s  s o  s p e c i f i e d  i n  t h i s  r e p o r t  

of '  t h e  P u b l i c  S e r v i c e  D e p a r t n ~ e n t ,  D e p n r t n i e n t  

o f  Pl.l*e S e r v i c e  and t h e  K i r k l n n d  U u l l . d i n g  

" T h i s  r epor t f f  means the  repor t  of t h e  
Kirkland P l a n n i n  C o m m i s s i o n  dated Oct. 1 4 ,  1 9 7 6 .  
( c )  1\11.' t r c c s  w 5 t l l i n  t l i e  l a n d s c a p l l i g  p l a n  

. . 
s h a l l  b e  n l in in lu t~~  s i z e  o f  t w o  i n c h e s  I n  c a l i b e r .  

( d )  Any b u i l d i n g  p e r m i t s  s h a l l  o n l y  b e  a j > l ~ l > o v c d  

I s u b j e c t  t o  c o n t l l . t l o r i s  a s  s j > e c i f i e c l  by t h c  s o j . 1 ~  

I a n d  f ~ c o l . o i : i c a l .  r e p o r t ,  f,'roln l 'he  E a r t h  C o n ~ u l . t n n t u ,  I n c .  

I d a t e d  Aufgusl; 1 7 ,  19'16 i n  Pl.1.c E-1/13, 

F';~gu Two 
S t ; l j ~  & .  J ~ ~ i l ~ ; t n e ~ i t  

POWELL.  L IVENOOOD.  BILVCIINALQ. CAl tTUn L TJOOBEM 
P.O. U O L  L 
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a c c e s s  , wJ.11 b e  r e q u i r e d  b e t w e e n  t h e  structure a u t h o r i z e d  u n d e r  

t h e  P l i ~ n n e d  U n i t  Development a n d  t h e  h i g h  w a t e r  Inark.  
.. 

9 .  I t  i s  f u r F h e r  a g r e e d  a r ~ d  s t i p u l a t e d  t h a t  t h e  t r e s p a s s  

a l l e g e d  i n  t h e  f o u r t h  c a u s e  o f  act . ion,  i f  i n  f a c t  t h e r e  i s  a 

t r e s p a u s ,  w i J l  b e  declned p e r * ~ r ~ l s s i v e .  

1 0 .  T h a t  t h e  p a r t i e s  a g r e e  a n d  s t i p u l a t e  t h a t  a s  p a r t  

o f  t h i s  s ' t i l ~ u l a t i o r i  a n d  settlement t h e  u s e  by  t h e  C i t y  of' 

~ i r k l n n d  o f  t h e  h o a t  l a u n c h i n g  ramp a t  t h e  p r e s e n t  t i i e  i s  

n o t  a n u i s a n c e .  

11. It i s  f u r t h e r  . agreed  t h a t  t h e  C i t y  o f  K i r k l a n d ,  by  a n d  

t h r o ~ l g h  i t s  c o u n c i l ,  h a s  a u t h o r i z e d  t h e  mayorQ a n d  t h e  c 1 e r - k  a n d  t h e  

c i t y  a t t o r n e y  t o  a p p r o v e  a n d  e x e c u t e  t h i s  s t i p u l a t i o n  a n d  j u d g m e n t .  

d a y  o f  - , 1 9 7 6 .  

MAYOR aa.a51/9aL/- I 4LS II%I,DY 

- 
-4 

& L , * L , ~ . ~  777. - l .c4: / ,L t  ,, :. , ' VL ' C L E R K .  . ' ;EDWINA M. w I L D Y  

Jug'c;p1GEx . . 

B a s e d  o n  t h e  f o r e g o i n g  S t i p u l a t i o n ,  i t  I s  h e r e b y  
. 

ORDERED, ADJUDCElD a n d  DECREIZD t h a t  t h e  P l a n n e d  U n i t  

~ e v e l o p r n e n t  PUD-76-5h(P) f i n a l ' l s  a p p r o v e d  f o r  t h e  s u b j e c t :  p r o p e r t y  

d e s c r i b e d  i n  E x h i b i t  " A "  a t t a d h e d  h e r e t o  a n d  ? n c o r p o r n t e d  h e r e i n  
, , 

a n d  ' t h a t  t h e  p l a i n t i f f s  a r e  a u t h o r i z e d  t o  p r o c e e d  w i t h  t h e  c o n s k r u c t 1 , n  

o f  t h e  s t r u c t u r e  a p p r a o v e d  t h e r e i n  I n  a c c o r d a n c e  w i t h  t h e  t e r r n s  

t h e r e o f  a s  lllore f u l l y  s e t  f o r t h  i n  t h e  s t i p u l a t i o n  a b o v e .  T h a t  

b a s e d  upon 1:he a b o v e  s t ~ i p u l a t i o n  a n d  t h e  a f o r 4 e s a l d  o r d e r  a n d  
' ,  

judglrrent t h e  p l a i n t i ~ f s  f i r s t ,  s e c o n d  a n d  t h i r d  c a u s e s  ..lf 

a c t i o n  a r e  dismissed w i t t i  p r e j u d i c e  a n d  t h e  f o u r t h  c a u &  o f  

a c t i o n  i s  d i s l n i s s e d  wS t h o u t  p r . e j  u d i c e  o n  t h e  b a s i s  t h ~ r t  

s a i d  t r e s p a s s ,  if' a n y ,  by t h e  C i t y  i s  p e r ~ n l s s i v e ;  a n d  i t  i s  f u r t h e r 8  

ORDli:RE'D, ADJUIICiED a n d  DECREED t h a t  e a c h  par.Ly pay  t h c r 1 6  

own a t t o ~ t i e y ~  f e e s  a n d  e o s t n  i n c u r r e d  h e r e i n ;  a n d  i . t  1s i 'uPrhcr .  

.. 

png& r l * ~ l ~ i ~ ~ ~  

S t i p  & c J ~ l c l j : ~ ~ ~ ~ r ~ l ;  
POW6LL.  L I V h N a 0 0 D .  BILVCRNALE. CAnTl iR  b TJOUUKM 

*.O. L(OI L 
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ORUEREI) t h a t  t h e  C i t y  C o u n c i l  w i l l  a d o p t  t h e  a p p r o p r i a t e  

r e s o l u t i o n  and  o r d j . n a n c e  a p p r o v i n g  t h e  f i n a l  P l a n n e d  U n i t '  Dc\ielop; 

" lent  and i s s u e  t h e  b u i l d i n g  p e r l n i t  when a p p l l c d  POP by t h e  

p l a i n t i f f .  

DATED t h i s  d a y  o f  , 1 9 7 6 .  

J U D G E  

P r e s e n t e d  b y :  

POWELL, LTVENGOOD, SILWRNALE, 
cAnTeR ti 

. .- 
ROBERT P .  TOSSEM 

APPROVED AS TO FORM, A N D  FOR ENTRY ' 

A N D  NOTICH OF PRESENTATION WAIVED: 
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, Thntporrion of 
to t11c City of 
.27 of Plats, rccords 

. . . . . . . . .  . . . . . . .  :, . . . I Beginning hc, the northwcsc corncr:?f ..ijnid' ~ ' o t  22; thence South 39" 17' 17". . 
East along rhc Illncr I-I3rbor Linc'o't.L&c LIJnshingron Shorc Lands . . . 

349.24 fccc to dlc 'l'ruc: Point of L3cginnlng''rllcnce North 50" 12 '  43" E a s ~  
'373.36 fccc; t1.1cncc South JSa 58' 53" East 1'7.51i f&c;  rhcncc Norh  . . 
88" 11.' 17" East 7 1 .76  fecr ro d ~ e  wcsccrly'marg'r~l uf ICl;irkr:t Srrcct; ; 
thcncc South 3" 13' 45" Easc along snld srrccc n~nrgili 4':[99 fccc ro the 
inost cqstcrly corner of said LOL 22; thcncc. Sourh'5O0 --i2' ..I:\" IVcst . 

101.05 fecr to chc sourllrvcst corrlcq 'of said L.oc'22; rherice I\lorrh 39" ' 

17' 1.7" )Vcsc 100.00 fccr to chc Trhc Point.oE Dcginnin_~. . . .  

... . . . .  ..... . . .  ..... _. .._ ._... . .> - . .  -.--.. P . . .  - . . . . . . . . . . . .  . . . . . , .. . . . .  -.I -.-..'. . -  .-.... . . . . . . . . . ^ r - . . . . . . .  " . - -C. . . - - . . - . .  . . : ,..,,. 
. . .  

i 
'. , That.prtl-on.of .lot -22.' Dlwl;..lG?~, Burke  &; Farn::' z ,  i',?rk;lanGr 2:; i 

. . .  
, .. " .  ' ' M ? l U ~ , t ~ + t l - ~ s . . C l t y  of Suatt le , .~~ivls lon.  No. 3 G, 9 ?.',rps.?rded. 1 

i An-Volwaa3U ,-r:~ge ;27,:of Plats ,  ,r:cwrd.s: gk'):tnq.Cu.~r~t;f, .k 5.,-x..:l . . . i  'i Yh:.5hgtan':dercLhhed a k , . f ~ ~ ! l ~ ~ ~ v s : - . B e g l r ~ ~ ~  a.t L,? n-,>~,ves;~<.., ... 'I . I 
' 1  

. . . : come~..ol-~ald~~nt,.i!2;,_thencc~S:;!3~.,17!171t E .el?nq; tthc J n n ~ r : : ~ ,  .: . . . . . . . . .  - . .  . . . . . . . .  I 
..' . _': , '1 . . . Ili?riwrLLr.e cf Uko:JYssh gtori'.~baro,lauds.~~~~. 24,feet to.> y. . 1 . ' I 

. . .  , , ths.trU~.poLn$~lf b.eylnnlng,l t h c n c s . ~ ,  50\4~.!.4,?.:. ,2::3?.$,?. 1 icct; . ' . I 

. . . .  tbrxe-?J 3 O  13l.45; W 50.675 fac:; thoflce l r  8S0 11' 17" E . . . .  :: 
. ' . I  

. . . . . 19,LiZS fqe lW. th&wes tc r ly  w L n  o!.,l!:ar&at S.kect;:,t>g?c~~?:.-, . . .  . '. . 
1 - 3 ' 4 5 ~ ~  +rig .wSJ:.,street lnafijln 114.:30 fce~ : to . .g lo~ros t  . .  .: i . : . . .  . . 

eastcslycornerof sa1dht.22;  ,thence. S 50' 42'43;b 5'j'1:01.0,5 I 

f d c i ~ b : t ! ! o  s o ~ t l ~ u r ~ 3 t ~ ~ c o r n e r o f  said 10t.22; thence N ~:I?:J . / . .  ,, ' , 
. . . . .  - .. . . . . .  17:;'VI:lOO.OD f a e t . t l  true p l n i  of b,cglgnlng.', : . ,  .,?:r;trl:; . 

. ,  
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