
RESOLUTION N O .  R - 2401 

A RESOLUTION OF THE CITY C O U N C I L  OF THE CITY OF KIRKLAND 
APPROVING A R I G H T  OF WAY PROPERTY ACQUISITION AND RELOCATION 
PROCEDURE- POLICY 

WHEREAS t h e  C o n s t i t u t i o n  and l a w s  o f  t h e  S t a t e  of 
Washington r e l a t i n g  t o  a c q u i s i t i o n  by t h e  C i ty  and o t h e r  p u b l i c  
bod i e s  o f  p r o p e r t y  f o r  r i g h t - o f  -way pu rpose s ,  i n c l u d i n g  r e l o c a t i o n  
b e n e f i t s  where r e q u i r e d ,  must b e  fo l lowed i n  a l l  i n s t a n c e s  by t h e  
C i ty  of K i rk l and ,  and,  

WHEREAS, i n  a d d i t i o n  t h e r e t o ,  Fede ra l  Rules , Regula t ions  
and S t a t u t e s  r e l a t i n g  t o  r ight-of-way a c q u i s i t i o n  a l s o  app ly  t o  
C i t y  o f  Ki rk land  p r o p e r t y  a c q u i s i t i o n s  where t h e y  are t o  b e  p a r t  
o f  a f e d e r a l l y  a i d e d  o r  funded p r o j e c t ,  and ,  

WHEREAS, t h e  C i ty  Counci l  f i n d s  it a p p r o p r i a t e  
t o  s e t  f o r t h  a s i n g l e  r ight-of-way p r o p e r t y  a c q u i s i t i o n  and 
r e l o c a t i o n  procedure  p o l i c y  t o  b e  fo l lowed  by t h e  C i ty  o f  
Kirkland.  

NOW THEREFORE, BE IT RESOLVED by t h e  C i ty  Counci l  
of t h e  C i ty  o f  Ki rk land  as f o l l o w s :  

S e c t i o n  1: The p o l i c y  s t a t e m e n t  and q u i d e l i n e s  f o r  the 
a c q u s i t i o n  o f  r i g h t - o f  -way and p r o v i s i o n  f o r  r e l o c a t i o n  b e n e f i t s  
a t t a c h e d  t o  t h e  o r i g i n a l  copy o f  t h i s  Reso lu t i on  i s  hereby  
approved.  S a i d  p o l i c y  and p rocedures  s h a l l  b e  fo l lowed  by t h e  
C i ty  o f  Ki rk land  whenever s o  r e q u i r e d  i n  t h e  a c q u s i t i o n  o f  
r i g h t s - o f  -way. 

ADOPTED by a m a j o r i t y  vo t e  of t h e  Ki rk land  C i ty  
Counci l  i n  r e g u l a r  meet ing,  t h e  

( e x  o f f i c  o   it$ C l e r k ) '  f. 



C I T Y  OF KIRKLAND 
RIGHT-OF-WAY PROPERTY ACQUISITION 

RELOCATION PROCEDURES 
> 

The development p e r m i t  p roce s s  ' r e q u i r e d  by t h e  
C i ty  of Ki rk land  under  i t s  normal zoning and s u b d i v i s i o n  
o r d i n a n c e s ,  r e g u l a t i o n s  and p rocedures  r e s u l t s  when app rop r i -  
a te ,  i n  t h e  requ i rement  t h a t  t h e  pe rmi t ee  dona te  o r  d e d i c a t e  
l and  t o  b e  i n c o r p o r a t e d  o r  r e s e r v e d  f o r  l a t e r  i n c o r p o r a t i o n  
i n t o ,  r e q u i r e d  r ight-of-way which may become p a r t  o f  a f e d e r a l  
a i d  p r o j e c t  . 

Where r ights-of-way are t o  be  a c q u i r e d ,  o t h e r  t h a n  
th rough  t h e  development pe rmi t  p r o c e s s ,  t h e  fo l l owing  pro-  
cedures  f o r  r i g h t - o f  -way p r o p e r t y  a c q u i s i t i o n  and r e l o c a t i o n  
w i l l  b e  fo l lowed whether  o r  n o t  t h e  p r o j e c t  i s  f e d e r a l l y  
a i d e d  : 

A c q u i s i t i o n  o f  right-of-,way s h a l l  b e  i n  accordance  
w i t h  Revised Code o f  Washington, Chapter  8.26,  and when ap- 
p r o p r i a t e  o r  r e q u i r e d ,  i n  accordance  w i t h  t h e  Uniform Reloca- 
t i o n  Assistance and Real P rope r ty  P o l i c k e s  Act  o f  1970 and 
P u b l i c  Law 9 1 - 6 4 6 .  - 

1. Real p r o p e r t y  must b e  a p p r a i s e d  b e f o r e  i n i t i -  I 
a t i o n  of n e g o t i a t i o n s  w i t h  t h e  owner. ' 

Procedure : Appra i s a l s  are conducted by 
independen t  p r o f e s s i o n a l  l a n d  a p p r a i s e r  employed 
by t h e  C i t y .  Appra i s a l  review w i l l  b e  conducted 
by a s e p a r a t e  i n d i v i d u a l .  

2 .  Owners must b e  g iven  an  o p p o r t u n i t y  t o  accompany 
each  a p p r a i s e r  d u r i n g  h i s  i n s p e c t i o n  o f  t h e  p r o p e r t y .  

P o l i c y :  P rope r ty  owners are adv i s ed  by 
l e t t e r  from t h e  a p p r a i s a l  f i r m  o f  t h e  a p p r a i s a l  
d a t e  and i n v i t e d  t o  accompany him d u r i n g  h i s  on- 
s i t e  examinat ion.  

3 .  The a c q u i r i n g  agency must e s t a b l i s h  j u s t  com- 
p e n s a t i o n  b e f o r e  i n i t i a t i o n  o f  n e g o t i a t i o n  w i t h  t h e  owners.  

P o l i c y :  The C i ty  Manager o r  hi .s  d e l e g a t e  
w i l l ,  p r x o r  t o  i n i t i a t i o n  o f  n e g o t i a t i o n  w i t h  t h e  - - 
owners,  e s t a b l i s h  t h e  amount o f -  j u s t  compensat ion 
t o  b e  o f f e r e d  which i n  no e v e n t  s h a l l  b e  less 
t h a n  t h e  agency ' s  approved a p p r a i s a l  o f  t h e  f a i r  
market  va lue  o f  such p r o p e r t y ,  



4 .  No i n c r e a s e  o r  d e c r e a s e  i n  t h e  . f a i r  market  
va lue  due t o  t h e  p r o j e c t  e x c e p t  p h y s i c a l  d e t e r i o r a t i o n  i s  t o  
be  cons ide r ed  i n  t h e  v a l u a t i o n  o f  t h e  p r o p e r t y .  

P o l i c  Th i s  i s  a r o u t i n e  p rocedure  t o  b e  
f o l l o w d ~ i n ~  a p p r a i s a l s  f o r  r i g h t - o f  -way ac-  
q u i s i t i o n  by t h e  C i t y ,  

5 ,  Appra i s a l s  are n o t  t o  g ive .  c o n s i d e r a t i o n  n o r  
i n c l u d e  any a l lowance f o r  r e l o c a t i o n  a s s i s t a n c e  b e n e f i t s .  

Po l i cy :  I f  r e l o c a t i o n  b e n e f i t s  are r e q u i r e d  
on a p r o j e c t ,  r e l o c a t i o n  expenses  w i l l  be  con- 
s i d e r e d  s e p a r a t e l y .  

6 .  The owner i s  n o t  t o  b e  l e f t  w i t h  an  uneconomic 
remnant t h a t  t h e  a c q u i r i n g  agency d i d  n o t  o f f e r  t o  a c q u i r e .  

P o l i c y :  I f  uneconomic p r o p e r t y  remnants  are 
t o  r e m a n  a f te r  a c q u i s i t i o n ,  Washington State  Law 
r e q u i r e s  t h e  condemnor t o  o f f e r  t o  purchase  t h e  
e n t i r e  p a r c e l .  J 

7 .  The owner i s  t o  b e  g iven  a w r i t t e n  s t a t e m e n t  
o f  t h e  amount e s t a b l i s h e d  as j u s t  compensat ion,  a summary o f  
t h e  b a s i s  f o r  t h e  amount o f  j u s t  compensat ion and where app rop r i -  
a te ,  t h e  j u s t  compensat ion f o r  real  p r o p e r t y  a c q u i r e d  and damages 
are t o  b e  s e p a r a t e l y  s t a t e d  i n  w r i t t e n  s t a t e m e n t .  

P o l i c y .  The fo r ego ing  s h a l l  b e  r o u t i n e l y  
i n c l u d e d  l n  and as a p a r t  of t h e  o r i g i n a l  o f f e r  , 

t o  t h e  p r o p e r t y  owner. 

8. No owner s h a l l  b e  r e q u i r e d  t o  s u r r e n d e r  possess -  
i o n  b e f o r e  t h e  agreed  purchase  p r i c e  h a s  been p a i d  o r  t h e  ap- 
proved amount o f  compensat ion h a s  been p a i d  i n t o  t h e  Cour t ,  

P o l i c y :  We unders tand  t h e  approved amount 
o f  compensat ion t o  mean a n  amount which i n  no 
e v e n t  s h a l l  be  less t h a n  t h e  agency ' s  approved 
a p p r a i s a l  o f  t h e  f a i r  market  va lue  o f  such  p r o p e r t y .  

9 .  A l l  d i s p l a c e d  pe r sons  ( n o t  a p p l i c a b l e  t o  vacan t  
p r o p e r t y )  must b e  g iven  a 90-day n o t i c e  i n  advance o f  t h e  d a t e  
t h e y  are r e q u i r e d  t o  move. 

Po l i cy :  I f  d i sp lacement  o f  peop l e  shou ld  occu r  
i n  t h e  cou r se  o f  a r ight -of-wayr  a c q u i s i t i o n ,  t h e y  
s h a l l  b e  g iven  a 90 days ' n o t i c e .  



1 0 .  The r e n t a l  amount charged t o  owners a n d / o r  
t e n a n t s  p e r m i t t e d  t o  occupy t h e  p r o p e r t y  subsequen t  t o  ac-  
q u i s i t i o n  must n o t  exceed t h e  f a i r  r e n t a l  v a l u e  t o  a s h o r t  
t e r m  o c c u p i e r .  

P o l i c  : Whenever t h i s  c o n d i t i o n  s h a l l  o c c u r ,  
t h e  C 1  7-4 y  s a l l  conform t o  t h i s  r equ i rement .  

11. No a c t i o n  must b e  t a k e n  t o  advance condemnation, 
d e f e r  n e g o t i a t i o n s  o r  condemnation, o r  t a k e  any o t h e r  a c t i o n  
c o e r c i v e  i n  n a t u r e  i n  o r d e r  t o  compel a n  agreement on t h e  p r i c e  
t o  b e  p a i d  f o r  t h e  p r o p e r t y .  

P o l i c y :  The C i ty  s h a l l  o f f e r  t h e  f u l l  amount 
o f  t h e  agency approved a p p r a i s a l  i n  i t s  o r i g i n a l  . 
o f f e r  t o  pu rchase ,  I f a t h i s  o f f e r  i s  r e f u s e d ,  t h e  
C i ty  s h a l l  proceed w i t h  p e t i t i o n  t o  t h e  S u p e r i o r  
Cour t  fo r . condemnat ion  and submit  t h e  q u e s t i o n  o f  
j u s t  compensat ion t o  t h e  Cour t .  

1 2 .  The ' a cqu i r i ng  agency must a c q u i r e  a n  e q u a l  i n -  
t e res t  i n  a l l  b u i l d i n g s ,  e t c . ,  l o c a t e d  upon t h e  real p r o p e r t y  
a cqu i r ed .  

P o l i c y :  The C i ty  s h a l l  f u l l y  comply w i t h  t h i s  
r equ i rement .  

13 .  The a c q u i r i n g  agency must pay r e c o r d i n g  fees, 
t r a n s f e r  t a x e s ,  e t c .  , p e n a l t y  c o s t s  f o r  t h e  prepayment o f  a 
p r e - e x i s t i n g  mortgage and p r o r a t a  s h a r e  o f  rea l  p r o p e r t y  
t a x e s  p a i d  subsequen t  t o  v e s t i n g  t i t l e  i n  t h e  a c q u i r i n g  agency.  

P o l i c  : The C i ty  s h a l l  comply w i t h  t h i s  r e q u i r e -  
ment d o t e e x t e n t  t h a t  it does n o t  c o n f l i c t  w i t h  
S t a t e  l a w  r e g a r d i n g  t h e  payment o f  rea l  p r o p e r t y  
t a x e s  and l o c a l  improvement d i s t r i c t  a s s e s smen t s ,  

1 4 .  The approved r e l o c a t i o n  program must b e  i m -  
plemented.  

P o l i c y :  An approved r e l o c a t i o n  program w i l l  
be  implemented t o  t h o s e  i n s t a n c e s  o f  r ight -of-way 
a c q u i s i t i o n  where such a program i s  r e q u i r e d  e i t h e r  
under  S t a t e  law o r  where f e d e r a l  monies o f  any 
s o r t  are i nvo lved  i n  t h e  r ight-of-way a c q u i s i t i o n  
p r o j e c t .  

15 .  No p r o p e r t y  owner can  v o l u n t a r i l y  dona te  h i s  
p r o p e r t y  p r i o r  t o  b e i n g  informed o f  h i s  r i g h t  t o  r e c e i v e  j u s t  
compensation. 



P o l i d  The C i ty  Manager o r  h i s  d e l e g a t e  w i t h  
t h e  a s s i s t a n c e  & ' a t t o rney  f o r  t h e  C i t y  s h a l l  a d v i s e  l and  
owners o f  t h i s  r i g h t  i n  t h e  i n i t i a l  c o n t a c t '  t o  purchase  t h e  
needed p r o p e r t y .  

1 6  . P r o v i s i o n s  have  been made ' f o r  r o d e n t  c o n t r o l  
shou ld  it be n e c e s s a r y .  

P o l i c  : The  C i ty  a c c e p t s  t h i s  r e s p o n s i b i l i t y  
s h o u l  d t e need arise. 

17. No owner was' i n i t i a l l y  r e q u i r e d  t o  i n s t i t u t e  
l e g a l  p roceed ings  t o  prove t h e  fact  o f  t h e  t a k i n g  o f  h i s  real 
p r o p e r t y ,  

P o l i c y  : A l l  p r o p e r t i e s  a f f e c t e d  by r i g h t - o f -  
way a c q u x s l t i o n  w i l l  b e  a p p r a i s e d  and n o t i f i e d  o f  
p r o p o s e d , C i t y  a c t i o n .  A l l  a f f e c t e d  p r o p e r t i e s  w i l l  
be i n c l u d e d  i n  t h e  same s u f t  t o  determine  j u s t  
compensat ion.  




