
- RESOLUTION N O . 8 2 2 3 9 7 

A RESOLUTION OF THE C I T Y C O U N C I L OF THE C I T Y OF KIRKLAND AUTHORIZ- 
I N G AND D I R E C T I N G THE MAYOR TO SIGN ON BEHALF OF THE C I T Y A LEASE 
WITH OPTION TO PURCHASE REAL PROPERTY TO BE USED AS SITE FOR FIRE 
STATION NO. 2 2 . 

BE I T RESOLVED by t h e City Council of t h e City of Kirkland as 
follows : " 

S e c t i o n 1. The Mayor i s hereby a u t h o r i z e d and d i r e c t e d t o s i g n 
on b e h a l f of t h e City of Kirkland t h a t c e r t a i n Lease between Lake 
Washington School D i s t r i c t No. 4 1 4 , a s L e s s o r , and t h e C i t y of K i r k l a n d , 
as Lessee, of real property t o be used as t h e s i t e f o r Fire Station 
No. 2 2 . A Copy of which Lease i s a t t a c h e d t o t h e o r i g i n a l of 
t h i s Resolution and by t h i s r e f e r e n c e , i n c o r p o r a t e d h e r e i n . 

ADOPTED BY M A J O R I T Y VOTE of t h e Kirkland City Council a t regu- 
l a r meeting on t h e 4th day o f , October 1 9 7 6 . 

- SIGNED I N AUTHENTICATION t h e r e o f on t h e 4th day of October 
1 976. 

r 

, 

I 
ATTEST : / 

’MAYOR



- THIS AGEEIIEEIT made and e n t e r e d i n t o t h e / d a y o f 
I 

nK;/& , p., )-- 1 9 7 6 , by and between LAKE W A S H I N G T O N SCIiOOL 

DISTRICT NO. 4 1 4 , i n -King County, Washington, a munic5.pal 

c o r p o r a t i o n as ll.Lessor,ll and the CITY OF K I R K L A N D , i n King 

County, WashLngton , a m u n i c i p a l corporat:.on, as ’’Lzssea , !’ 

WITNESSETH : 

1 DESCRIPTION: 

. . 
The Lessor., f o r and i n c o n s i d e r c t l o n of the. r c n t a . 1 ~ ’ 

! 
. . 

h e r e i n a f t e r p r o v i d e d and t h e c o v s ~ a n t s and agrecmcnts h e r e i n ’ 

does hereby lease unto t h e .Lessee t h e r z e l property .’ 

K i r k l a n d , KLng County, Washington, as more f u l l y ’ 

d e s c r i b e d i n AppendLx A a t t a c h e d t o t h i s Lease and by t h i s 

ref,&ronce i n c o r p o r a t e d h e r s i n es though f u l l y s e t forth. 

2. LENGTH OF TERM AND RENT: 

The t e r m o f t h i s Lease s h a l l b e f o r t h i r t y (30) 

years commencing t h e f i r s t day o f October, 1976, and t e r d n a - 

ting ’septe1i.ber 3 0 , - 2006. 
r) 

For the purpose of d e t e r m i n i n g the r e n t , *he term 

of t h e Lease s h a l l b e c o n s i d e r e d as dS.vided i n t o s j . x (6) f i v e 

( 5 ) year terms, each of which fs hereinafter r e f e r r e d t o as 

a "term. " b .. 

The r e n t d u r i n g t h e f i r s t term shall be $1.00 . O O p e r 

year, payable a t t h e b e g i n n i n g o f each y e a r on 0 c t o b e r . l s t .



I .. 
The r e n t 

. 
f 
. 
o r e a c h successive term a f t e r t h e f i r s t 

term s h a l l be f n L r m a r k e t r e n t e l v a l u e of t h e p r o p e r t y . de- . . 

s c r i b e d i n E x h i b i t I1At1 computed as o f t h e cornrnencernen~o f , . . 

each s u c c e s ~ i v e t e r m ; t h e r e n t f o r e a c h s u c c e s s f v a t e r m s h a l l 

be due on t h e f i r s t day o f each y e a r o f each success5.ve t e r m . 
. . 

The Lake Washifigton S c h o o l D i s t r l c t s h a l l n o t i f y 

t h e C i t y of ~ L r k l a n dapproxLmatcly n i n e t y . ( 9 0 d a y s 5 n z d v a n c s 

of. e a c h new t e r m , t h s m o u n t o f ren-i: 5-k p r o p o s e s t o charge. 

during the next term. 
.. 

, . 

I n t h e e v e n t t h e CLty d o ~ s n o t a g r e e t o t h e p r o p o s a d 

. .’ r e n t , , e a c h p a r t y , w l l l appoEnt zn indepc,..r~dcnt fee , a p p r e f . s a r 

. , . . 

who i n t u r l l . w i l l a p p o i n t a t h l - r d fcc a p p r c i i s ~ rwho wL.11 c o l l s c - 

t i v e l y . e s t a b l f s h t h e e n n u a l f s f r marl:&t r c ’ n t a l v a l u e .of the s u b - . . 

j e c t i v e ’ p r o p e r t y f o r t h a e n s u i ~ gt e r m . . The r i n t a l c h ~ . r g ef o r . 

the f i r s t t e r b m . ’ s h a l l n o t b e c o n s L d ~ r e d Ln d s t z r ~ L ~ & n t g he 

fair m a r k e t ~ n t a vl a l u e f o r a y e n s u i ~ i g term. Each p a r t y 

shall .pay f o r the c o s t t h e e p p r a . i s ’ a r a p p o i n t s u n d e r th2.s 
. . 

method of detcrming f h c f a i r rncrkst r e n t a l value and i n a d d i t f o r 

one-half of t h s independent appraiser’. 

Provided, however, t h a t should flrlancLng f o r cnn- 
B. 

s t r u c t i o n of a C i t y f i r s s t a t i o n on t h e l e c s e d p r e r n i s ~ .n~o t 

be o b t a i n e d by , t h e C2ty w f t h h two ( 2 ) years o f t h e cornmenca- 

ment d a t e o f t h i s Lease,, t h e n , in t h a t e v e n t , e i t h e r p a r t y may 

abandon t h e Lease. upon w r 5 t t e n n o t i c e t o t h e o t h e r p a r t y 2 n d 

6 h + l l t h s r e u p o i ~t e r m i n a t e .



3 . LIMITATION ON 1,IADLLITY Or LESSOR: 
.. 

.. 

. . 65 

. . 
. The ~ & . s s a w c c e . p . t s t h e p r e m i s e s which i s now’ v a c a n t 

in i t s p r e s e n t c o n d i t i . o n and a g r e e s t o m a i n t a i n t h e sams a t 

Lessee’s expense. Lessor s h a l l n o t be l i a b l e f o r any damages 

occasioned by f i t l u r e . t o keep t h e premises properly maintained, 

. - 4 COIJTCI4PLATED USE LESSOR GIARRATJTY : 

L e s s e e i n t e n d s t o ’ c o n s t r u c t st i t s e x p e n s e on s a i d 
I 

premises a f i r e s t a t i o n t o b e used by Lessee’s Department o f 

F i r e Services and Lessor agrees t h a t should such constructior, 
.. 

or u s e as c o n t e m p l a t e d v i o l a t e any t?.tle o r u s e restriction 

under which Lessor h o l d s t i t l e t o s e i d property t h i s L~lase 

s h a l l be void. (such use o r development rastrLctlons o r 

r e ~ u i a t i o n s as may be imposed by s t a t e o r l o c a l bu:’.ldlng and 

zoning l a w s a r e ’ n o t contemplated t o b e wtth4.n t h e L e s s o r ’ s 

,warranty. 1 ’, 

s. TAXES, UTILITIE: , CHARGES AM^ INSURANCE, CTC. : 

. 5.1 Prop.erty taxes, excise faxes and a l l o t h e r 

charges: The Lessee s h a l l b e liable f o r and s h a l l pay though 

o u t t h e t e r m o f t h i s Lease a l l u t i l i t y s e r v i c e c h a r g e s , l i c e n s e 

e x c i s e fees, occupation t a x e s and o t h e r . t a x e s or a s s e s s m e n t s 

which b e c h a r g a d o r l e v i e d ’ on a ~ c o u n - to. f Lessee’s use a n a 

occupation of t h e premises and any irnprovemonts t o be con- 

. . 
structed thereon, 

5.2 Insurance: Lessee & h a l l keep a t i t s expense 

. 
and i n f u l l f o r c e d u r i n g t h c t e r m o f t h i s Lease a p o l i c y ’of 

comprehensive p u b l i c l i a b 5 l i t y i n s u r a n c e i n s u r i n g L e s s o r



axid Lessee a g a i n s t any l i a b i l i t y a r i s i n g o u t o f o w n e r s h i p , 
. . 

use, occupancy o r maintenance of t h e premises. Such i n - 

surance. s h a l l be i n an amount of n o t less t h a n $300,000.00 

for each i n j u r y or death t o one person i n any one accidcrrt 

o r o c c u r r e n c e and i n a n amount of n o t l e s s -than $600,000 -00 

f o r i n j u r y t o o r d e t h o f more t h a n one perdon i n any one ac- 

cident or occurrence. . Such j-nsurmce s h a l l f u r t h c r i n s u r e 

Lessor and Lessee a g a i n s t l i a b L l f t y f o r property damage. o f 

a t least $50,000.00. The l i m i t s of s a i d insurance s h a l l ’ n o t , 

however, 1 E f i t t h e 1i.ability of .the Lessee. 

6 . ’ INDEMNITY: 

Lessee s h a l l i n d e m n i f y and, h o l d harmless L e s s o r from 

ahd a g a i n s t any 2nd a l l claims ar:sing from Lessee’s . u s e o f 

the premises, from t h e conduct of Lessee’s busir.e.ss o r from . . 
. . 

any a c t i v i t y ’ , ’ w o r k o r t h i n g s done, p e r d t t a d o r s u f f e r e d by 

Lessee i n o r ,’about t h e premLses o r e l s e w h o r e and s h a l l f u r t h e r 

indemnify and h o l d h a r m l e s s ~ c s s o rfrom ar.d a g a i n s t any and 

a l l claims a r i s i n g from any breach o r d e f a u l t and .-the p e r - 

formance of any o b l 5 g a t i o n on t h e Lessie f s p e r t t o b e performed 

u n d e r t h e t e r m s o f t h i s Lease, a r i s i n g from’ any negligence o f 
d 

’ t h e Lessee, a g a i n s t a l l c o s t s , a t t o r n e y s f e a s , expenses w d 

1 i . a b i l i t i e s i r l c u r r a d i n t h e d e f e n s e of any such claim o r ally 

a c t i o n o r p r o c e e d i n g b r o u g h t t h e r e o n ; i n cass any act5..011 o r 

p r o c e e d i n g b e b r o u g h t a g a L n s t Lessor by r e a s o n of any . s u c h ’ 

claim, Lessee, upon n o t i c e o f t h e Lessor, s h a l l d e f c n d t h e 

same a t Lessee’s e x p e n s e by c o u n s e l s e t i . s f a c t o r y t o t h e ’ l e s s o r . 

I ’



Lessee, as a m a t e r i a l p a r t o f t h e c o n s i d e r a t i o n t o Lessor, 

hereby assumes a l l r i s k o f damage t o t h e p r o p e r t y , i n j u r y t o 
’ 

persons, i n , upon o r , about t h e premises a r i s i n g from any dauso, 

and ~ e s s a ehereby waives a l l c l a i m s i n r e s p e c t t h e r e o f a g a i n s t 

Lessor, 

7 , . ASSIGI\IPlEI\JT OR SUBLEASE: ’ 
I 

~ e s s e e s h a l l ’ n o t assign o r t r l a n s f e r th2.o Lease o r 

any i n t e r e s t h e r e i n , n o r s h a l l t h i s Lease o r any i n t e r e s t h a r e - 

u n d e r be a s s i g n a b l e o e t r m s f c r a b l e by o p e r a t i o n o f leiw o r by 
, 

.any process o r proce~dLr!g of any c o u r t o r o t h e m l s e , w i t h o u t 

first o b t r i n h g the express written consent of the Lessor. 

’ . Time i s o f t h e e s s e n c e h a r s o f , and i n t h e e v e n t the. 

Lessee s h z l l v i o l a t e o r braech o r f a i l t o keep or pnrforn any 

’covenant, a g r e e n e n t , o r t e r m h e r ~ o , f a 
. . nd i f such d s f i u l t o r 

, v i n l a t i o n s h a l l c o n t i m e . ’ a d s h a l l n 0 t . b . ~rzmedied w s t h i n 

, 

f b r t y (40) days a f t r r n o t i c e Ln w r i t i n g t h e r e o f g i v e n by L e s s o r 

t o Lessee spcc’fying t h e . m ~ t t e rc l s i m e d t o be. i n d e f a u l t , Lsssor,. 

a t i t s o p t i o n , msy i m e d i . a t a l y d e c l a r a L e s s e e ’ s r i g h t s u n d e r 

t h i s Lease t e r m i n a t e d and r e e n t e r t h e premises ’ artd r e p o s s e s s 
. . 

b 

t h e same, r) 

, 

9 . COSTS AND ATTORNEYS FEES: 

I 

If by r e a s o n o f any d e f a u l t on p a r t o f e i t h e r p a r t y 

it becomzs necessary f o r the o t h e r p a r t y t o b r i n c s u i t . f o r - 

b r e a c h of any p r o v i s i o n o f t h i s Lease i n c l u d i n g d e f e u l t i n 

payment of r e n t or t o recovcr possession of t h e leased promises,



the prevailing party i n such action s h a l l be entitled t o 

receive from t h e o t h e r p a r t y a r e a s o n a b l e a t t o r n c y s fee and 

all c o s t s and e x p e n s e s expended o r i n c u r r e d ’ i n c o n n ~ c t i o nw i t h 
. . 

such a c t i o n . 
< 

10. OPTION TO PURCIJASE : 

, L e s ~ o rgi.ves and g r a n t s t o t h e Lessee a n o p t i o n t o 

’ p u r c h a s e a l l o f t h e *par&-sesd e s c r i b e d in E x h i b i t A a t t a c h e d 

. h e r e t o . . Lessee may e x e r c i s e s u c h optLon a t any t L m e d u r i n g 

*he o r L g i n a l t e r m of t h i s Lease by gFvi:ng. L e s s o r w r i t t e n n o t i c e 
4 

of e i e c t i o n 
. 
t o p u r c h e s a . Such n o t L c e of e l e c t l o n s h a l l s t a t e 

. . . t h e d a t e upon whLch t h e Lessee e l e c t s t o c o n p l e t s s u c h p u r c h e s e 

. , 
and s h a l l b e de’.livzred t o t h e L s s s o r a-k l e a s t s L x t y (50) 

. days p r i b r t o such d a t ~ 

. If t h i s optLon should be t i m e l y e.xerci.sed, t h e 

. p u r c h a s e p r i c e ’ s h a l l b e t h e f a i r m a r k e t v a l u c of t h e ’ p r o p a r t y 

as d e t e r d n e d by t h e appraisal. r e q u L r e d b y s t a t e 1zw t o be 

made bjr t h e L e s s o r ’ i n t h e c o u r s z of d e c l a r f . n g . , s a i d p , r o p ~ r t y 

s u r p l u s . The purchase p r i c e s h a l l be pa5d i n c a s h by t h e 

Lessee on closl’.ng. 

The ~ e s s o r s h a l l f u r n t s h t o t h e L e s s e e a p 0 1 i . c ~o f 

t i t l e i n s u r a n c e Fncludlng a pre’lir?.nary commitm&t t h e r e f o r 

i s s u e d by any t i t l e i n s u r a n c e company a u t h o r i z e d t o t r a n s a c t 

b u s i n e s s i n King County, as soon as i s p r o c u r a b l e a f t e r ex- 

ercise of t h i s o p t i o n , b u t i n any e v e n t n o t l a t e r t h z n t h i r t y 

(30) days subsequent ’to t h e exercise of t h i s option.. If the 

p r e l i m i n a r y co,mrnitment f o r t i t l e i n s u r a n c e shows t h e r e a l 

I , 

I 

I 
I 

I 
I



-. 

*. , 
. I I 

, 

. . 

. p r o p e r t y t o be f r e e and c l e a r o f d e f e c t s ind e n c u m b r a n c e s , , 

o t h e r than those expressly waived’ or assumed i n accordance . . 

w i t h t h e terms h e r e o f by t h e p u r c h a s e r , t h e s a l e , s h a l l b e 

, closed within s i x t y (60) days a f t e r t h z d a t e of e x e r c i s e of 

’ 
t h i s option. I f t h e tLtle i s n o t s o i n s u r a b l e and c a n n o t be. 

. 
. 

.. 

’ made i n s u r a b l e b y t h e d a t e of c l o s i n g , t h e n . t h L s o p t i o n s h a l l 

be voj.d, u n l e s s .the p u r c h e s e r elects t o waive t h e d e f z c t s . . 

and encumbrances and wLsh t o p u r c h a s e t h e p r o p e r t y i n s p i t e . . 

of s a i d d e f e c t s . A f t e r e x e r c f s e o f t h i s optLon, t h e ’ s a l e may 

be’ c l o s e d upon ’ r e q u e s t o f e i t h e r p a r t y i n t h e o f f i c e of P o w e l l , 

I . . Livengood, S i l v c r n a l e , C a r t e r & T j o s s e m , ~ ~ r k l a n dW,ashirigton,. . 

: ’ ’ h e r r i n a f t s r r e f e r i z d t o "Escrowee" and a l l ’escrow charges ~ h d l 

8 
. 

be paid by t h e p a r t y r e q u e s t i n g th.e escrow, Conveyance s h a l l 

be 
, 

by S 
. 
t 
’ 
a 
, 
t u t o r y 

. . 
W s r r a n t y Deed Ln t h e f o r m a t t a c h e d h a r e t o a n d 

.. 

i n c o r p o r a t e d , h . z . r . e i n 

11. ’COI~DITIONS .oI.; or~10r.1 TO PURCIIASC : 
. . 7 

.. 
, . 

Both pzrtiss agree t o e n t a r i n t o any and a l l proceedr. 

ings , i n c l u d i n g the i ~ l t e r g o v e r n m e n t a ld L s p o s i t i . o n . o f p r o p e r t y . 

. . 
p u r s u s n t t o RCW C h a p t e r 3 9 . 3 3 , as may be r e q u i r e d 

. . 
i n c o n n e c t i o n with t h e Lease a n d / o r s a l e of s&.d p r e d ’ . ses 

. . and t o s i g n any and a l l documenfs r e q u i r e d t h e r e b y . .In t h e 

event t h e value of t h e property a t t h e time t h a option is 

e x e r c i s e d i s i n e x c e s s o f the d o l l a r amount s p e c i f i e d in 
. . 

RCW 20A. 5 8 . 0 4 5 as now o r h e r e a f t e r amended and t h e i n t . e . r g o v e r n - 

. 
mental d i s p o s i t i o n o f p r o p e r t y p r o c e e d i n g p u r s u a n t t o RCW 

’ 

C h a p t e r 38 : 3 3 does n o t ’ r e l i e v e L e s s o r f r o m t h o n e c e s s i t y to 

. 

. . 

. . 

- .- 7 

R-2397 

1 

. . / 
.’. . 

I.



obtain v o t e r approval of the sale t h e n t h e Lessor s h a l l n o t 

’ be r e q u i r e d t o ’c.losa t h e sale u n l e s s t h e v o t e r s approve t h e 
. , 

sale of t h e p r o p e r t y as r e q u i r e d by RCW 2 8 A . 5D.01i 5 p r o v i d e d , 

t h a t i n s u c h e v e n t t h e L e s s o r a n d / o r Lessee s h a l l b o t h h a v e 

s u c h a d d i t i o n a l . t i m e t o c l o s e s a i d s a l e as is neednd t o 

submit t h e matter t o t h e voters of t h e d i s t r i c t . 

. . . 1 2 . COVE:JAI.ITS’ RI7JDIIJG ON HEIRS, SUCCESSORS E ASSIGNS : 

The c o v e n a n t s , c o n d i t i o n s and terms o f t h i s Lease . 

s h a l l b e b i n d i n g upon t h e r s s p ~ c t i v ep a r t ? - e s and the!.r s u c c a s s - 

ors and assigns. 

LAKE WASHINGTOPI SCFIOOL EISTRICT 110. 4 1 4 
i n King County, Washington 

. . . . 

. . ’By:’!& &A 

. . . , , CITY OF K I R K L A N D , i n l<.i.ng County, Hash- 
i n g t o n , a MunLcFpal Corporation 

STATE OF WASHI~JGTON ) 
ss 

COUNTY OF K I N G 1 

, 1 9 7 6 , b e f o r e me 
9 

> 

of LAKE VASIIINGTOPI who e x e c u t e d t h e 
w i t h i n and f orcco2.ng S . n s t r u n ~ z n t ,and acknowledgad t h e s a i d 
i n s t r u m e n t t o be the f r g e 2nd v o l u n t a r y a c t and deed o f saLd 
corporatLon f o r t h e uses and purposcs t h c r e i n mentLon~d,and 
.on o a t h s t a t e d thcit was authorized t o execute said 
instrument and t h a t sesl affixed thereto is the corporate 
seal of s a i d c o r p o r a t i o n . 

I N WITNESS WIICREOF, I h a v e ’ h e r e u n t o s e t my hand and



a f f i x e d by o f f i c i a l seal, t h e day and year f i r s t above w r i t t e n . 

~zw . . : . o ~ ~ Y T ~ 1 I 11 : a ~ nd C .or t h e S t a t e 

.of Washington, r c s i c l i n g i n King 
County 

~ 

THIS A G R L ~ ~ I E I ? b T e ) e ~ n ~ a ~ u t h o r i z e d and a p p r o v e d b y the 
CITY OF K I R K L A N D COUNCIL ?t r e g u . l a r meeting held o n t h e 
/$# day of i/&pc+. 9 1976. 

JAKE WASHINOT0I.I SCHOOL DISTRICT BOARD. OF DTRT:CTORS, a t r e g u - 
l a 6 meeting h e l d o n the -2-p d 

. 
zy 
. 
of , , ?&p+am~,.). 

. 
19 76. 

ATTEST :



. t ’. 

r 

. . , 

’\ 

, . 

,I 

, . 

. ... 

. 

Hart, Williams and Roth - .-. 
Scptc~nbc.r 20, 2976 

nnKNa, W-IN..~ 
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’ DESCBJI’TION BY METES AND BOUNDS OF PROJECT IVASHTNGTON 45131-B 

. . 

L e g a l d e s c r i p t i o n t a k e n from A u d i t o r s F i l e 3249470-2 ~ u ’ 2l, ~1 9 4 2 . 

Beginning a t t h e ~ o u t h r r e s tc o r n e r of: B l o c k 9 of Whitc B r o t h e r s , 
Lawn A d d i t i o n t o K i r k l a n d V o l . 7 Page 8 6 , R c c o r d s of King C o u n t y ; 
. i n S e c t i o n 8 , Township 25 North, Range 5 E a s t , W.M. ; s a i d p o i n t 

being on t h e E a s t margin of 108th Avc. N.E.,. (Depot S t r e e t ) , 
t h e n c e ~ o r t h e r l y ’ a l o n gt h c s a i d E a s t m a r g i n 208.00 f e e t t o t h e 
Northwest corner of said Block 9, thence Easterly along t h e North 
l i n e of s a i d Block 9 and t h e e x t e n s i o n of t h a t s a i d l i n e 301 f e e t 
t o t h e c e n t e r l i n e of 1 0 9 t h Ave. N.E.. , (Aluminum S t r e e t ) , t h e n c e 
Southerly p a r a l l e l t o 108th Ave. N.E. 208.00 f e e t t o t h e South- 
e r l y margin of s a i d Block, 9’extendcd E a s t e r l y ; thence IVesterly’ 
301.00 f e e t a l o n g t h e S o u t h e r l y margin of s a i d Block 9 t o tlre . ,, , 

Southwest . c o r n e r of Block 9 and t h e True P o i n t of Beginning. 

ogcthcr w i t h 1/2 the vacated s t r e e t adjacent t o the North l i n e , 
f B l o c k 9 , White B r o t h e r s Lawn A d d i t i o n t o K i r k l a n d . S a i d v a c a - 
i o n as. r e c o r d e ’ d u n d e r A u d i t o r F i l e N p . 640417’7 a s p e r O r d i n a n c e ’ 

197-A T.om of Houghton. 
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