RESOLUTION NO. R#2397

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND AUTHORIZ-
ING AND DIRECTING THE MAYOR TO SIGN.ON BEHALF OF THE CITY A LEASE
WITH OPTION TO PURCHASE REAL PROPERTY TO BE USED AS SITE FOR FIRE
STATION NO. 22.

. BE IT RESOLVED by the City Council of the City of Kirkland as
follows: .

Section 1. The Mayor is hereby authorized and directed to sign
~on behalf of the City of Kirkland that certain Lease between Lake
Washington School District No. 4lu4, as Lessor, and the City of Kirkland,
as Lessee, of real property to be used as the ‘site for Fire Station
No. 22.- A Copy of which Lease is attached to the original of
this Resolution and by this reference, incorporated herein.

ADOPTED BY MAJORITY VOTE of the Kirkland City Council at regu-
lar meeting on the u4th day of, October 1976.

]

SIGNED IN AUTHENTICATION thereof on the ‘4th day of October

M;YOR
ATTEST: :

feéfbr Admyhlstratlon €

Finance ,
(ex officio city clerk)

1876.




.‘

LEASE

‘THIS AGREEMENT made and entered into the a day of

(o7 L3, ¥, 1876, by and between LAKE WASHINGTON SCHOOL

DISTRICT NO. ulu,'ln ‘King County, Washington, a mun*c*pal

corporation as "Lessor," and the CITY OF KIRKLAND, in King

County, Washington, a municipal corporation, as "Lesses,"

WITNESSETH:
1. DESCRIPTION:

The Lessor, for and in consideration of the rentals -

hereinafter provided and the coverents and agreemants herein

'contained, does hereby lease unto the -Lessee the reel property

}situate in Kirkland, King County, Washing£0n, as mors fully

descrlbed in Appendix A attached to this Lease and by this
reference 1ncorporated herein as though fully set forth

2. LENGTH OF TERM AND RENT :

The term of this Lease shall be for thirty (30)
yeare commencing the first.day of October, 1976, and termina-
ting Septenber 30, 2006. |

For the purpose of de;ermining the rent, the term
of the Lease shall be considered as divided into six (6) five
(5) jear terms, each of which is hereinafter referred to as
a "term." .

The rent during the first term shall be $100.00 per

year, payable at the'begigning of each year on October lst.
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The rent for each sucqessive terﬁ after the first
térm.éhall be fair market rental value of the property_dej;
scribed in Exhibit "A" computed as of the cdmmencemeﬁt of
each successive termg the rent for each successive term shall
be due on the first day of each year of eaéh successive term.

, Thé Lake Washington School District shall notify
the City of Kirklaﬁd approximateiy ninety. (90) days In advancs
of:each new terma the amount of rent it proposes to'charge- |
during the next term.
N | In thg event the Ciéy does nét agree to the proposed
renf,'each party will éppoint ar. independent fee appralser

who in turn will appoint a third feze appraiser who will collec-

tively establish the annual fair merket rental value of the gub- .

jective property for the ensuing term. - The rental cherge for -
the first term shall not be considered in determining the
 fair market rental value for any ensuing term. Each party

shall pay for the cost the uppra1s°r appoints under this

method of determlng the fa_r merket rental value and in addition:

one-half of the lndeuendent appraiser,

Prov¢ded however, that should fﬂngﬁc~n° for con-
structwon of a City five stat;on on the leased erm*an not
be obtalned by the City w*th n two (2) years of the commence-
ment date of this Lease, then, in that event, either party may
abandon the Lease upon written notice to the other party and

‘all rights of either party shall thereupon terminate.
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3. LIMITATION ON LIABILiTY OI' LESSOR:

The Léssgg?accepts the premises which is now vacant
in its present condition and agrees to maintain the same at
Lessee's expense. ~Lessor shall not be liable for any damages

occasioned by.féilure to keep the premises properly maintained.

4, CONTEMPLATED USE - LESSOR WARRANTY:

| Lessee intends to construct at its expense on said
premises a fire station to be used’by Lessee's Department of.
Fire Services and Lessor agrées that should such construction
6r use as contemplated violate any title or use restriction
under which Lessor holds title to said propertv this Lease
shall be void. (Suéh use or development restrictions or
.regﬁiétions as may'be imposed by state or local building'and
zoning laws are not contemplated to be Qithin the Lessor's

warranty.) "

5.  TAXES, UTILITIES, CHARGES AND INSURANCE,';TC.:-

.5.1 Property taxes, excise taxes an¢ all other
charges: The Lessee shall be liable for and Qhall pay though
out the term of this Lease all utility serviéé charges, license
excise fees, occupation taxes and other taxes or assessments
which be chargad'ob levied on agcount of Lessee's use ana
occupation of the premises and any improvements fé be con-
structed thereon. .

| §.2 Insurance: .Lessee shall keep at its expense
and in full force during the term of this Lease a policy of

comprehcnsive public liability insurance insuring Lessor
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and Lessee against any liability arising out of o&nethip,-
use,:oécupaﬁcy or maintenance of the premises. Such in-
.surance:shall be in an amount of not less than $300,000.00
for each injﬁry or death to one person in any one accident
~or occurrence and in an amount of not less than $600,000.00
‘for injury to'of deéth of moré than one peréon in any one ac-
cident or occurrence. .Such insufance shall further insure
' Lessbr and Lessee against liability for property damage of
at least $50,009.00. The limits of said insurance shéll'not,
however, 1imit the liability of the Lessee.

6. ' INDEMNITY:

Lessee shall indemnify and hold ﬁarmless Lzssor from
énd againsf any and all claims ariéing from Lessee's -use of
the premises, from the conduct of Lessee'S'busineés or from
an& éctivityg“work'or things done, permitted or suffered by
Lessee in or ‘about tﬂe.premises or elsé@haré and shéll further
indemnify and hold harmless Lessor from and against any and
_ all claims arising froﬁ any breach of default and the per-
formance of any obligation on the Less€z's part to be perfofmed
under the'terms of ‘this Lease, arising from any negligence of
"the Lessee, agéinst all costs, attbrnéys feés, expenées and
liabilities incurred in the defense of any'such claim or any
action or proceeding brought thereon; in case any action or
proceeding be brought against Lessor by reason of any such’
claim, Lessee, upon notice of the Lessor, shall defend the
same at Lessee's expense by counéel satisfactory to the Lessor.
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 Lessee, as a material part of the consideration to Lessor,
hereb§ assumes all risk of damage to the property, injury to
persons,'in, upoﬁ or about the premises arising from ény‘éause,
and Lessece hereby waives all claims in respect thereof agéiﬁst
lessor,

7. ASSIGNMENT OR SUBLEASL:

Leséee shall not assign or transfer this Lease or
any interest herein, nor shall this Lease or any interest'here—
under be assignable or trensferable by operation of law or by
~ahy pfocess or proceeding of any court or otherwise, without
first obtaining the express written consent of the Lessor,

8.  DEFAULTS: . |

| '  Time is of the essence héreof, and in the event the
Lessee shell violate or bresach or fail tb keep or berform any L
‘covanant, agreement, or term hereof, and if such éefauit or
‘violation shall S T shall not.be remedied within

férty (40) days after notice in writing thereof given by Lessor

to Lessee specifying the matter claimed to be in default, Lessor,

at its option, may immediately declare Lessee's rights under

this Lease terminated and reenter the premises and repossess

the same. . ' -

9, COSTS AND ATTORMLYS FEES:

If by'reason of any'default on part of either party
it becomes ﬁecessafy for the other party to bring suit for -
breach of any provision of this Léase including deféulf in
payment of rent or to recover possession of the leased premises,

. . R-2397
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~ the pre?ailing'party in such action shall be.entitled to
receive from the ofher party a reasonable attornecys fee and
all costs and expenses expended or incurred in connéctiondwith
such action. | o

-~

10. OPTION TO PURCHASE:

. Lessor gives.and grants to the‘Lessee an option to
'pqrchase all of the premises described in_Exhibit A attached
hereto. Lessee may exercise such option at any time dufing
‘the original term of fhis Lease by giving Lessor written notice
‘of eiéction to purchase. Such ;otice of election shall state |
the date upén which the Lassee elects to complete such purchease
and shall be delivesred to the Lessor at least'sixfy (50)

days prior to such date. |

If this option should be tihely exerciséd, the
- purchase pfice'shail be the fair market value of fhs‘pfoperty'
as determined by the apﬁraisal-requirea-by state law to be
made‘by tﬁe'Lessor'in the courszs of declaring said property
surplus, The'purchase price shall be paid ip cash by the
Lessee on closing.

The Lesébf shall furnish to the Lessee a policy of
title insurance including'a préliminary commitmént therefor
issued by any title insurance coﬁpany authorized to transact
business in King County, as soon as is procurable after ex-
lercise of this Optiqn, but in any event not later than thirty

(30) days subsequent to the exercise of this option. .If the

preliminary éommitment for title insurance shows the real
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.property to be free and clear of defecté and enéumbrances,-
other than those expressly waived or assumed in accordance

with the terms hereof by the purchaser,‘the sale shall be
ciosediwithin sixty (60) days after the date of exercise of
this option. If the title is not so insurable and cannot be

' made insurable by'%he date of closing, then this option shall
be void,'unless.thé purchaser elects to waive the defacts

and encumbrances and wish‘to purchase the property in spite

of séid defects.' After exercise of this option, thé'séle may
.bévclosed upoh'request of either party in the office of Powell,
Livengood, Silvernale, Carter E.Tjossem, Kirkland, Washington,..
'ﬁereiﬁaftar referred to "Escrowee" and gll'escrow charges shall
be.paid by theAparty requesting thevesqréw. Conveyancé shall
be by Statutory Warranty Deed in the form attache¢ herzto and

incorporated herein.

11. ‘CONDITIONS "OH OPTION TO PURCHASE:

o Both partiés'agree to entzr into any and all proceed-
ings, including the intergovernmental disposition. of property .
' proceéding pursuant to RCW Chapter 39,33, aslmay bé required
in connection with the Lease and/or sale'of'said premises
“and t6 sign any and all documentfs required'thereby. -In the
event the value of the property ét the time the 6ption is
exercised is in excess of the dollar amount specified in
RCW 28A.58.0u45 as now or hereaftef amended and the infgrgovern—
mental disposition of property proceeding pursuant to RCW

Chapter 39.33 does not relieve Lessor from the necessity to
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obtain voter approval of the sale then the Lessor shall not
" be roquiped to close the sale unless the votero approve the
.ééié of the property as £équired by RCW 28A.58,045 provided
that in such event the Lessor and/or Lessee shall both have
such additional ‘time to close said sale as is needad to
submit the matter to the voters of the district.

12; COVEJAHTS BINDING OM HEIRS, SUCCESSORS & ASSIGNS:

The covenants, conditions and terms of this Lease
shall be binding upon the raspective parties and their success-
ors and assigns.

LAKE WASHINGTON SCHOOL DISTRICT NO. ulu
in King County, Washington

. iowé/ %%f/

 CITY OF KIRKLAND, in King County, Wash-
ington, a Municipal Corpopation

. : ' Y
e A P A g - /
BY: "2 - PN i e

STATE OF WASHINGTON )

) s8
COUNTY OF KING ) "
On this [ day of f/p(fﬁlﬁ/ ~, 1976, before me
personally appeared rﬁgsg_u/ E. . : >
to me known to be the _ A Lrmelal. I

3
of LAKE WASHINGTOMN SCHOOL DHISTRLICT HO. 414, who executed the -
within and foregoing instrument, and acknowledgad the said
instrument to be the free and voluntary act and deed of said
corporation for the uses and purposes therein mentioned, and
‘on oath stated that 2. __ was authorized to execute said
instrument and that thc seal affixed thereto is the corporate
seal of said corporation.

IN WITNESS WILREOF, I have hereunto set my hand and

-




affixed by offlc;al secal the day and year first above written.

.

NOTARY PULLIC In and for the State
‘of Washington, residing in King
County

- THIS AGREEMENT has been authorized.and approved by the
CITY OF KIRKLAND COUNCIL, at regular meeting held on the

Jt day of (). o e , 1976.

-,
P

"

// oy ‘/;7 /—'11’;'\':3

ATTEST:

THIS AGREEMENT has bezn authorized and approved by the
LAKE WASHINGTON SCHOOL DISTRICT BOARD.OF DTREGTORS, at regu-
lav meetlng hcld on the Qg: day of <¢quyﬁth) ~., 5 1976,

Bf; Q£529»n1%/154-,%;;,nb/
7

ATTEST:

%g’w&lz&- p[f;‘/ﬂj///\_ -
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Scptember 20, 1976

Hart, Williams and Roth  oce wmuano avene, kimcane, waskinoron somaa

TELEPHONE: (D00 02a-4171 OR (2060) 48 2-7428

DESCRIPTION BY METESﬂAND BOUNDS OF PROJECT WASHINGTON 45131-B

Legal descriptionAtaken from Auditors File 3249470-2 July 2, 1942,

Beginning at the Southwest corner of Block 9 of White Brothers
Lawn Addition to Kirkland Vol. 7 Page 86, Records of King County;
in Section 8, Township 25 North, Range 5 East, W.M.; said point
being on the East margin of 108th Ave. N.E,. (Dcpot Street),

" thence Northerly along the said East margin 208 00 feet to the
Northwest corner of said Block 9, thence Easterly along the North
line of said Block 9 and the extension of that said line 301 feet
- to the centerline of 109th Ave. N.E., (Aluminum Street), thence
Southerly parallel to 108th Ave. N.E. 208.00 feet to the South-
~erly margin of said Block 9 extended Easterly; thence Westerly

- 301.00 fecet along the Southerly margin of said Block 9 to the .
Southwest corner of Block 9 and the True P01nt of Beginning.

ogether with 1/2 the vacated street adJacent to the North line:
f Block 9, White Brothers Lawn Addition to Kirkland. Said vaca-
ion as recorded under Auditor File No. 6404177 as per Ordinance '
197-A Town of Houghton. S

WRITTEN BY: \}f 1/ "/
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