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RESOLUTION NO. R’ 2380 

A RESOLUTION OF THE C I T Y C O U N C I L OF THE C I T Y OF KIRKLAND 
CONSENTING TO THE TRANSFER OR ASSIGNMENT OF THE SECOND 
AVENUE,SOUTH STREET END USE PERMIT FROM THE PRESENT 
HOLDER THEREOF, MOSS BAY MARINA J O I N T VENTURE, TO MOSS 
BAY ASSOCIATES, A WASHINGTON LIMITED PARTNERSHIP. 

WHEREAS, p u r s u a n t t o R e s o l u t i o n No. R-2273 t h e 
C i t y of K i r k l a n d i s s u e d t o C . S . Hadley, S r . a S t r e e t End 
Use P e r m i t as t o a p o r t i o n of t h e Second Avenue South S t r e e t 
End which p e r m i t was, o n November 7 , 1 9 7 4 , r e c o r d e d i n t h e 
King County Department of E l e c t i o n s and Records under t h e i r 
f i l i n g and r e c e i v i n g No. 7411070627, and which p e r m i t w a s 
t h e r e a f t e r , p u r s u a n t t o R e s o l u t i o n No. R-2293, t r a n s f e r r e d 
o r a s s i g n e d t o Moss Bay Marina J o i n t V e n t u r e , and 

WHEREAS, s a i d S t r e e t End U s e P e r m i t was t h e r e - 
a f t e r , p u r s u a n t t o R e s o l u t i o n No. R-2375 a d o p t e d by t h e 
Kirkland C i t y Council on June 2 1 , 1 9 7 6 , amended as t o i t s 
t e r m and c e r t a i n other conditions, and 

WHEREAS, s a i d S t r e e t End Use P e r m i t by i t s terms 
may n o t be t r a n s f e r r e d o r a s s i g n e d by t h e p e r m i t e e w i t h o u t 
t h e c o n s e n t of t h e C i t y o f K i r k l a n d e x p r e s s e d by C i t y C o u n c i l 
Resolution, and 

WHEREAS, Moss Bay Marina J o i n t Venture, as c u r r e n t 
p e r m i t e e , and Moss Bay A s s o c i a t e s , a Washington Limited P a r t n e r - 
s h i p , as proposed t r a n s f e r e e o r a s s i g n e e , have r e q u e s t e d such 
consent t o t r a n s f e r from t h e City, and 

WHEREAS, s a i d t r a n s f e r e e o r a s s i g n e e a p p e a r s t o be 
t h e a c t u a l l e g a l e n t i t y o r p a r t y i n i n t e r e s t who w i l l b e re- 
sponsible f o r construction, operation, and maintenance of t h e 
improvements w i t h i n s a i d street end a u t h o r i z e d by t h e S t r e e t 
End U s e P e r m i t , and 

WHEREAS, s u c h t r a n s f e r o r a s s i g n m e n t t h e r e f o r 
appears t o be i n the public i n t e r e s t , 

NOW, THEREFORE, BE I T RESOLVED by t h e C i t y C o u n c i l 
o f t h e C i t y of K i r k l a n d as f o l l o w s :



S e c t i o n 1. The C i t y Council of t h e C i t y of K i r k l a n d 
does hereby c o n s e n t t o t h e t r a n s f e r o r assignment from Moss Bay 
Marina J o i n t Venture . t o Moss Bay A s s o c i a t e s , a Washington Limited 
P a r t n e r s h i p , o f t h e Second Avenue South S t r e e t End Use P e r m i t 
i s s u e d by t h e C i t y p u r s u a n t t o R e s o l u t i o n No. R - 2 2 7 3 , a s s i g n e d 
t o Moss Bay Marina, a j o i n t v e n t u r e , p u r s u a n t t o R e s o l u t i o n 
NO. R - 2 2 9 3 , and amended as t o t e r m and o t h e r c o n d i t i o n s p u r s u a n t 
t o R e s o l u t i o n No. R-2375, which p e r m i t w a s o r i g i n a l l y r e c o r d e d 
on November 7 , 1 9 7 4 , w i t h t h e King County Department o f E l e c t i o n s 
and Records .under t h e i r f i l i n g and r e c e i v i n g No. 7411070627. 
Provided, however, t h a t s a i d consent i s conditioned upon t h e 
following: 

A . The t r a n s f e r o r assignment of s a i d Street 
End Use P e r m i t s h a l l n o t , as between t h e C i t y o f Kirkland 
and C. S. Hadley, S r . , original permitee, and participants i n 
Moss Bay Marina J o i n t Venture, p r e s e n t h o l d e r o f s a i d p e r m i t , 
operate t o relieve either the original permitee or the present 
holder of said permit of any duty, obligation o r l i a b i l i t y 
imposed by t h e terms and c o n d i t i o n s of s a i d S t r e e t End Use 
P e r m i t , as amended, upon t h e o r i g i n a l permitee and p r e s e n t 
holder of said permit, and 

B . The t r a n s f e r o r assignment s h a l l be i n w r i t i n g 
i n a form a c c e p t a b l e f o r r e c o r d i n g by t h e King County Depart- 
ment of Elections and Records and s h a l l be s o recorded. A 
copy of s a i d t r a n s f e r o r assignment agreement, including 
r e c o r d e r ’ s r e c e i p t o r f i l e number, s h a l l be f i l e d with t h e 
City of Kirkland, and 

C. Said transfer o r assignment agreement s h a l l 
provide t h a t the transferee o r assignee s h a l l perform and 
be bound by a l l of t h e terms and c o n d i t i o n s of s a i d S t r e e t 
End Use P e r m i t , and 

D. I n the event t h e transferee a t any t i m e during 
t h e l i f e of t h e p e r m i t may e n t e r i n t o a management c o n t r a c t o r 
other agreement with any .third party f o r t h e operation o r 
management of t h e improvements w i t h i n t h e End S t r e e t Permit 
area, a copy of such agreement s h a l l be f i l e d with t h e City 
Clerk f o r the City of Kirkland. 

ADOPTED by a m a j o r i t y v o t e of t h e Kirkland C i t y 
Council i n regular meeting on 

’ATTEST : 
--1 

City Clerk) 
lnance 

RESOLUTION NO. 2380



ASSIGNMENT 

~ecorded: August 11, 1976 

No. 7608110436 

KNOW A L L MEN BY THESE PRESENTS, t h a t t h e u n d e r s i g n e d , 
MOSS BAY MARINA J O I N T VENTURE, f o r and i n c o n s i d e r a t i o n o f t h e 
terms and c o n d i t i o n s o f t h a t c e r t a i n C o n t r a c t of S a l e , made t h e 
30th day of June, 1976, e f f e c t i v e a s of t h e 1st day of June, 
1976, by and between MOSS BAY MARINA VOINT VENTURE, a j o i n t 
v e n t u r e c o m p r i s e d o f Wayne C . Rembold a n d W i l l p r e n I n v e s t m e n t 
Co., and MOSS BAY ASSOCIATES, a Washington l i m i t e d p a r t n e r s h i p , 
and i n c o n s i d e r a t i o n of t h e terms and c o n d i t i o n s h e r e i n set 
f o r t h , does hereby grant, bargain, sell, assign and set over 
u n t o MOSS BAY ASSOCIATES, i t s ~ s u c c e s s o r si n i n t e r e s t , a n d a s s i g n s , 
a l l of the undersigned’s r i g h t , t i t l e and i n t e r e s t i n and t o t h a t 
c e r t a i n C i t y o f K i r k l a n d 2nd Avenue S o u t h S t r e e t End Use P e r m i t , 
a copy of which i s a t t a c h e d h e r e t o , marked E x h i b i t "A", and by 
t h i s reference incorporated herein a s i f f u l l y set forth. 

I n the event it is necessary for t h e undersigned t o obtain 
t h e consent of any c i t y , county, s t a t e o r f e d e r a l governmental 
agency o r body t o t h i s Assignment, t h e undersigned hereby speci- . 

f i c a l l y a g r e e s t o f u l l y c o o p e r a t e i n a l l r e s p e c t s w i t h MOSS BAY. 
ASSOCIATES i n o b t a i n i n g s a i d c o n s e n t . 

. 
The t r u e and a c t u a l c o p s i d e r a t i o n p a i d f o r t h i s t r a n s f e r , 

s t a t e d i n terms o f - d o l l a r s , i s $ -0- However, t h e a c t u a l con- 
sideration consists of o r includes other property o r value given 
o r promised which is t h e whole consideration. 

. I n construing t h i s Assignment, it i s understood t h a t i f t h e 
context s o requires, the singular s h a l l be taken to.mean and include 
tile plural, t h e masculine s h a l l include t h e feminine and t h e neuter 
and t h a t generally a l l grammatical changes s h a l l be made, assumed 
and implied t o make t h e p r o v i s i o n s hereof a p p l y e q u a l l y t o one o r 
more i n d i v i d u a l s and/or c o r p o r a t i o n s . 

I N WITNESS WHEREOF, t h e u n d e r s i g n e d a s s i g - n o r h a s h e r e u n t o 
set t h e i r hand. 

DATED t h i s 29 d a y of J u n e , 1 9 7 6 . 

MOSS BAY MARINA JOINT VENTURE 

- . -.4 

Patrick R. Prcndergast 
/ .r 
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Recorded: August 11, 1976 
No. 7608110436 

STATE OF OREGON 

County of Multnomah 

1 
) s s . 
) 

BE I T REMEMBERED, t h a t on t h i s 29 day of June I 

1976, p e r s o n a l l y a p p e a r e d b e f o r e me, a Notary P u b l i c i n and f o r 
s a i d County and S t a t e , Wayne C . Rembold known t o me t o be t h e 
i d e n t i c a l i n d i v i d u a l d e s c r i b e d i n and who acknowledged t h e f o r e g o i n g 
instrument t o be h i s voluntary a c t and deed. 

I N TESTIMONY WHEREOF, I have h e r e u n t o s e t my hand and 
a f f i x e d my c f f i c i a l s e a l t h e day and y e a r l a s t above w r i t t e n . 

>4,’TI. 7 - , /r, 

2 , ; ,, ( 
/ 
: 
i 
/L 
- 
< c<, , L / / I 

Notary Public f o r Oregon 
My Commission E x p i r e s : 11/16/76 

STATE OF OREGON 

County of Multnomah 

1 
) ss. 
) 

BE I T REMEMBERED, t h a t on t h i s 29 day of J u n e I 

1 9 7 6 , p e r s o n a l l y a p p e a r e d b e f o r e me, a Notary P u b l i c i n and f o r 
s a i d County and S t a t e , Homer G; W i l l i a m s and P a t r i c k R . P r e n d e r g a s t 
known t o me t o be t h e p a r t n e r s o f W i l l p r e n I n v e s t m e n t Company and 
t o be t h e i d e n t i c a l i n d i v i d u a l s d e s c r i b e d i n and who acknowledged 
the foregoing instrument t? be t h e i r voluntary a c t and deed. 

I N TESTIMONY WHEREOF, I have h e r e u n t o s e t my hand a n d 
a f f i x e d my o f f i c i a l s e a l t h e day and y e a r l a s t above w r i t t e n . 

0 

c, (id/ - 7 , ,, ,< ,/ L&J 

Notary Publ3c f o r Oregon 
My Commission E x p i r e s : 11/16/76 

I\-@ 

- - 

:-Assignment 

-- -- 

? 
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Recorded: August 11, 1976 

No. 7698110436 

ASSUMPTION OF .TERMS AND CONDITIONS 

OF 

2nd AVENUE SOUTH STREET END USE PERMIT 

KNOW ALL MEN BY THESE PRESENTS, t h a t t h e u n d e r s i g n e d , 

MOSS BAY ASSOCIATES, a W a s h i i ~ g t o nl i m i t e d p a r t n e r s h i p , a s 
a s s i g n e e o f MOSS BAY MARINA J O I N T VENTURE,hereby a g r e e t o 
.assume i n f u l l t h e terms and c o n d i t i o n s of t h e a f o r e s a i d C i t y 

o f K i r k l a n d 2nd Avenue S o u t h S t r e e t End U s e P e r m i t a s c o n t a i n e d 
or r e f e r r e d t o t h e r e i n . 

,,,,’"’) 

DATED t h i s day of 

$OSS BAY A S S ~ C ; C A T E S , a 
Washington ~ $ r q i t e q ] ~ a r t n e r s h i ~ 

M O X . E / ~ P ~ i h a 
~ e n e r a l !P a r t n e r 

I’\ESOT,UTION NO. 2 3 8 0


