
RESOLUTION N O .  R 2375 

A RESOLUTION OF THE C I T Y  C O U N C I L  OF THE CITY OF KIRKLAND 
AUTHORIZING AN EXTENSION OF THE SECOND AVENUE SOUTH STREET 
END USE PERMIT HERETOFORE ISSUED PURSUANT TO RESOLUTION 
NOS. R-2273 AND R-2293 FOR AN ADDITIONAL FIFTEEN YEARS 
M A K I N G  A TOTAL PERMIT PERIOD OF THIRTY YEARS AND AMENDING 
CERTAIN PROVISIONS OF SAID PERMIT. 

WHEREAS, Moss Bay Marina, a J o i n t  Venture as p e r m i t t e e  
of  t h e  Second Avenue South S t r e e t  End Permit  i s s u e d  by t h e  
Ci ty  of  Kirkland pursuant  t o  Reso lu t ion  Nos. R-2273 and 
R-2293 has  reques ted  an  ex t ens ion  of  s a i d  permit  f o r  a n  
a d d i t i o n a l  f i f t e e n  y e a r s ,  f o r  a t o t a l  of  t h i r t y  y e a r s ,  and 

WHEREAS, s a i d  permit  as o r i g i n a l l y  i s s u e d  was If for  a 
per iod  n o t  t o  exceed f i f t e e n  y e a r s ,  provided however, t h a t  
s a i d  permi t  may be renewed f o r  a d d i t i o n a l  pe r iods  of  f i f t e e n  
yea r s  , and 

WHEREAS, t h e  t i m e  ex t ens ion  i s  reques ted  i n  o r d e r  t h a t  
t h e  l i f e  of t h e  permi t  w i l l  be  co-ex tens ive  wi th  t h e  term of  
t h e  permanent f i nanc ing  r e q u i r e d  t o  be  ob ta ined  by t h e  p e r m i t t e e  
f o r  t h e  improvements cons t ruc t ed  and t o  be  cons t ruc t ed  both  
w i t h i n  and a b u t t i n g  upon t h e  permi t  area, and 

WHEREAS, a l l  p a r t i e s  a g r e e  tha* c e r t a i n  c l a r i f y i n g  
amendments should be  made t o  s a i d  permi t ,  and 

WHEREAS', t h e  C i t y  Council f i n d s  t h a t  such ex t ens ion  
and amendments are t o  t h e  p u b l i c  b e n e f i t  and i n  t h e  p u b l i c  
i n t e r e s t s , a n d  w i t h i n  t h e  l e g i s l a t i v e  a u t h o r i t y  of  t h e  C i ty  
Council t o  a u t h o r i z e ,  

NOW, THEREFORE, BE I T  RESOLVED by t h e  C i t y  Council  of  
t h e  Ci ty  of Kirkland as fo l lows:  

Sec t ion  1. The C i t y  Council of t h e  C i t y  of  Kirkland 
does hereby consen t  t o  a n  ex t ens ion  of  t h e  t e r m  f o r  which 
t h e  Second Avenue South S t r e e t  End Use Permit  w a s  o r i g i n a l l y  
i s s u e d  by t h e  C i t y  of Kirkland pursuant  t o  Reso lu t ion  
No. R-2273 and ass igned  t o  Moss Bay ~ a r i n a ,  a J o i n t  Venture 
pursuant  t o  Reso lu t ion  No. R-2293. That  such ex t ens ion  s h a l l  
be f o r  a n  a d d i t i o n a l  f i f t e e n  y e a r s ,  making a t o t a l  t e r m  of 
t h i r t y  y e a r s ,  a l l  as set  f o r t h  i n  t h e  Amendment t o  Second 
Avenue South S t r e e t  End Use Permit ,  a copy of  which i s  a t t a c h e d  



t o  t h e  o r i g i n a l  of  t h i s  Reso lu t ion  and by t h i s  r e f e r e n c e  
inco rpo ra t ed  h e r e i n .  The C i t y  Council  does f u r t h e r  approve 
of  t h e  amendments conta ined  t h e r e i n  and as s o  amended, does 
r a t i f y  and confirm t h e  permi t  h e r e t o f o r e  i s s u e d  under d a t e  
of  August 2 1 ,  1 9 7 4  pursuant  t o  s a i d  Reso lu t ions  and recorded  
November 7 ,  1 9 7 4  under King County Recording No, 7411070627, 
and t h e  assignment agreements executed by t h e  o r i g i n a l  pe rmi t t ee  
and h i s  a s s i g n e e  pursuant  t o  s a i d  r e s o l u t i o n s .  

Sec t ion  2 .  The Mayor i s  au tho r i zed  and d i r e c t e d  t o  s i g n  
on behalf  of  t h e  C i ty  of Kirkland t h e  Amended S t r e e t  End Use 
Permit .  

ADOPTED by a m a j o r i t y  v o t e  of t h e  Kirkland Ci ty  Council 
i n  r e g u l a r  meeting on , 1 9 7 6 .  

ATTEST: 

/ /  An 
Am-/. / ! -  C 

Bieec to r  ok bYdminlq!trat on and Flnance 
(ex o f f i c i o  Ci ty  ~ i e r k )  / 



CITY OF KIRKLAND 
AMENDMENT TO SECOND AVENUE SOUTH STREET END USE PERMIT 

WHEREAS, Moss Bay Marina, a J o i n t  Venture as p e r m i t t e e  

of t h e  Second Avenue South S t r e e t  End Permit  i s s u e d  by t h e  C i ty  

of Ki rk land  pu r suan t  t o  Reso lu t ion  Nos. R-2273 and H-2293 h a s  

r eques t ed  a n  e x t e n s i o n  of s a i d  pe rmi t  f o r  a n  a d d i t i o n a l  f i f t e e n  

y e a r s ,  o r  a t o t a l  of  t h i r t y  y e a r s ,  and 

WHEREAS, s a i d  pe rmi t  as o r i g i n a l l y  i s s u e d  was f o r  ''a 

p e r i o d  n o t  t o  exceed f i f t e e n  y e a r s ,  provided however, t h a t  

s a i d  permi t  may be renewed f o r  a d d i t i o n a l  p e r i o d s  of f i f t e e n  

y e a r s w ,  and 

WHEREAS, t h e  t ime e x t e n s i o n  i s  r e q u e s t e d  i n  o r d e r  t h a t  

t h e  l i f e  of  t h e  permi t  will be co-ex tens ive  wi th  t h e  terms 

of the permanent f i n a n c i n g  r e q u i r e d  t o  be  ob ta ined  by t h e  

p e r m i t t e e  f o r  t h e  improvements c o n s t r u c t e d  and t o  be  c o n s t r u c t e d  

bo th  w i t h i n  and a b u t t i n g  upon t h e  permi t  area, and 

WHEREAS, t h e  p a r t i e s  h e r e t o  have f u r t h e r  agreed  t h a t  

c e r t a i n  c l a r i f y i n g  amendments should  be  made i n  t h e  terms and 

c o n d i t i o n s  o f  s a i d  pe rmi t ,  and 

WHEREAS; t h e  C i ty  Counci l  h a s  found t h a t  such ext:?nsion 

and amendments are t o  t h e  p u b l i c  b e n e f i t  and i n  t h e  p u b l i c  

i n t e r e s t ,  

NOW, THEREFORE, it i s  hereby agreed  t h a t  s a i d  permi t  

s h a l l  be  amended and modif ied as fo l lows:  



1. S e c t i o n  1 of  t h e  Second Avenue South S t r e e t  End Use 

Permit  da t ed  October 2 1 ,  1 9 7 4  as recorded  under King County 

Recording No. 7 4 1 1 0 7 0 6 2 7  i s  hereby amended t o  r e a d  as fo l lows :  

1 The C i ty  o f  Kirkland hereby g r a n t s  t o  C.S. 
Hadley, S r .  and Moss Bay Marina a J o i n t  

. . 
Venture as h i s  a s s i g n e e ,  r i g h t  t o .  u s e  and 

,. , . p l a c e  encroachments i n  Second Avenue South 
as it l i e s  w e s t e r l y  o f  Lake S t r e e t  South 
and ex tends  i n t o  Lake Washington, s u b j e c t  
t o  t h e  terms and c o n d i t i o n s  h e r e i n a f t e r  
set  f o r t h  and f o r  a p e r i o d  n o t  t o  exceed 
t h i r t y  y e a r s ,  provided however, t h a t  s a i d  
permi t  may be renewed f o r  a d d i t i o n a l  p e r i o d s  
of f i f t e e n  y e a r s . "  

2 .  Paragraph 4A of  s a i d  permi t  i s  hereby amended t o  

r e a d  as fo l lows  : 

"4 .  I n  a d d i t i o n  t o  a l l  o t h e r  terms and c o n d i t i o n s  
of t h i s  permi t  s e t  f o r t h  o r  by r e f e r e n c e  
i n c o r p o r a t e d  h e r e i n :  

"A. The C i t y  and t h e  g e n e r a l  p u b l i c  s h a l l  have 
free moorage o r  t i e - u p  p r i v i l e g e s  a long  the 
sou th  ' s i de  of  t h e  p e r m i t t e e ' s  main east-west 
p i e r  which p i e r  g i v e s  p u b l i c  acc.ess t o  the 
Maritim'e Museum area as des igna t ed  on E x h i b i t  
A and B ,  provided t h a t  such g e n e r a l  p u b l i c  
moorage o r  t i e - u p  p r i v i l e g e  s h a l l  be  s u b j e c t  
t o  t h e  r u l e s  and r e g u l a t i o n s  of t h e  C i t y  
p e r t a i n i n g  t o  t h e  p u b l i c  p i e r s  w i t h i n  Marina 
Park,  and f u r t h e r  provided t h a t  t h e  C i ty  s h a l l  
have w i t h i n  the permi t  area, t h e  r i g h t  t o  
c o n s t r u c t  a d d i t i o n a l  f i n g e r  o r  moorage p i e r s  

. extending  s o u t h e ~ l y  from and connec t ing  t o  
t h e  p e r m i t t e e ' s  p i e r  which g i v e s  p u b l i c  a c c e s s  
t o  t h e  ~ a r i t i m e  ' ~ u s e u m  area. " 

3 .  There i s  hereby added t o  paragraph 5 a new paragraph  

t o  be known as 5A and t o  r e a d  as fo l lows:  



8 "5A. The p r o v i s i o n s  of p a r a g r a p h  5 s h a l l  b e  r e v i e w e d  
n o t  less o f t e n  t h a n  f i v e  y e a r s  and  t h e  amount 
r e q u i r e d '  t o  b e  p a i d  t o  t h e  C i t y  f o r  t h e  u s e  
of s a i d  s t r e e t  end  s h a l l  be  r e a d j u s t e d  between 
t h e  p e r m i t t e e  and  t h e  C i t y  by mutua l  a e r e e m e n t ,  
or i f  such  a g r e e m e n t  c a n n o t  be r e a c h e d ,  t h e n  
by a b o a r d  o f  a r b i t r a t i o n ,  one  t o  b e  c h o s e n  
by t h e  C i t y ,  one  by t h e  p e r m i t t e e  a n d  t h e  
t h i r d  by t h e  o t h e r  two w i t h  t h e i r  d e c i s i o n  
t o  be  f i n a l . "  

4.  Excep t  as h e r e i n  m o d i f i e d ,  the S t r e e t  End Use -.; 

Permi t  approved by t h e  C i t y  of K i r k l a n d  p u r s u a n t  t o  R e s o l u t i o n  

No. R-2273 and  a s s i g n e d  t o  Moss Bay Mar ina ,  a J o i n t  V e n t u r e ,  

p u r s u a n t  t o  R e s o l u t i o n  No. R-2293, i s  conf i rmed  and r a t i f i e d .  

DATED a t  K i r k l a n d ,  Washington t h i s  21st day o f  June 9 

' .1976. 

MOSS BAY MARINA,  A JOINT VENTURE- 




