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a RESOLUTION NO. R-2364 

A RESOLUTION OF THE C I T Y  C O U N C I L  OF THE CITY OF KIRKLAND 
AUTHORIZING THE MAYOR TO SIGN ON BEHALF OF THE C I T Y  A 
CONTRACT WITH THE STATE HIGHWAY DEPARTMENT TO DEVELOP AND 
CONSTRUCT A WALKWAY ALONG STATE HIGHWAY SR 908 FROM ITS 
INTERSECTION OF STATE HIGHWAY SR 520 TO THE V I C I N I T Y  OF 
2 N D  AVENUE SOUTH, KIRKLAND,  AND TO BE REIMBURSED THEREBY 
BY THE STATE HIGHWAY DEPARTMENT. 

d 

WHEREAS, t h e  comprehensive t r a i l  p l an  f o r  King County 
and t h e  Ci ty  of  Kirkland calls  f o r  t h e  development of a walkway 
a long  S t a t e  Highway SR 9 0 8  from i t s  i n t e r s e c t i o n  of  S t a t e  
Highway SR 520 t o  t h e  v i c i n i t y  of 2nd Avenue South i n  Kirkland; 
and 

WHEREAS, t h e  development of t h e  walkway w i l l  promote 
t h e  s e g r e g a t i o n  of v e h i c u l a r ,  p e d e s t r i a n  and b i c y c l e  t r a f f i c  
as contemplated by RCW 47.30.020; and 

WHEREAS, it i s  considered t o  be  i n  t h e  b e s t  p u b l i c  
i n t e r e s t  f o r  t h e  C i ty  of  Kirkland t o  c o n s t r u c t  t h e  planned 
improvement of  t h e  walkway w i t h i n  t h e  c i t y  limits and t h e  S t a t e  

I of Washington, a c t i n g  through t h e  S t a t e  Highway Department, 
ag rees  t o  re imburse  t h e  C i ty  f o r  a p o r t i o n  of t h e  c o s t s  o f  t h e  
development and c o n s t r u c t i o n  of t h e  walkway; 

NOW, THEREFORE, BE I T  RESOLVED by t h e  Ci ty  Council  of  
t h e  C i ty  of  Kirkland as fo l lows:  

Sec t ion  1: The mayor i s  au tho r i zed  and d i r e c t e d  t o  s i g n  
on beha l f  of t h e  c i t y  o f  Kirkland a n  agreement between t h e  Ci ty  
and t h e  S t a t e  of  Washington a c t i n g  through t h e  S t a t e  Highway 
Commission and t h e  D i r e c t o r  of  Highways f o r  c o n s t r u c t i o n  by t h e  
Ci ty  of  a walkway a long  S t a t e  Highway SR 908 from i t s  i n t e r s e c t i o n  
of  S t a t e  Highway SR 520 t o  t h e  v i c i n i t y  of  2nd Avenue South,  
Kirkland,  and reimbursement of  t h e  costs the reo f  t o  t h e  e x t e n t  
o f  n o t  t o  exceed $16,141.96 by t h e  S t a t e .  A copy of  s a i d  agree-  
ment i s  a t t a c h e d  t o  t h e  o r i g i n a l  of t h i s  Reso lu t ion  and by this 
r e f e r e n c e  inco rpo ra t ed  h e r e i n .  

PASSED by ma jo r i t y  vo te  of t h e  Kirkland Ci ty  Council  
i n  r e g u l a r  meeting on t h e  19 th  day o f  A p r i l ,  1976. 

~ffl& ayor  p ro  tern 

ATTEST: I &/& / m  
f Admihis t ra t ion  E Flnance 
o C i ty  Clerk)  

- --- - - 



A G R E E M E N T  - I . - C - - - - -  

. . 

I THIS AGFUBMENT', made and e n t e r e d  i n t o  t h i s  ' d a y o f  

- _ - -  , 197  - , between t h e  STATE OF WASIIINGTON, a c t i n g  

t h r o u g h t h e  Washington S t a t e  Highway Commission and t h e  D i r e c t o r  o f  

Highways, h e r e i n a f t e r  c a l l e d  t h e  "STATE", and t h e  CITY OF KIRXLAND, 

King County, Washington, a mun ic ipa l  c o r p o r a t i o n  h e r e i n a f t e r  c a l l e d  

t h e  "CITY" ; 

WHEREAS, t h e  comprehensive t r a i l  p l a n  f c r  King County and t h e  

C i t y  of Ki rk land  c a l l s  f o r  t h e  deve lopment ,o f  a walkway a l o n g  s t a t e  

highway SR 908 from i t s  i n t e r s e c t i o n  of  s t a t e  highway SR 520 t o  t h e  

v i c i n i t y  of 2nd Avenue South i n  K i rk l and ;  and 

. WHEREAS, t h e  development o f  t h e  walkway w i l l  promote t h e  

s e g r e g a t i o n  of v e h i c u l a r ,  p e d e s t r i a n  and b i c y c l e  t r a f f i c  as con- 
y., : 

t empia ted  by RCN 47.30.020; and 

WHEREAS, i t  i s  cons ide red  t o  be  i n  t h e  b e s t  p u b l i c  i n t e r e s t  f o r  t h e  

CITY t o  c o n s t r u c t  t h e  planned improvement of  t h e  walkway w i t h i n  t h e  

c i t y  l i m i t s  and t h e  STATE a g r e e s  t o  re imburse  t h e  CITY f o r  a p o r t i o n  

of t h e  c o s t s  of t h e  development i n  c o n s t r u c t i o n  of  t h e  walkway as set  

f o r t h  h e r e i n ;  

NOW TNEREFORE, i n  c o n s i d e r a t i o n  of  t h e  t e rms ,  c o n d i t i o n s ,  covenants  

and performances  . . con ta ined  h e r e i n ,  

IT  I S  MUTUALLY AGREED AS FOLLOWS: 

GENERAL 

. , 
The C i t y  s h a l l  f u r n i s h  a l l  l a b o r ,  mater ials ,  equipment and t o o l s  

-.  
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r e q u i r e d  f o r  and do a l l  work i n  d e s i g n i n g  and c o n s t r u c t i n g  t h e  walkway 

and l andscap ing  p r o j e c t  i n  accordance w i t h  and a s  d e s c r i b e d  i n  t h e  a 
s p e c i f i c a t i o n s  marked E x h i b i t  "A" and t h e  p l a n s  marked E x h i b i t  'ID" 

a t t a c h e d  h e r e t o  and by t h i s  r e f e r e n c e  made a  p a r t  o f  t h i s  agreement .  

PAYMENT - 
The STATE a g r e e s  t o  re imburse  t h e  CTTY f o r  i t s  a c t u a l  d i r e c t  

and i n d i r e c t  c o s t s  i n c u r r e d  i n  performing t h e  work t o  be  performed 

by t h e  CITY a s  se t  f o r t h  i n  E x h i b i t  "A" . An i t emized  e s t i m a t e  of  t h e  

c o s t  o f . s u c h  work i s  a t t a c h e d  as E x h i b i t  "B" and i n c o r p o r a t e d  by t h i s  

r e f e r e n c e .  The t o t a l  amount payable  t o  t h e  C I T Y  by t h e  STATE under  

t h i s  agreement s h a l l  n o t  exceed $16,141.96 w i t h o u t  w r i t t e n  amendment 

o f  t h i s  agreement agreed  t o  by bo th  p a r t i e s .  

The CITY s h a l l  de te rmine  i t s  d i r e c t  and r e l a t e d  i n d i r e c t  c o s t s  8 
i n  accordance w i t h  t h e  work o r d e r  accoun t ing  procedure  p , r e sc r ibed  by 

t h e  D i v i s i o n  o f  Municipal  Cc-rporat ions  o f  t h e  S t a t e  A u d i t o r ' s  O f f i c e .  

P a r t i a l  payment s h a l l  be made upon r e q u e s t  o f  t h e  C I T Y  t o  c o v e r  

c o s t s  i n c u r r e d  b u t  such r e q u e s t s  s h a l l  n o t  b e  submi t t ed  more o f t e n  

t h a n  one p e r  month. I t  i s  agreed  t h a t  t h e  payment of  any p a r t i a l  

claim by t h e  STATE w i l l  n o t  c o n s t i t u t e  agreement t o  be bound by such  

paymen t ,o r  such i t e m  and t h a t  a t  t h e  t i m e  of  f i n a l  b i l l i n g  by t h e  

CITY a l l  r e q u i r e d  ad jus tments  s h a l l  be  made and r e f l e c t e d  i n  such  

f i n a l  b i l l i n g .  I n  t h e  even t  t h a t  such f i n a l  ad jus tmen t  c o n s t i t u t e s  

an overpayment t o  t h e  C I T Y ,  t h e  CITY a g r e e s  t o  r e fund  such  overpayment 

. t o  t h e  STATE. 

During t h e  p r o g r e s s  o f  t h e  c o n s t r u c t i o n  and f o r  a . p e r i o d  o f  n o t  

less t h a n  t h r e e  ( 3 )  y e a r s  fo l lowing  t h e  d a t e  of  f i n a l  payment t o  t h e  



- 

I 

CITY of  any funds  due under t h i s  agreement ,  a l l  r e c o r d s  and a c c o u n t s  
t 

p e r t a i n i n g  t o  t h e  c o n s t r u c t i o n  o f  t h e  p r o j e c t  and accoun t ing  t h e r e f o r  

a r e  t o  be  k e p t  a v a i l a b l e  f o r  i n s p e c t i o n  and a u d i t  by r e p r e s e n t a t i v e s  

of t h e  S t a t e  Department of Highways. 

I11 

AUTHORITY TO BEGIN WORK 

The CITY a g r e e s  n o t  t o  commence work u n t i l  r e c e i p t  o f  n o t i c e  t o  

beg in  work i n  w r i t i n g  by t h e  STATE, and t h a t  reimbursement w i l l  be  

l i m i t e d  t o  t h o s e  c o s t s  i n c u r r e d  subsequent  t o  t h e  d a t e  o f  such n o t i -  

f i c a t i o n .  

IV 

LEGAL RELATIONS 4 

8 The CITY does  hereby r e l e a s e  and a g r e e  t o  s a v e  and ho ld  t h e  STATE 

harmless  from any and a l l  causes  o f  a c t i o n s ,  s u i t s  a t  law o r  e q u i t y  

o r  c l a i m  o r  demands, o r  from any l i a b i l i t y  of any n a t u r e  growing o u t  

o f  t h e  performance of  t h i s  agreement on t h e  p a r t  o f  t2.e C I T Y ,  i t s  

o f f i c e r s ,  employees, c o n t r a c t o r s  and s u b c o n t r a c t o r s .  

No l i a b i l i t y  s h a l l  a t t a c h  t o  t h e  STATE by r ea son  o f  e n t e r i n g  i n t o  

t h i s  agreement e x c e p t  a s  e x p r e s s l y  prov ided  h e r e i n .  

v 

EXTRA WORK 

I n  t h e  e v e n t  unforeseen  c o n d i t i o n s  r e q u i r e  an  i n c r e a s e  i n  t h e  work 

of  25% o r  more which i s  t o  b e  accomplished i n  connec t ion  w i t h  t h e  con- 

s t r u c t i o n  h e r e i n  proposed,  t h i s  agreement w i l l  b e  modi f ied  by a w r i t t e n  

8 amendment cove r ing  t h e  i n c r e a s e  of  work. 

I n  t h e  e v e n t  it i s  determined t h a t  any change from t h e  s t a t e m e n t  

of work con ta ined  i n  t h i s  agreement i s  r e q u i r e d ,  app rova l  must be  

402(1 CC- .a 
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secured from t h e  STATE p r i o r  t o  beginning of such work. Where t h e  

change i s  s u b s t a n t i a l  writ tOn approval  must be secured .  

Reimbursement f o r  increased  work and/or a  s u b s t a n t i a l  change 

i n  t h e  s ta tement  of work s h a l l  be l i m i t e d '  t o  c o s t s  covered by a  

modif ica t ion  of t h e  agreement o r  a  w r i t t e n  change, o r  e x t r a  work 

o rde r  approved by t h e  STATE. 

V I  

WORK BY CONTRACT 

I t  i s  acknowledged t h a t  t h e  CITY i s  n o t  adequately s t a f f e d  o r  

equipped t o  perform a l l  t h e  work requ i red  hereby,  and t h a t  p a r t  of 

t h e  same s h a l l  be done by a c o n t r a c t  l e t  by t h e  C I T Y .  The C I T Y  ag rees  

t h a t  it s h a l l  n o t  a d v e r t i s e  o r  s o l i c i t  b i d s  f o r  c o n t r a c t  work u n t i l  

au thor ized  t o  do s o  i n  w r i t i n g  by t h e  STATE. 

The C I T Y  has  i n  t h e  p a s t  and i s  p r e s e n t l y  i n  t h e  p rocess  of 

ob ta in ing  a  cont inuing  c o n t r a c t  between t h e  C I T Y  and a  s u c c e s s f u l  

8 
bidding c o n t r a c t o r .  A copy of  t h i s  pending c o n t r a c t  .::ill be f u r n i s h e d  

/ 

t o  t h e  STATE p r i o r  t o  t h e  STATE a u t h o r i z i n g  t h e  C I T Y  t o  commence work. 

The pending c o n t r a c t  w i l l . p r o v i d e  t h e  terms under which work of t h e  

n a t u r e  r equ i red  by t h i s  Agreement i s  r e g u l a r l y  done f o r  t h e  C I T Y ,  and 

it i s  agreed t h a t  t h e  c o n s t r u c t i o n  conta ined  h e r e i n  may be accomplished 
. . 

pursuant  t o  t h e  terms of s a i d  c o n t r a c t .  

I f  t h e  CITY e n t e r s  i n t o  a  c o n t r a c t  wi th  a  c o n t r a c t o r  t o  perform 

t h e  work provided he re in  t o  be performed by t h e  C I T Y , .  t h e  C I T Y  f o r  

i t s e l f .  i t s  a s s i g n s  and i t s  successors  i n  i n t e r e s t ,  ag rees  t h a t  it 

w i l l n o t  d i s c r i m i n a t e  on t h e  b a s i s  of r a c e ,  c o l o r ,  o r  n a t i o n a l  o r i g i n  

i n  i t s  choice of c o n t r a c t o r s  and w i l l  i nc lude  a l l  of t h e  non-dis- 
. .. 

c r imina t ion  pFovisioks s e t  f o r t h  i n  E x h i b i t  "C" , a t t a c h e d  h e r e t o  
8 



I 

and made a p a r t  h e r e o f ,  i n  any such c o n t r a c t  o r  agreement.  

VI I 

MAINTENANCE 

The CITY agreeg  t o  assume t h e  r e s p o n s i b i l i t y  f o r  t h e  con t inuous  

ownership and maintenance of  t h e  completed f a c i l i t y .  

I N  WITNESSETH WHEREOF, t h e  p a r t i e s  h e r e t o  have executed  t h i s  

agreement a s  o f  t h e  day and y e a r  f i r s t  above w r i t t e n .  

CITY OF KIRKLAND 

By : 
Approved a s  t o  form: 

STATE OF WASHINGTON 

By : - 
A s s i s t a n t  D i r e c t o r  f o r  P l a n n i n g ,  
Research ,  and S t a t e  Aid 

. . 

. . 
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EXHIBIT I1Aw 

WORK TO BE PERFORMED BY'THE CITY . 

I 

The City, at its expense, shall design the project to include 

the desired City and State work. 

prior to advertising the project, the City shall provide the 
State with plans, specifications and estimate of cost of the' 

proposed' work for the State Is review and written concurrence. 

4 .  . 

The'State is obligated for costs of the asphalt concrete sidewalk 
construc.tion, includizg construction engineering. 

The State is obligated for and shall furnish the City a Lump Sum 

.- . 'of $3,085.00 to purchase trees and plants to landscape the SR-908 
and Lakeview Drive traffic island. The City is obligated for the 
inst.allation cost ofthe landscape material and the construction 

engineering related to the landscaping. 

EXCEPTION 
--- 4 

It is mutually agreed that the State will not participate in 
any costs for widening the sidewalk i n  front of the property occupied 
by the Yarrow Bay Tennis and Sailing Club apartment complex, approxi- 

mat6 station 710+00 to 719+37. 

INSPECTION AND ACCEPTANCE 

' 

The State, at its expense, may furnish'an inspector to insure . 

proper coordination and compliance with the State's requirements during . 

construction of the work. 

Final acceptance of the work shall be by payment of thc final and 
complete itemized billing certifying that the work has been done and 8 
upon recommendation of the District Engineer, Department of Highways, 

Seattle, Washington, 



, , 
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EXHIBIT "B" 

ESTI'MATE OF COST 
I 

* 

I t e m  A - Walkway a t  Lakeway 

Unit  
Item - P r i c e  Q u a n t i t y  Amount 

~ a i d - ~ l a c e d  A s p h a l t i c  C o n c r e t e  $ 3 7 . 4 0  ' 280 Tons  $ 1 0 , 4 7 2 . 0 0  
H e r b i c i d e  0 . 0 8  2 , 2 3 5  S.Y. 1 7 8 . 8 0  
C r u s h e d  Rock B a s e  5 . 7 5  ,40 C . Y .  230 .00  

S u b t o t a l  $ 1 0 , 8 8 0 . 8 0  
5 %  S a l e s  Tax  5 4 4 . 0 4  
1 5 %  E n g i n e e r i n g  1 , 6 3 2 . 1 2  

4 .  

Item A - T o t a l  E s t i m a t e d  C o s t  t o  S t a t e  $ 1 3 , 0 5 6 . 9 6  

I t e m  B - L a n d s c a p i n g  b l a t e r i a l s  

Uni t  
I t e m  - P r i c e  Q u a n t i t y  Amount 

L i q u i d  Amber 2% Gal. , $ 3 0 . 0 0  3 e a c h  ' $  90 .00  . 

J a p a n e s e  B l a c k  P i n e  8  ' - 10  ' 
-.- 8 1 5 . 0 0  2 e a c h  3 0 . 0 0  

B o s t o n  I v y  Ground Cove r  0 . 1 6  4 , 3 0 0  e a c h  6 8 8 . 0 0  
Oregon  Grape  1 . 0 0  500 e a c h  500 .00  
T o p s o i l  5 . 5 0  280 C . Y .  1 , 5 4 0 . 0 0  
Load B l o c k  9 0 . 0 0  1 9 0 . 0 0  

S u b t q t a l  $ 2 , 9 3 8 . 0 0  
5% S a l e s  Tax  . $ 1 4 6 . 9 0  

Item B - Lump Sum C o s t  t o  S t a t e  $ 3 , 0 8 5 . 8 0  

RECAP 

Item A - Walkway - E s t i m a t e d  C o s t  t o  S t a t e  $ 1 3 , 0 5 6 . 9 6  
I t e m  B - L a n d s c a p e  M a t e r i a l s  - Lump Sum C o s t  t o  S t a t e  $ 3 , 0 2 5 . 0 0  

TOTAL ESTIhIATED COST TO STATE $ 1 6 , 1 4 1 . 9 6  

R-2364 
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- During the pcrforrnancc of this contract, the con- 
tractor, for itsclf, its a ss i~necs  and succcssoss in 
intercst (he1:einafter refcrrcd to as the "ctintracl.or':), 
agrees as follows: 

(1) Cmt~plinnec ~vi t i i  Xepnlations: ~ h s  contractor 
will comply wit11 the Re'gulations of the 
Department of Cornmercz relaiivc to non- 
discrimination in fcclerally-assiskcl prozrclns 
of the  Deyartmcnt of Comrncl,ce (Title 15, 
Code of Fecleral Re,a;llations, Par t  8, here- 
inafter referred to as the Regulations), t:rhicll 
are  herein incorporated by r ~ f c r e n c e  and 
macle a part  of this contract. 

(2) h ' o ~ ~ d i s c r i ~ ~ ~ i ~ ~ n t i o i ~ :  The contraclor, with re- 
garcl to the woslc pcrformcd by i t  after 
award ancl prior to compl~:tic~l o: the contract 

- . work, will not discriminate on the ground 
of race, color, or naticjnnl origin in tlie 

. . selection and retention of subcontsectoss, . 
including psocurerncnts of materials and 
leases of ccluipmcnt. Th2 contractor will 
not participate either directly or indircctly 
in the  discrimination pro11ibited by Section 

- . . 8.4 of the Regulations, incluclir~g ernplog~nent ' 
/. practices when the ccntsnct covers 'a pso- 

. gram set forth in Appenclis A-11 of the  
Regulations. 

(3) Solicitations fcr St~bco::L~ccts, Incl~rdiz!g 
Procarc:ncnts of I'J:~tc~ials a;ld Eq~~i;?lnn,;~i: 
In all solicitations either by compctitivc 
bidding or negotiation nlaclc by . the  con- 
tractor for work to bc peri'ormccl i ~ n d c r  a 
subcontract, inclucling psocurements of rna- 

. . .tcrials or  equipment, cach potential sub- 
: contractor or supplicr s l~a l l  be notified by 

the  contractor of thc contractcr's obligations 
; under this contract and thc Rcgulatio~ls 
, relative to nondiscrimination 011 the ground 

of race, color or national origin. ... 

(4) ~ ~ ~ ' f o r n ~ a t i o i ~  and R c ~ ) ~ I . ~ s :  The contractor 
will provicle all illformation and rcports 

. .-.--. .- -. required by the Rcg~ilations, or orders and 
instructions issucc? pursuant thcretn, ancl 
will pcrmit acccss to its books, records, 
accounts, o t l ~ c r  socirccs of infor1natioi1, and 

. 4 

- ' its facilities as mny be dcter~nincd by the 
Sta tc  Highway D e p x t r n c i ~ l  or the Euscau 
of Publjc Roads to bc p c s t i n e ~ ~ t  to ascertain 
com~l iancc  with s r ~ c i l  Hcg~~lat ions ,  osdc:.s 
and instructions. VJhese any information 

I required of a contractor is ill tile c s c l ~ ~ s i v c  
possession of another ~ v h o  fails or reluscs 
to  furnish this information, tllc contrdctor 
sllall so certify to thc Statc I-Iigl~way 
Dcpartmcnt, or thc  Eurznu of Public Roscls 

I 
a s  appropriate, and shall set forth what 
efforts i t  has made to obtain the  infornlction. 

(5) S n z : c t i o x  :or Nonccn~~?inucc:  I n  the event 
of the  cor,iractos's nol~~compliance with the  
nondiscrin~inatio~l provisioi~s of this con'isact, 
the Stale Ilighn*ay Depzrtmcnt shall jmposc 
such conlract scnctions as i t  o r . the  E u s e a ~ ~  
of Public Roads may determine to be ap- 
propriatc, including, but no; liinitcd t ~ ,  
(a) \;lithholciing, of pay,nlents to , the col!- 

tractor undcr the  contract until the  
contractor complies, ancl/olS 

(b) cc?ncellalion, termination or suspension 
.of the contract, in whole or in past. 

. . 
(6) J!lcor;?oratloil of P~ovisions: The contractor 

will include the provisions of paragraph (1) 
through (G)  in every subcontract, inc1:tding 
procurcinents of nlaterinls ar.d lcoses of 
equipment, unless exeinpt by the Eegula- 
tions, orders, or instructioris. issued p w s u  ?.nt 

' 

thereto. The coi~.tsnc;os will. ta1;e sitch aclioil 
with r c s p ~ c t  to any sul~contract  or pro- 
cureincnt as the Sts tc  I-Iighway Del~ar iment  
or the  Bureau of Public Roeds r m y  direct 
a s  a means of enforcil~g sucll provisions 
including s:~nclions for noncon~plielicc: Pro- 
vidcd, hovrcves, that, in the event a con- 
tractor becori~es involvcd in, or  is threntc;lccl 
with, liligaticn .with a subcontrackor or 

'supplicr a s  a result of suc11 direcLion, the 
contraclor may requcst thc Statc to cntcr 
into such litigatioil to protect the i!lt2rcsts 
of thc  Stntc, ancl, in ac?clition, thc) cont!.c?c:or 

... .may rcrjues'i tllc Unitccl Stn;c:s to cn tc r in to  
such litigstion to  protect tilc interest of 

, the  Unitecl Statcs. 
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EXHIOITO, 
C o n s t r u c t i o n  S R  900 C .S .  1762 

A G R E E H E F I T  r . ~  ' 3 0 2 9  
C I T Y  OF K I I ( K L A N D  

A g e n c y  
LANDSCAPING AND WALKWAY A T  LAKEWAY 

L o c a t i o n  
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