
- RESOLUTION @ 2345 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING AND DIRECTING THE MAYOR TO SIGN ON BEHALF OF THE 
CITY OF KIRKLAND, A CONSULTANTS AGREEMENT WITH ROGER LOWE, 
D/B/A ROGER LOWE ASSOCIATES. 

WHEREAS, The C i t y o f Kirkland deems i t t o be i n the best 
i n t e r e s t s o f the City, i t s resldents and property owners t o 
h i r e s k i l l e d consultants t o a s s i s t t h e C i t y and i t s Department 
of Community Development i n t h e preparation o f a 701 grant 
study on environmental 1 y sensi t i v e l n a t u r a l c o n s t r a i n t areas 
and t h e possible redefining o f t h e boundarles o f the "hazardous 
slope<dia~i’"as a r e s u l t o f said study, and 

WHEREAS, Roger Lowe, d/b/a Roger Lowe Associates, pos- 
sesses the r e q u i s i t e s c i e n t i f i c and professional s k i l l s i n 
s o i l s , geology , earthquake and environmental engineering, 
and i s w i l l i n g t o serve as the C i t y ’ s consultant, 

NOW, THEREFORE, BE I T RESOLVED by the C i t y Council o f 
the C i t y o f Kirkland as follows: 

Section 1. The Agreement f o r Contractual Services t o 
be furnished the C i t y o f Kirkland by Roger Lowe, d/b/a 
Roger Lowe Associates, a copy o f which i s attached t o the 
o r i g i n a l o f t h i s Resolution as E x h i b i t A, i s hereby approved 
and t h e Mayor o f t h e City o f Kirkland i s hereby authorized and 
d i r e c t e d t o sign said agreement 0.n behalf o f the City o f Kirkland. 

ADOPTED I n r e g u l a r meeting on t h e 2nd day o f 
February , 1976. 

ATTEST : 

’> 

(ex o f f i c f o City Clerk)



AGREEMENT 

BETWEEN THE CITY OF KIRKLAND, WASMINCTON AND ROGER LOWE 
d/b/a ROGER LOWE ASSOCIATES 

THIS AGREEMENT, e n t e r e d i p t s i n ’ t r i p l i o a t e t h f r 

b’- day ~ t & p ,1 ~ 8 7 8 ~ , by and between the City 

of Kirkland, Washington, h e r e i n a f t e r refwred t o as the 

"Cityn ahd Roger Lowe, d / b / a Roger &we Associatat!, 

, WITNESSETHr 

WHEREAS, the City of ~ i r k l a n d Qeems it t o be i n t h e 

best intereela of t h e City, i t r residents and property 

ownere t o hire s k i l l e d oonmultant$ t o a e s i s t t h e C i t y arid 

i t r Department of Community Development i n the p r e p a r a t i o n 

of a 7 0 1 w a n t s t u d y on environmentally o e n s i t i v e / n a t u r a l 

coxztraint areas and the p o s s i b l e r e d e f i n i n g ~f t h e boundaries 

of t h e "hazerdous @ l o p e mapu as a r e s u l t of $aid e t u d y , and 

, WHEREAS, h g e r ~ o w e , d/b/a Rage Lowe Assouiates 

p o s s e s s e e t h e r e q u b e i t e s c i a n t i f i o and p r o f e e s i o n a J a k i l l s 

i n s o i l s , geology, e a r t h q u a k e and environmental engineering, 

and i e w i l l i n g t o au’vs am the C i t y c o n s u l t a n t , 

NOW, THEREFORE, the parties hareto mutually a g r e e 

mu follows: 

1. SCOPE OF SERVICES: Ths o o n t r a e t o r a n d l o r h i 8 

designated s u b c o n t r a c t o r r h a l l perform a11 of the neaeeaary 

s e r v i c e s provided i n -the attached Saope of S e r v i a e s , which



1 

8 

- --- 

by t h i s reference is incorporated h e r e i n and s h a l l do, 

perform and carry out those services i n a s a t i s f a c t o r y 

and proper manner under t h i s c o n t r a c t . 

2 . DATA TO BE FURNISHED TO THE CONTRACTOR: The 

City shall provide the contractor t o a l l information, 

d a t a , r e p o r t s , r e c o r d s and maps as are e x i s t i n g and 

available t o t h e City and necessary f o r t h e performance 

of t h e services described i n t h i s agreement and indicated 

i n t h e S c o ~ eo f S e r v i c e s . 

3 . REPORTS, DOCUMENTS AND SUPPORTING SUMMARY DATA 

TO’BE DELIVERED TO THE CITY: Upon c o m p l e t i o n o f t h e s t u d y 

the contractor shall prepare a f i n a l report, including 

s u p p o r t i n g summary d a t a , maps, d r a w i n g s , t e s t r e s u l t s 

and p r o f i l e s and d e s i g n s s h a l l be d e l i v e r e d t o and become 

the property of t h e City of Kirkland. Copies of such, 

together with a l l preliminary working data, including 

preliminary maps, designs and notes developed o r produced 

by t h e c o n t r a c t o r , may b e r e t a i n e d by t h e c o n t r a c t o r . 

4 . TIM^ OF PERFORMANCE: The s e r v i c e s o f t h e 

c o n t r a c t o r are t o commence o n F e b r u a r y 3 , 1976 and s h a l l 

b e completgd by n o t l a t e r t h a n March 31, 1976 w i t h a 

p r e l i m i n a r y r e p o r t made t o t h e C i t y by March 1 9 , 1976. 

5 . COMPENSATION FOR THE SERVICES SET FORTH I N 

THIS CONTRACT: The C i t y s h a l l p a y t o t h e c o n t r a c t o r t h e sum 

o f y o u r Thousand Two Hundred F i f t y D o l l a r s ( $ 4 , 2 5 0 . 0 0 ) , i n c l u d i n g 
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any r a l e o tax o b l i s a t i o n , i f any, whiah m y become 

payablo dw%ng t h e l i f e of t h i s oontract. Frogresr 

payment8 for, rorvicas rhrlL be made monthly upon 

preeantation of We a ~ n t r a o t o ~ s ~ ta a tmemt, Paynaant due 

the oontracto~ u n d e ~ this s$raunent aha11 b.sr intareot 

a t the rate of ten prraent (108) per annum oosmencing 

8 i x t y day8 &fee$ tha date of prasantation of the final 

~ a p o ~ O t F , prseentation o f the aontraato~~ f s i n a l etaternant, 

whiohavsr a h a l l l a r e oocur. 

6 , TERHLNATION OR SUSPENSION: Thfr agreement may 

ba terminated by e i t h s r party upan eevan daye written 

notice, rhould dthw party fadl rubgtant$ally to parform 

i n acczordan~e with it& %srme through no f a u l t of tha other. 

In the event of terminr+ion or i n the event the aludy i e 

surpandad for any reaeon whatsorver for more than one . * 

month- or abandonad i n whole Q& i n part, the contraotor 

ahall be paid aompanration for sarvioae performed to data 

of termination, su8pensian or abandonsrant, In proportion 

to the total oerviaea aontractsd for. 

7 , ADDITIONAL SERVICES? I t ie not qontomplartard t h a t 

t h e City w i l l request any additional uwviesb o u t r i d e 

$ha rcopa of t h i r agreement, howsvar, i n the event 8uah 

additional oervfoer teay ba requaatad, they ahall be roquscted 

i n wrieing and a p p m e d and authorized by the Ciey Council. 

Conpsnration fop suoh additional rsrvices, i f requeet6d



and so authorized w i l l ba made in aooordance w i t h the 

aomperuation sohedule 6dog’t.d at the time of such aounctl 

8 , EQUAL EMPLOYMENT OPPORTUNITY; During the 

p~l?fo~mana o a f t h i s contraot, the oonaultant agrees a6 

follows r 

The coneult&n% w i l l not d i d l a ~ i m f n a t e againet any 

, employee, a p p l i c a n t for employment bea&(ls of raae 

oread, aolor OF national origin. Tbs consultant w i l l 

take affirmative action to f n ~ u r e t h a t applieanCa are 

employed and t h a t the Bmployees aoa b e e t a d during 

employment, without regard t o their race, oreed, a o l o r 

oo national o r i g i n . Such a a t i o n s h a l l inalude, but not 

b e l i m i t e d t o the following : Employment, upgrading, 

demotion or w a n a f t r , oatos gf pay, or ~ t h e r formo of 

compensatPon and o e l e c t i o n for .training, fnaludlng 

aggrentiaeship. 

The coneultant w i l l , i n a l l eoliaitatione or 

advsrtiacementa for unploy@es placed by Or on behalf of 

the consultant, tutate t h a t all q u a l i f i e d apglicante will 

r e a e i v e consideration fax? ~mploymsnt wsthout regard t o 

Paae, oresd, aolor or n a t i o n a l o ~ f g f n , 

’She c o n s u l t a n t w i l l end to eaah labor union or 

representative of wo~ksre with whioh he ha8 a c o l l e c t i v e 

bargaining agreement or other contraot or underat&nding,



a noti~e advieing the s a i d labor union m worksr’s 

rsgrerentative of tho ctonsultantt8 aormaftmanta under 

this rection. 

9. NO#COUUSIONt The conrultant 8 f f i r m s that the 

offer rubmittetl to the City of Kirkland i e a g a n u i n ~ 

and not r aham* or aolluefve offor er, made i n i n t e r e r t or 

on behalf o f any pwson not themain named and hr further 

rtater that he i e not directly or fndireatly indu~ed oP 

aolfaft~dany bidder or off~rtm on abava work or 

eugplies t o pu* in a ahme offer or any othm parson or 

wrgoration to rsirana from aakihg euah offer or bid 

a d that he has’ no* 5n any mamar sought by oollwrion to 

uaauva to hhsmlf ctr a d v a n ~ g e o v w 0 t h o ~ ff wore OF 

bidder#. 

10. INSURANCE: 6*h0~8l liability and p~ofe88iorul 

l i a b i l i t y insuramaet 

The aonaultant s h a l l , b e f o ~ a aamslanoirq work, fila 

with the CiCy of Khkland 4 cartfiiaate or oat?tfffcrtaa 

of Snrwance on f o ~ a r approved by tha City, ahwing genaral 

liability inruranaa uovsrage in foroe prior to or at the 

s t a r t of aonstruetion and inoluding tha City of Kirklarid 

as an rddftfonrl named insured. The l h i t a of auah general 

liability insurmee ehould ba equal t o t h e g s n e ~ a l l & a b i l i t y 

1 M t a aarried by the City of Kfrkland under i t e own inauranos



program, b u t in any event, rhall be not less than f i v s Hundred 

Thousand Dollar8 ( $ 5 0 0 , 0 0 0 ) per ocrcurrence a o m b i n s d mingle 

limits. 

The aontraator ehall a180 provide t h e City 

with a cert&fiaate of inemanas showing inouranoe coverage 

ae to p ~ o f e e e l o n a l l i a b i l i t y or wrora and omiseions t o 

b e fn foras priop t o or at the atart of the a o n ~ a c t u a l 

sorvbcas and with limits of not l s o o than Fifty Thouaand 

Dollare ( 0 5 0 , 0 0 0 ) . 

1 1 Thin agresmrrt e h a l l be governed by the law8 

of the State of Washington. 

- 
12. This agreement repreaenta the entire and 

intsgrqted agreement between the City and t h e o o n t r ~ ~ t o r 

and s u p e ~ s e d e e a l l prior negotiatione, rapreeentrtions 

or agreements, sither written or oral. This agraement 

may be amended only by written &natrument eigned by b o t h 

partfee and approved by t h e KtrkPand City Counoil. 

I N WITMESB WHEREOF, the Cgty and the oont??aat~r h i v e 

exeouted t h i s agrsslaent a@o f *ha date f b e t written above. 

CITY O E X ~ ~ L N D /



EXHIBIT A 

0 SCOPE OF SERVICES 

1. Roger Lowe, d / b / a Roger Lowe A s s o c i a t e s , t o g e t h e r 

with the City of Kirkland, have formulated t h e following 

b r e a k down o f t h e m a j o r e l e m e n t s a n d h a s i d e n t i f i e d who 

- w i l l be responsible f o r undertaking each element within 

t h i s scope of services: 

2 . The c i t y o f Kirkland w i l l a s s i s t t h e c o n s u l t a n t 

i n t h e following ways: 

A. Monitor t h e progress of t h e on-site t e s t i n g . 

B. Undertake t h e a p p r o p r i a t e d r a f t i n g . 

C. Undertake typing of t h e report. 

8 D. The C i t y o f Kirkland w i l l c o n t r a c t under 
a separate contract for a drilling rig 
o r backhoe, however, t h e consultant w i l l 
aid the City i n its selection of an 
appropriate individual o r corporation 
t o undertake t h e d r i l l i n g o r backhoe 
operations. 

C. The City of Kirkland w i l l undertake t h e 
printing of the report for distribution. 

F. Provide f o r a c c e s s t o a l l e x p l o r a t i o n s i t e s . 

3 . Within t h e compensation l i m i t a t i o n s by t h i s c o n t r a c t 

arid %he t i m e g e n e r a l l y a l l o c a t e d f o r t h i s work ( r e f e r e n c e 

l e t t e r t o C i t y o f K i r k l a n d from Roger Lowe, J a n u a r y 2 0 , 19761, 

the contractor shall assist the City,by providing evaluations 

of subsurface conditions and recommending land use g u i d e l i n e s 

f o r dealing with potential developments i n n a t u r a l constraint 

areas o r for identifying appropriate detailed .studies t o be 

undertaken p r i o r t o development i n such a natural constraint 

area. 
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4. Duties of Consultant: 

A. I d e n t i f i c a t i o n o f General Areas o f Concern: 

(1) The c o n s u l t a n t s h a l l b e aware o f t h e p u r p o s e s 

o f t h i s 7 0 1 s t u d y program a s w e l l as d a t a c o l l e c t e d by t h e 

City of Kirkland. 

.,_ ..-: . 

( 2 ) The c o n s u l t a n t s h a l l review t h e .City o f 

Kirkland’s i n t e r p r e t a t i o n of t h e e x i s t i n g Department of 

Natural Resources and S o i l Conservation Service mappings 

f o r t h e City of Kirkland, and s h a l l render h i s professional 

opinion regarding : . , 

( a ) Usefulness o f t h e mapping f o r general 
planning purposes and possible limitations 
of the data; 

(b) Usefulness o f t h e mapping t o a c o n s u l t a n t 
performing site specific investigations. 

( 3 ) After a review of t h e existing data base which 

the City w i l l provide the consultant, the consultants w i l l 

recommend t o t h e C i t y o f K i r k l a n d what f u r t h e r s o i l s o r 

g e o l o g i c i n v e s t i g a t i o n s may be r e q u i r e d t o meet t h e o b j e c t i v e s 

of t h i s study. 

( 4 ) The c o n s u l t a n t s h a l l , i n w r i t i n g , i d e n t i f y 

from a v a i l a b l e mapping (SCS, DNR) and h i s p r o f e s s i o n a l 

expertise visual or generally identifiable constraining 

f a c t o r s r e l a t e d t o development i n n a t u r a l constraint areas. 

NOTE: These g e n e r a l " r u l e s o f thumb" w i l l be p r i m a r i l y 
f o r t h e use of t h e s t a f f planner t o allow him t o 
make a p r e l i m i n a r y v i s u a l i n s p e c t i o n o f a s u b j e c t 
property t o b e t t e r determine whether a s o i l s 
report o r further s o i l s investigation is necessary. 
( i . e . from limitations’ s t a t e d on available mappings, 
known s l i d e s , s e e p s , c r e e p , e t c . , and why t h e s e 
i n d i c a t o r s may b e i n d i c a t i v e o f d e v e l o p m e n t 
c o n s t r a i n t s . 1- 

B. I d e n t i f i c a t i o n o f areas f o r s i t e S p e c i f i c 

1 Data C o l l e d t i o n :



( $ 1 The consultant e h a l l i d e n t i f y and 6ugply 

any additional d r t a if a v a i l a b l e or identify whme the 

pareicuSar data aan be looatad and what a d d i t i o n a l data tho 

City of Kirkland should obtain. It ahall then be the 

reeponsibi2tty of the Cdty of Kirkland CO then collect t h i a 

data. 

( 2 ) The conuultant s h a l l f d e n t s f y thoas a t l t i v i t i e s 

and mean$ of saoomplishfng thou. activities (msppfhg, 

. d m f t i n g , etq )’ which oouM bc undsrtalen by t h e C i t y of 

Kiokland and r@v&awed for aaauraay by the oonaultant. 

NOTE2 This may inaluda arose s ~ o t i o n e f o r the 
pveparation of geolsgia p r o f i l e o . 

( 3 ) After review of ekiating data and preliminsry 

Identf f Scation of priority ndata rampling areas ( "data 

sampling areasw a h a l l her.af?t.r mean those physical l o c a t i o n s 

whopa additional backhoe or boring exploration8 wf 11 b e made) 

the oonaultant and the City of Kirkland s h a l l together dsterdna 

i n eaoh o a s s the type of exploration, number o r bopin8 . 

and backhoe s i t e s , t h a i r depth, and location of sites f o r 

a d d i t i o n a l d r t a o o l l e c t i o n . In t h i s pr’oaese, there may 

need t a be some v i s u a l f i e l d e x p l o ~ s t i o n , and the conaultant 

w i l l review t h e City of K&rklandts gr ~ io . riw , "data aamplfng 

areasw and gonerc(rrliee4 boring sit. looationr, and w i l l reoommend 

. modf f f o a t i o n s whet’s. aecsaswy



C. Data G a t l i e r i n g / B o r i n g o r Backhoe: 

(1) The c o n s u l t a n t s h a l l p r o v i d e a t e c h n i c i a n 

a t t h e s i t e o f t h e d r i l l i n g r i g during operating hours and 

said technician shall provide the City with standard boring 

logs of t h e sub s u r f a c e m a t e r i a l s based on t h e procedures of 

ASTMD-1452, method, and U n i f i e d S o i l C l a s s i f i c a t i o n System, 

and w i l l be r e q u i r e d t o properly l a b e l and c a r e f o r any samples. 

( 2 ) The t e c h n i c i a n a t t h e d r i l l i n g s i t e w i l l be 

given the authorization t o shorten o r extend the exploratory 

hole as on-site conditions m e r i t , but not t o exceed l i m i t s 

e s t a b l i s h e d by t h e C i t y o f K i r k l a n d . 

D. A n a l y s i s o f Boring Logs and O t h e r Data from 

" D a t a Sampling Areas" : 

( 1 ) The f i r s t s t e p i n t h e a n a l y s i s o f t h e 

boring l o g s and samples s h a l l be tlie’comparison o f t h e s i t e 

specific data t o the generalized information f o r the "data 

sampling areatt.with t h e identification of those s i m i l a r i t i e s 

and differences between t h e collected data, (both from data 

base a n d ’ d r i l l i n g r i g s ) .and t h e g e n e r a l i z e d c o n d i t i o n s . 

NOTE: T h i s s h a l l i n c l u d e , i n w r i t i n g , "Rules o f Thumb" 
of this cross correlation. 

(2) Analysis shall include evaluation of devel- 

opment c o n s t r a i n t s i n c l u d i n g s l o p e , geologic u n i t s , ground 

water and s o i l conditions and construction p r a c t i c e s ; t h e i r 

impacts on p o t e n t i a l development i n t h e designated a r e a . 

Ways of m i t i g a t i o n of t h e s e i d e n t i f i e d development c o n s t r a i n t s 

shall be included.



( 3 ) The c o n s u l t a n t s h a l l p r e p a r e , i n w r i t i n g , 

a preliminary and a f i n a l report t o t h e City of Kirkland 

regarding h i s findings, conclusions of t h e above l i s t e d 

conditions, and h i s recommendations f o r development, d e n s i t i e s 

i n designated "data sampling areast1 along with any general 

site planning recommendations f o r mitigation of any i d e n t i f i e d 

development constraints. 

(4) A f i n a l report from t h e consultant s h a l l 

include a l l t h a t d a t a analysis herein required and a general 

discussion of relevant s o i l sampling methods with a l i s t i n g 

of what factor should be discussed i n a s o i l s r e p o r t , where 

o n - s i t e e x p l o r a t i o n s h o u l d b e made, and minimum i t e m s which 

s h o u l d b e i n c l u d e d i n a s o i l s r e p o r t , and how t o r e v i e w t h i s 

report. (i.e. what t o look f o r , what questions t o ask and 

how t o d e t e r m i n e i t s a d e q u a c y . 1 

E.. I n p u t i n t o P l a n n i n g Program/Modification o f Ordinance: 

(1) C o ~ . s u l t a n t w i l l a i d t h e C i t y o f K i r k l a n d 

i n establishing c r i t e r i a f o r redefining the boundaries of t h e 

C i t y o f K i r k l a n d "Hazardous S l o p e Map1’.


