
- RESOLUTION NO. R - 2316 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE CITY MANAGER TO SIGN ON BEHALF OF THE CITY 
A CONTRACT WITH THE STATE OF WASHINGTON DEPARTMENT OF MOTOR 
VEHICLES OFFICE OF TRAFFIC RECORDS PROGRAM FOR COMPUTER 
SERVICES I N CONNECTION WITH AN AUTOMATED TRAFFIC SIGN 
INVENTORY SYSTEM. 

WHEREAS, t h e C i t y o f K i r k l a n d , i n o r d e r t o improve 
t r a f f i c safety, has applied f o r and received Federal and 
S t a t e grant assistance through t h e Washington T r a f f i c Safety 
Commission f o r development of an automated t r a f f i c s i g n 
inventory system t o be done i n conformance with t h e model 
l o c a l t r a f f i c r e c o r d s s y s t e m d e s i g n (OTRP Task Completion 
R e p o r t No. 5) ; and 

WHEREAS,in o r d e r t o d e v e l o p and m a i n t a i n on a n 
e f f e c t i v e b a s i s such a program, t h e u t i l i z a t i o n of computer 
d a t a systems is required; and 

WHEREAS, t h e S t a t e p o s s e s s e s t h e n e c e s s a r y t e c h n i c a l 
and professional s k i l l s t o carry out t h e systems analysis and 
computer programing portion of s a i d program; 

NOW, THEREFORE, BE I T RESOLVED by t h e C i t y C o u n c i l 
o f t h e C i t y o f Kirkland as follows: 

S e c t i o n 1. The C i t y Manager i s h e r e b y a u t h o r i z e d 
t o s i g n on behalf o f t h e C i t y of Kirkland t h a t c e r t a i n Agree- 
ment f o r computer s e r v i c e s between t h e C i t y o f Kirkland and 
t h e S t a t e of Washington Department o f Motor Vehicles Office 
o f T r a f f i c Records Programs i n connection with t h e develop- 
ment of an automated t r a f f i c s i g n inventory system t o be done 
i n conformance with t h e model l o c a l t r a f f i c records system 
d e s i g n (OTRP Task Completion R e p o r t No. 5 ) . A copy o f s a i d 
contract is attached t o the original of t h i s Resolution. 

PASSED by m a j o r i t y v o t e o f t h e K i r k l a n d C i t y C o u n c i l 

- i n r e g u l a r m e e t i n g o n t h e 21st , 1975. 

ion & Finance



AGREEMENT FOR SERVICES 

THIS AGREEMENT, made and entered i n t o on t h i s 2 2 day o f 

Lz$ , 1975, by and between t h e City o f Kirkland, a Muni- 
c i p a l Corporation and the State o f Washington, Department of Motor 

Ve h i c l es , O f f i ce o f T r a f f i c Records Programs ( h e r e i n a f t e r c a l l ed t h e 

State), 

WITNESSETH THAT: 

WHEREAS, The City o f K i r k l a n d i n o r d e r t o improve t r a f f i c s a f e t y 

has a p p l i e d f o r and received Federal and State g r a n t assistance through 

t h e Washington T r a f f i c Safety Commission f o r "development of an auto- 

mated t r a f f i c s i g n inventory system", t o be done i n conformance w i t h 

t h e Model Local T r a f f i c Records System Design (OTRP Task Completion 

Report No. 5), and 

WHEREAS, i n o r d e r t o develop and m a i n t a i n on an e f f e c t i v e b a s i s 

such a program, the u t i l i z a t i o n o f computer data systems i s required, 

and 

WHEREAS, t h e S t a t e possesses t h e necessary t e c h n i c a l and p r o f e s s l o n a l 

s k i 11s t o c a r r y o u t t h e systems a n a l y s i s and computer programming p o r t i o n 

o f s a i d program, and 

WHEREAS, t h e City and t h e S t a t e a r e by law a u t h o r i z e d t o e n t e r i n t o 

i nt e r - 1 ocal governmental c o o p e r a t i v e agreements , 

NOW, THEREFORE, t h e p a r t i e s do m u t u a l l y agree as f o l l o w s : 

1.0 Employment o f t h e State: 

The City o f K i r k l a n d hereby employs t h e S t a t e t o perform t h e 

services s e t f o r t h i n t h i s agreement, and the State hereby accepts such 

employment, subject t o and upon the terms and conditions s e t f o r t h i n 

t h i s agreement.



2.0 Scope o f Services: 

The S t a t e s h a l l perform such s e r v i c e s as s e t f o r t h i n A r t i c l e 

3.0 o f t h i s agreement. 

3.0 Responsi b i 1 i t y o f t h e P a r t i e s : 

3.1 The S t a t e S h a l l : 

1. Designate an i n d i v i d u a l t o p r o v i d e l i a i s o n between 

t h e S t a t e and t h e C i t y o f Kirkland. 

2. Provide t h e systems analysis, computer programming, 

and customary documentation compati b l e w i t h t h e computer programs i d e n t i - 

f i e d i n t h e Sign I n v e n t o r y Sub-system p o r t i o n o f t h e Roadway Component 

d e f i n e d by t h e Model Local TRS Design Manual. 

3.2 The City o f K i r k l and S h a l l : 

1. Designate a p r o j e c t manager f o r t h e general p l a n n i n g 

o f t h e p r o j e c t , t o review progress and accomplishments and t o assure 

completion o f the project. 

2. Provide a w r i t t e n r e c o r d o f t h e p h y s i c a l i n v e n t o r y t h a t 

represents t h e t r a f f i c signs t h e C i t y d e s i r e s t o be i n c.l u d 
, 

e d 
$’ 
i 
: 
n t h e Sign 

Inventory System. 

3. Provide .the computer support, i n c l u d i n g c’omputer time, 
, . 

materials and operations personnel required t o create computer programs 
*. 

and f i l e s . ’ 
, . 

4.0 Personnel : I 

,. -. 
The S t a t e has o.. r 

, 
w i l l secure a t i t s own expense a l l 

. . 
pe 
. 
rso 

a 

n 
, 

nel 

as r e q u i r e d t o p r o v i d e .services pursuant t o t h i s agreement. Such person- 

n e l s h a l l n o t be employees o f o r have any contractual r e l a t i o n s h i p w i t h 

t h , e . City o f K i r k l a n d .
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5.0 F i n a n c i a l Consideration: 

Funds i n t h e amount o f $4,400.00 have been a l l o c a t e d by t h e 

City o f Kirkland f o r the performance o f services heretofore described. 

It i s estimated t h a t these funds w i l l be expended s o l e l y f o r personnel 

costs incurred by the State during the term o f the project. 

6.0 Method o f Payment: 

6.1 The City o f K i r k l a n d s h a l l reimburse t h e S t a t e f o r s e r v i c e s 

performed under A r t i c l e 3.1.2 a t design programmer and computer system 

analyst I V rates. 

The C i t y o f K i r k l a n d s h a l l n o t reimburse t h e S t a t e f o r s e r v i c e s 

o t h e r than s p e c i f i e d above. 

6.2 T h i s i s a c o s t reimbursement agreement. Payment e q u i v a l e n t 

t o t h e t o t a l number o f man-hours worked on those tasks i d e n t i f i e d as e l i g i b l e 

f o r reimbursement as provided i n A r t i c l e 6.1 o f t h i s agreement, s h a l l be 

made on a monthly basis. Reimbursement s h a l l n o t exceed t h e maximum 

c o n t r a c t amount o f $4,400.00. 

6.3 Reimbursement s h a l l be made a t t h e h o u r l y r a t e f o r equiva- 

l e n t State employees c u r r e n t l y i n e f f e c t f o r those persons performing the 

work, ’not t o exceed the r a t e s l i s t e d i n 6.4 below. 

6.4 Hourly reimbursement rates shall not exceed: 

Design p r o g r a v e r , $8.00 per hour, i n c l u d i n g t h e actual c o s t 

o f employee b e n e f i t s ; Computer systems a n a l y s t I V Y $10.00 per hour, i n c l u d i n g 

t h e actual cost o f employee benefits. 

6.5 The City o f irkl land . w i l l a c t i n a t i m e l y manner t o 

reimburse t h e State upon r e c e i p t o f a properly executed voucher ac- 

companied by t h e v a l i d a t i o n of man-hours as s p e c i f i e d i n A r t i c l e 7.



7.0 Presentation, Review, and Acceptance o f Claims f o r Reimburse- 
ment : 

8 Monthly meetings w i l l be h e l d between t h e p r o j e c t managers o f 

t h e City o f Kirkland and the State f o r the purpose o f reviewing progress. 

Approval o f reimbursable man-hours worked w i l l be made d u r i n g 

t h e monthly progress meeting as w e l l . The t o t a l man-hours worked d u r i n g 

t h e previous month, by each i n d i v i d u a l e l i g i b l e f o r reimbursement, w i l l 

be presented i n a form agreed upon by t h e C i t y o f K i r k l a n d and t h e State. 

The City o f K i r k l a n d p r o j e c t manager w i l l approve a1 1 man- 

hour t o t a l s w i t h h i s s i g n a t u r e a f t e r which a c l a i m may be submitted 

t o the City o f Kirkland. 

Tasks performed by the S t a t e s h a l l be open t o i n s p e c t i o n by 

t h e City o f Kirkland, the Washington State T r a f f i c Commission and t h e 

- National Highway T r a f f i c Safety Administration. 

8 
8.0 Term of Agreement: 

The p a r t i e s hereto estimate t h a t t h e d u r a t i o n o f t h e p r o j e c t 

s h a l l be t h r e e months unless extension i s granted by t h e City o f K i r k l a n d 

and t h e Washington State T r a f f i c Commission. 

9.0 Termination f o r t h e Convenience of t h e city of K i r k l a n d : 

The C i t y o f K i r k l a n d may t e r m i n a t e t h i s agreement a t any t i m e 

by g i v i n g w r i t t e n n o t i c e t o t h e State o f such t e r m i n a t i o n and s p e c i f y i n g 

the e f f e c t i v e date thereof a t least t h i r t y days before the e f f e c t i v e date 

o f such termination. I n t h a t event, a l l f i n i s h e d o r unfinished documents 

and o t h e r m a t e r i a l s as described above s h a l l , a t the o p t i o n o f the C i t y 

o f K i r k l a n d , become i t s p r o p e r t y .



I f t h e agreement i s terminated by t h e C i t y o f K i r k l a n d as 

provided herein, t h e S t a t e w i l l be p a i d an amount which bears t h e same 

r a t i o t o t h e t o t a l compensation as the services a c t u a l l y performed bear 

t o the t o t a l services of the State covered by t h i s agreement. 

10.0 Notices: 

A l l notices, requests, demands, payments, i n s t r u c t i o n , o r 

communication o f any k i n d r e q u i r e d o r p e r m i t t e d t o be given pursuant t o 

t h i s agreement, s h a l l be personal l y del ivered and received f o r t y - e i g h t 

(48) hours a f t e r deposit i n the United States Mail, registered o r c e r t i - 

fied mail, postage prepaid, return requested, addressed t o the parties 

h e r e t o a t t h e f o l lowing addresses ( o r s u b s t i t u t e addresses as h e r e i n a f t e r 

s p e c i f i e d by n o t i c e given as a f o r e s a i d ) : 

If t o t h e C i t y of K i r k l a n d : E i n a r M. Peterson 
C i t y Engineer 
C it y of Kirkland 
210 Main S t r e e t 
K i r k 1and, WA 98033 

If to the State: M r . Samuel J. Mayo 
T r a f f i c Records Program 
Department o f Motor .Vehicles 
Olympia, WA 98504 

11.0 Construction: 

It i s t h e i n t e n t i o n of the p a r t i e s t h a t t h i s agreement be 

governed by t h e laws o f t h e S t a t e o f Washington. The venue o f any 

a c t i o n brought by e i t h e r p a r t y s h a l l be i n t h e Superior Court f o r King 

County, Washington.
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- 12.0 L i m i t a t i o n o f L i a b i l i t y Indemnification: 

Neither the State nor the C i t y o f Kirkland s h a l l be l i a b l e 

8 f o r damages a r i s i n g from causes beyond t h e reasonable c o n t r o l and w i t h o u t 
the f a u l t o r negligence o f either the State, the City o f Kirkland, o r t h e i r 

respective contractors. 

Any and a l l claims t h a t may be made by any t h i r d person as t h e 

r e s u l t of any a c t o r f a i l u r e t o a c t on t h e p a r t of t h e S t a t e s h a l l be 

t h e S t a t e ’ s s o l e o b l i g a t i o n and s a i d S t a t e s h a l l indemnify t h e C i t y o f 

Kirkland and hold harmless from any l i a b i l i t y f o r any a c t o r f a i l u r e t o 

a c t on t h e p a r t o f t h e State. Any and a l l claims t h a t m i g h t a r i s e under 

t h e Workmen’s Compensation Act on behalf o f t h e employees o f t h e S t a t e 

o r t o o t h e r persons w h i l e engaged i n t h e performance o f t h e d u t i e s and 

services contemplated (other than covered employees o f the City o f 

K i r k l a n d ) s h a l l be t h e r e s p o n s i b i l i t y o f t h e State. 

# 13.0 Relationship Established: 

A1 1 s e r v i c e s t o be performed by t h e S t a t e s h a l l be performed 

as an independent c o n t r a c t o r and t h e S t a t e s h a l l n o t be considered as 

an employee o r o f f i c e r o f the C i t y o f Kirkland. 

14.0 Equal Employment Opportunity: 

The S t a t e agrees t o be s u b j e c t t o and comply w i t h T i t l e V I of 
> 

t h e C i v i l R i g h t s A c t o f 1964; Section 140, T i t l e 23, U n i t e d States Code; 

and a11 regul a t i o n s promulgated thereunder. 

15.0 Assignment: 

The S t a t e s h a l l n o t assign any i n t e r e s t i n t h i s Agreement, n o r 

t r a n s f e r any i n t e r e s t i n t h e same (whether by assignment o r n o v a t i o n ) w i t h - 

out the p r i o r written consent o f the City o f Kirkland. 

R-2316 
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1 I n t h e event of such assignment, t h e State s h a l l n o t be r e l i e v e d 

of any of i t s d u t i e s and o b l i g a t i o n s as herein s p e c i f i e d . 

16.0 Findings Confidential : 

I Any r e p o r t s , i n f o r m a t i o n , data, etc., given t o o r prepared o r 

I 

I 
assembled by the State under t h i s agreement which the City o f Kirkland 

1 designates i n w r i t i n g as c o n f i d e n t i a l s h a l l n o t be made a v a i l a b l e t o any 

i n d i v i d u a l o r organization by the State without the p r i o r w r i t t e n consent 

of the City o f Kirkland. 

~ 17.0 Notice t o I n c u r Expenses: 

The C i t y o f K i r k l a n d w i l l n o t be r e s p o n s i b l e f o r any expense 

o r costs incurred by the State p r i o r t o the Clty o f Kirkland’s notice 

t h a t t h e agreement has been approved by t h e City o f K i r k l a n d and t h e 

I S t a t e may begin w i t h t h e work on t h e p r o j e c t . 

18.0 Waiver: 

Any waiver by any p a r t y hereto w i t h regard t o any o f i t s 

r i g h t s hereunder s h a l l be i n w r i t i n g and s h a l l n o t c o n s t i t u t e o r a c t as 

a waiver t o any f u t u r e r i g h t s which such p a r t y might have hereunder. 

19.0 E n t i r e Agreement: 

This agreement sets f o r t h i n f u l l the e n t i r e agreement o f the 

p a r t i e s i n r e l a t i o n t o t h e subject matter hereof and any o t h e r agreement, 

I representation o r understanding, verbal o r otherwise, relating t o the 
I 

professional services o f t h e S t a t e o r otherwise d e a l i n g i n any manner 

w i t h t h e s u b j e c t m a t t e r o f t h i s agreement i s hereby deemed t o be nu11 

and v o i d and o f no f o r c e and e f f e c t whatsoever. T h i s agreement may be 

waived, changed, m o d i f i e d o r amended o n l y by w r i t t e n agreement executed 

~ by both o f the parties hereto. 
I



, : .’ 
I . 

I f any o f t h e p r o v i s i o n s o f t h i s agreement s h a l l be deemed i n 

c o n f l i c t w i t h any s t a t u t e o r r u l e o f law, such p r o v i s i o n s h a l l be deemed 

modified t o be i n conformance w i t h s a i d s t a t u t e o r r u l e o f law. 

I N WITNESS WHEREOF, t h e City o f K i r k l a n d and t h e S t a t e have entered 

a 
- 

i n t o t h i s agreement on the 2 day o f do/\/ , 
’f 

1975. 

CITY OF KIRKLAND 

TTEST : 

C i t y Manager 

-, 
AdnfiniCstration & Finance 

State o f Washington 
Department o f Motor Vehicles 
O f f i c e o f the Washington State T r a f f i c Records Program 

n 

BY: 
. ,&a c J 4 Nelson. D i r e c t o r 

W a r t m e n t o f Motor Vehicles 

Approved as t o F o m 

BY: 

I 

I



INTER IT.! EQUAL OPPORTUNITY ASSURAPICE WITH 
REGARD TO THE HIGHldAY SAFETY PROGRAFI 

Pursuant t o the requirements of Section 22 ( a ) of the Federal-Aid Highway Act 
of 1968. 
the appiicant agency, as a condition t o receiving approval of t h i s application submitt 

- 

ed 
3 

under the Federal -Aid Highway Safety Program, hereby gives i t s assurance t h a t employment 
in connection with the subject Higliway Safety Program project will be provided without 
regard to race, color, creed o r national origin. 

The applicant agency further agrees t h a t , as a condition t o receiving approval 
of t h i s application, i t will be subject t o , and will comply with, T i t l e VI of the Civil 
Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d t o 2000d-4 (hereinafter referred t o as 
the Act), and a11 applicable requirements pursuant t o the Regulations of the Department 
of Commerce ( T i t l e 15, Code of Federal Regulations, Part 8, which have been adopted by 
the Department of Transportation, and are hereinafter referred to as the Regulations), t o 
the end t h a t , in accordance wit11 the Act and the Regulations, no person. in the United 
States shall on the ground of race, color o r national origin be excluded from participa- 
tion i n , be denied the benefits o f , o r be otherwise subjected t o discrimination under the 
subject Highway Safety program o r project. 

The appl i cant agcncy agrees t o insert the fol lowing equal opportunity provisions 
in a l l contracts, the total amount of which equals o r exceeds $20,000, awarded by i t 

q pursuant to the subject Highway Safety Program project (the provisions may be modified to 
clearly identify the parties): 

Ernployc~entP r ~ c t i c e : s 

During the performance of t h i s contract, the contractor agrees as follows: 

a. The contractor krill n o t discriminate against any employee or. app’l icant 
f o r employment because of race, crecd, color o r national origin. The’ contractor will take 
a f f i rniative action to ensure that applicants are employed, and t h a t employees are treated 
during employment vritliout regarad to t h e i r race, creed, color o r national origin. Such 
action shall include, b u t not be liliiited t o the f o l l o ~ ~ i n gem: ployment, upgrading, de:notion 
o r transfer; recrui tment o r recruitment advcrti sing; layoffs o r termination; rates of pay 
o r other forms of compensation; and selecticn f o r training , including apprenticeship. 
The contractor agrees t o post in conspicuous places, available to employees and appl icants 
f o r employment, ~ o t i c e ssetting forth the provisions of t h i s nondiscrimination clause. 

b. Thc contractor will , in a11 s o l i c i t a t i o n s o r advcrtisemcnts f o r cmploye’es 
placed by o r on behalf of the contractor, s t a t e t h a t a l l qualified applicants will re- 
ceive consideration f o r employni?nt without regard t o racc, crecd, color o r national origin. 

c. Thc contractor will scnd t o each labor union or representative of workers 
with which he has a collective bargaining agreement ’or contract o r understanding, a 
notice advising the 1abor union or vlarkers ’ representative of thc contractor’s commi trnents: 
under t h i s nondiscrimination clause and shall post copies of the notice in conspicuous 
places avai 1able to eln . plo . yees and appl icants f o r employment. 

d . The contractor ill perrnit access t o his books, records and accounts by 
the applicant agency, the State, and the Federal Highway Adlninistration f o r purposes of 
investigation t o ascertain conlpl iance with t h i s nondiscrimination clause.



e. I t i t h e event of the contractor’s noncompl iancc wi ti1 tlic nondiscririiination 
~ 1 ~ o;f tsh i s~ c~ontract, t h i s conti-att may bc canceled, terminated or suspended in pihole 
or in part. 

... 

Selection of subcontractors, Procurerncnt of I~iaterials,and teasing of 
Equipment: 

... 
During tlic perfon;lanco of t h i s contract, tlic contractor for i t s e l f , i t s 

assignees and successors in i n t e r e s t (iiercina~ftcrrcfcrred t o as the "contractor"), 
agrees as follows: 

a. Co~npilancc wi ti1 Regulations: The contractor elill comply with the Regula- 
. tions of the Department of Commercc relative to nondiscrimination in federally assisted 
. . , . programs of the Department of Commer*ce ( T i t l e 15, ,Code of Federal Regulations, Part 8, 

which have been adopted by the Dcpartment of Transportation, and are hereinafter referred 
t o as the Regulations), which arc herein incorporated by reference and made a part of 
this contract. 

b . I\londiscrirnina~tion: Thc contractor, with regard to tlie ~;orkperformed by 
i t a f t e r av~ardand prior t o cc~npletionof the contract work, will not discriminate on the 

. ground of racc, color, or national origin in the sclcction and r2tention of subcontractors 
including procurements of ~nat c r i a1 s and i eases of cqui pment. 

c. Solicitations: In 211 s o l i c i t a t i o n s c i t h ~ rby competitive bidding o r 
negotiations made by the contractor f o r wark to be performed under a subcontract, 
including procurements of inaterials o r lcascs of cqui pmcnt, cach potential subcontractor, 
supplier, o r lessor -shall bc notified by the contractor of thc contractor’s obligations 
under thc contract and the Regulations relative to nondiscrin~inationon ttie ground of 
race, color or national origin. 

d . Infor~iiation cr,;7d R e 7 ~ ; ~ t s 
- 
:rhe contractor elill provide a l l informatiorl and 

reports required by thc Regulations, or’orders and instructions issued pursuant thereto, 
and will permit access t o i t s books, records, accounts, other sourccs of information, and 
i t s f a c i l i t i e s as may be determined by the applicant agency, the State, or the Federal 
Highway Administration t o bc pertinent t o ascertain compliance with such Rcgulations, 

’..--.- ordcrs and instructions. Wiicrr! any i nfoi-mation rcqui red of a contractor i s in excl usive 
possession of another who f a i l s or refuses to furnish t h i s information, tlie contractor 
shall so c e r t i f y t o the applicant agcnc,y, the State or the Federal Highway Administration 
as appropriate, a n d shall s e t forth what c f f o r t s i t has nladc. to obtain information. 

e. Sanctions f o r Noncoinpl iance: 11-1 the evcnt of the contractor.’^ noncompl i - 
ance with thcsc nondiscrimination provisions, thc applicant agency shall impose such 
.contract sanctions as i t or- the Statc or the Fecleral Highplay Administration lnay determine 
to be appropriate, inclcding b u t not limited t o , 

(1 ) withholding of payments to the contractor under tlie contract until the 
contractor compl ies , and/or 

part, 
( 2 ) cancellation, terr~linationor suspension of the contract, in 

. . 
whole o r i n 

’. . The applicant agency agrees that i f i t f a i l s o r rcfuscs t o comply ~ ~ i tiltis 
undertaking as s e t forth in thcse provisions, the Statc or the Federal Hiqhway Admini- 
s t r a t i o n may take any o 

- 
r 
.- 
a l l of the follovling actions:.
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a . Ca1ic~ , 1 tcrniina t c , o r suspcnd in v~holco r in part the agr~.cmcnt,c o n t r a c t , 
or other arrangement with rcspcct to \vhich thc f a i l u r c o r refusal occurred; and 

b . 2efrain fro111cxtcnding any f u r t h c r Fcdcral financial a s s i s t a ~ i c ~ . t t o + c 
applicant agency under t h ? proyrarrl \lit11 respect t o !vhich t h c f a i l u r c o r refusal occurred 
unti 1 s a t i s f a c t o r y assuranc? of future cornpl iancc Ius been receivcd from t h c appl i c a n t 
agcncy. 

Ad&. 
Jack G. Nelson, Director 
S t a t e of Washington 
Department of Motor Vehicles 
Office of T r a f f i c Records Programs 
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