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RESOLUTION NO. R-2280 

A RESOLUTION OF THE C I T Y COUNCIL OF THE CITY OF KIRKLAND APPROVING 

THE ISSUANCE OF AN UNCLASSIFIED USE PERMIT AS APPLIED FOR I N 
, DEPARTMENT OF COMMUNITY DEVELOPMENT FILE NO. UUP-74 -2 0 ( P ) BY 

VICTOR WESTLUND FOR THE GRADING AND FILLING OF A PROPOSED APARTMENT 
SITE LOCATED AT APPROXIMATELY 5TfI STREET SOUTH AND STATE STREET 
I N AN RM-1800 ZONE. 

\I-IEREAS, t h e Department o f Community Development h a s r e c e i v e d 
an a p p l i c a t i o n f o r an U n c l a s s i f i e d U s e Permit f i l e d by Victor 
Westlund, t h e owner of s a i d property described i n s a i d a p p l i c a t i o n 
and l o c a t e d w i t h i n a n RM-1800 z o n e , and 

WHEREAS, t h e a p p l i c a t i o n h a s been a s s i g n e d f o r i d e n t i f i c a t i o n 
F i l e N o . UUP-74-20(P), and submitted t o t h e Kirkland Planning 
Commission f o r t h e i r c o n s i d e r a t i o n and recommendation, and 

WNEREAS, t h e K i r k l a n d P l a n n i n g Commission h e l d p u b l i c h e a r i n g s 
thereon a t t h e i r r e g u l a r meetings of August 8 , 1974, September 
1 2 , 1974, and November 1 4 , 1974, and 

WHEREAS, p u r s u a n t t o K i r k l a n d R e s o l u t i o n N o . 2181 c o n c e r n i n g 
environmental policy and t h e S t a t e Environmental Policy A c t , 
an environmental worksheet has been submitted to t h e City, reviewed 
by t h e Responsible O f f i c i a l of t h e C i t y of Kirkland and a negative 
d e c l a r a t i o n reached, and 

WHEREAS, s a i d e n v i r o n m e n t a l w o r k s h e e t and d e c l a r a t i o n have been 
a v a i l a b l e and accompanied t h e a p p l i c a t i o n through t h e e n t i r e review 
process, and 

WHEREAS, t h e Kirlcland P l a n n i n g Commission a f t e r t h e i r p u b l i c 
h e a r i n g s and c o n s i d e r a t i o n of t h e Recommendations of t h e Department 
of Community Development and h a v i n g a v a i l a b l e t o them t h e e n v i r o n - 
mental worksheet and negative declaration, d i d adopt c e r t a i n Findings, 
C o n c l u s i o n s and Recommendations, and d i d recommend a p p r o v a l o f t h e 
U n c l a s s i f i e d Use P e r m i t s u b j e c t t o t h e s p e c i f i c c o n d i t i o n s s e t f o r t h 
i n s a i d Recommendations, and 

NOW, THEREFORE, BE I T RESOLVED by t h e C i t y C o u n c i l o f t h e C i t y 
of Kirkland, as follows: 

S e c t i o n 1: The U n c l a s s i f i e d U s e P e r m i t i s h e r e b y g i v e n a p p r o v a l 
subject t o t h e conditions set f o r t h i n Findings, Conclusions and 
Recommendations of t h e Kirkland Planning Commission a s signed by 
t h e Chairman t h e r e o f and f i l e d i n t h e Department of Community 
Development F i l e No. CUP-74-26(P), which F i n d i n g s , C o n c l u s i o n s and 
Recommendations are by t h i s r e f e r e n c e adopted by t h e Kirkland C i t y 
Council as though f u l l y set f o r t h herein.
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Section 2: A c e r t i f i e d copy of t h i s Resolution, together with 
t h e Findings, Conclusions and Recommendations t h e r e i n adopted s h a l l 
be a t t a c h e d t o and become a p a r t o f t h e U n c l a s s i f i e d U s e Permit!s 
approval, o r evidence thereof delivered t o the permittee. 

Section 3: N0thing.i.n t h i s Resolution s h a l l be construed a s 
excusing t h e applicant from compliance with any Federal, S t a t e , 
o r local statutes, ordinances or regulations applicable t o t h i s 
project, other than expressly set forth herein. 

S e c t i o n 4 : The U n c l a s s i f i e d U s e P e r m i t a p p l i e d f o r by 
Victor Westlund s h a l l i s s u e , subject t o t h e performance standards 
and c o n d i t i o n s o f a p p r o v a l s e t f o r t h h e r e i n above and i n c l u d e d by 
reference i n t h e foregoing Findings. Failure on the p a r t of t h e 
h o l d e r of t h e U n c l a s s i f i e d Use P e r m i t t o i n i t i a l l y meet o r m a i n t a i n 
s t r i c t compliance with said standards and conditions s h a l l be 
grounds f o r revocation i n accordance with Section 23.30.100 of 
Ordinance No. 2183. 

S e c t i o n 5: C e r t i f i e d o r Conformed c o p i e s of t h i s Resolution 
shall be delivered t o the following: 

a. Applicant 
b. Department of Community Development of t h e C i t y of Kirkland 
c . Building Department of t h e City of Kirkland 
d. F i r e Department of t h e City of Kirkland 
e. Police Department of t h e City of Kirkland 
f . Public Service Department of t h e City of Kirkland 
g. Office of t h e Director of Administration and Finance (ex 

o f f i c i o City Clerk) f o r the City of Kirkland 

ADOPTED i n r e g u l a r meeting of t h e C i t y u n c i l on t h e 
day of December 1 1974. 

&IL, Mayor 

7d, 

D i r e c t o r of ,Admidistration and Finance 

/ (ex officio City Clerk) 

RESOLUTION N O . R-2280
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5. A t t h e p r e s e n t t k . e t h e s i t e v e g e t a t i o n i n c l u s e s s h r u b s , g r a s s 
at?? b l a c k b e r r y ground c o v e r a l o n g w i t h deci2uous t r e e s i n t h e 
f u t u r e p a r k i n g a ~ b d u i l d i n g a r e a . A l l t h e v e g e t a t i o n i n t h a t 
area where grzding vork is proposed w i l l be destroyed. 

6. ?-t t h e p r e s e n t t h e s l o p e s on t h e p r o p e r t y v a r y from 6% i n t h e 
open creek c h a n r e l t o 100%on t h e s i d e of t h e svale. The s o i l s 
t y p e s a r e Arents, Alderwood m e t e r i a l . P r e s e n t p l a n s a r e t o 
place t h e structure on the non-fill ground on t h e western 
p o r t i o n of t h e p r o p e r t y . Access i s proposed f r o = 1 0 t h Avenue 
Scuth. . . 

. 

7. The underlying q c o l o g i c c o n d i t i o n s of t h e p r o p e r t y i s Vashon till 
and is considered stable. 

8. The p o r t i o n o f t h e c r e e k t h a t i s open and i n i t s n a t u r a l s t a t e 
is badly eroced w i t h t h e a c t u a l creek bed recessed approximately 
4 ’ i n t o t h e ground i n some a r e a s . The open c r e e k bed r e p r e s e n t s 
a l i o e a r dimension of approximately 110’. I n t h i s creek bed 
area l i e s an accm-ulation of junk such a s o l d t i r e s , boards, 
mattress spricgs, etc. 

9. The ? r e s e c t d i r e c t i o n of t h e C i t y Council i n t e r n s o f f u t u r e 

.- 
policies is t h a t "watercourses should r e w i n i n a natural 
state." (Lanl: Matural E l e ~ e n t s Sumary of City Council 
coments, June, 1974) 

10. T!le r e c e ~ i r l ya d o p t e d C i t y of K i r k l a n e S h o r e l i n e :.laster Program I 

c o n t a i c s tkm p o l i c i e s t h a t a f f e c t t h i s a p p l i c a t i o n . They a r e 
as follows: 

a . " E x c e s s i v e s o i l e r ~ s i o nand s e d i m e n t a t i o n and o t h e r p o l l u t i n g 
elements shsuld be jrevented fro= entering and adversely 
affecting t h e lakz and i t s c0nstituer.t watercourses." 

. 
b. "The d e s t r u c t i o n of w a t e r c o u r s e s f e e d i n g i n t o Lake IJashington 

shocld be discouraged " 

11. The prelizi:.ar:; : cr.i ?&if i c z t i o r , o r d i n a n c e h a s s e v e r a l p o l i c i e s 
i n c l u f e f l vittiz .it which v o u l d a f f e c t t h i s a p p r i c a t i o n . They 
a-e a s follows: 

a. ":.!easares should be undertaken t o ~ i n i n i z ee x c e s s i v e s o i l 
erosion i n t h e small drainage basins and t o prevent t h e 
2estruction of watercoor-sas." 

b. "Katural watercourses o r drainageways should be encouraged 
o v e r s t r u c t u ~ a ld e v i c e s . 

c. "The q c a n t i t y , q u a l i t y , and v e l o c i t y o f w a t e r l e a v i n g t h e s i t e 
should n o t b e s ~ s t a n t i a l l yi n c r e a s e d , e i t h e r d u r i n g c o n s t r u c t i o n 
phases o r a f t e r project completion." 
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12. The a p p l i c a n t ’ s engineer has submitted r u n o f f c a l c u l a t i o n s which I ) 

showed a n i n c r e a s e o f runoff unc?er e x i s t i n g c o n d i t i o n s from 1.1 \ 
c u b i c f e e t per second t o 1.23 c u b i c f e e t p e r second a f t e r g r a d i n g 
has been accomplished and 1.34 c u b i c f e e t p e r second a f t e r the 
parking l o t and apartrr;er.t s t r u c t u r e have been i n s t a l l e d . This 
r e p r e s e n t s a n e t i n c r e a s e i n .24 cub’r: f e e t ’ p e r second s f runoff 
beyond t h e e x i s t i n g cor.ditions. The a p p l i c a n t has proposed a 

1500 g a l l o n underground r e t e n t i o n basin desianed t o t r a p s i l t 
and o i l f r o n t h e perking areas and t o discharge storm runoff a t 
a r a t e not t o exceed t h e present discharge from t h e s i t e . 3unoff 
computations u s i n g t h e 10 y e a r storm i n t e r v a l w e r e h s e d on t h e s i z e 
of t h e s u b j e c t s i t e of 1.03 a c r e s plus an adjoining property t o 

the- south which is 4 a c r e i n a r e a and c o n t r i b u t e s a d d i t i o n a l 
runoff. 

13. The a p p l i c a n t h a s i n d i c a t e d i n h i s environmentai assessment t h a t 
erosion control methods t o be ennloyed p r i o r t o building on t h e 
s i t e w i l l incluze t h e construction of t h e storm systex, ?aved 
parking area, and t h e reseeding of t h e b u i l d i n g area a s soor. a s 
the grading is completed. 

14. The C i t y a d m i n i s t r a t i o n has conferred with t h e 5yCraulic Section 
o f t h e Department o f Game and h a s been i n f o m e 6 t h a t based upon 
t h e small s i z e of t h i s creel:, approval would n o t be needed f r m 
them o r F i s h e r i e s p r i o r t o any work being done. 

15. The a p p l i c a n t h a s s t a t e d i n h i s e n v i r o n n e n t a l a s s e s m e n t t h a t he 

-intends t o enhance t h e open creek a s t r e c r e a t i o n a l a r e a and 
c o n t r o l e r o s i o n a t t h e same t i i i e . S e c t i o n 23.10.110 o f t h e 

Kirkland Zoning 0rdir;ance r e q u i r e s t h a t 200 s q u a r e f e e t of open 
space per apartment u n i t be p r ~ v i z e d . This " i s ir.tfnded t o 

provide for recreation areas for apartnent dwellers, t c separate 
such axeas from automobile-orie~ted space, an5 t o enhznce the 
cnvironnental quality cf multi-family residential d i s t r i c t s , thus 
promoting t h e public health, s a f e t y and welfare of t h e c ~ a ~ u n i t y 
through establishing such a requirenent." 

16. The a p p l i c a n t h a s i n d i c a t e d i n h i s envirorienta!. assessment t h a t 
t h e length of t h e a c t i v i t y w i l l be 8 months. 

COMCLUSI0E:S: 

1. The proposed g r a d i n g work under S e c t i o n 23.30.030(6) of t h e 
Kirkland Zoning Ordinance does r e q u i r e t h e granting of ar. 
Unclassified Use pexnit a p p l i c a t i o n through a public hearing 
p r i o r t o t h e issuance of a qrading permit. The applicant has 
p r o p e r l y s u b n i t t e d L l e n e c e s s a r y i n f o r m a t i o n r e q u i r e d hy t h e 

. Kirkland Zoning Ordinance i n o r d e r t o be e n t i t l e d t o such a 
hearing 
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DEPARTMENT O F COMMUNITY DEVELOPMENT 

A EEFaRT 
F:NDINGS, CONCLUSIONS AND RECOMMENDATIONS 

- PREPARED BY 
- XX 

RECOMMENDED BY 

- ACOPTED 6Y 

DATE 

DATE 

DATE 

November 1 4 , 1974 

- STAFF 
- BObRD OF ADJUSTMENT fl 

- HOUGHTON COMMUNITY COUNCIL 
- XX 

PLANNING COMMISSION 

- crry COUNCIL AS INCOXPORATED IN 
- RESOLUTION - t ’ 

ORDINANCE 

I 

DATE 

FILE NUhqBER 

APPLICAidT 

WP-74-20 (P) 

Victor P?estlimd 

PROPERTY LOCATION 
loth State St- 

A p p l i c a t i o n f o r U n c l a s s i f i e d Use Permit f o r s i t e g r a d i n g 

SUBJECT p r i o r t o c o n s t r u c t i o n of a n a p a r t m e n t complex. 

HEARING/MEETING DATE Dcce’:."er 1974 

D,EK)RF_ KIRF;L.UjD CITY COUKCIL 

EXHIBITS ATTACHED (1) 0 r i c r i n a l proposed p l a n ( 2 ) Revised P l a n 

(3! Environnental Infornation (4) Preliminary k!inutgs of 11/14/74 

1. T h i s i s an U ~ c l a s s i f i e dVse P e m . i t a p p l i c a t i o n by V i c t o r 
Vlcstlcni f o r t h e s c a r i f y i n g 2nd g r a 8 i n g o f a s i t e a t 
approximately 10th 5 t r e e t South an8 S t a t e Street. 

2. Under R e s o l u t i o n 2249 adogteZ by t h e Council o n Hey 20, 1974, t h e 
C i t y Council acknoiiiedgd t h a t t h e Ccoprehensiva Pians f o r tt.e 
C i t y of Rirkland an8 t h e f o r n c r town of Emghton no l c z q e r 
r e f l e c t c u r r e n t l y h e l d v a i u e s o f t h e c o n ~ u n i t yi n t k a r e c a r e 
t o planning and lnnd use cievtlopxent and recogzizeL t h e necccsity 
of e s t a b l i s h i n ? a new ianci u s e p c l i c y p l a n o r cc!?prehensi\-e p l a n , 
and declared a proposed InterLii Policy. Under t h i s policy, t h s 
Council put a freeze on ccrtain cctions t h a t do c o t have adnquztc 
s t a c d e r d s and c r i t e r i a e v a i l a b l e f o r a TroFer d e c i s i o n making 
Frocess t o occur. The fclicwinq nay r e l a t e t o t h i s p z c j e c t : 

I 
a . Those p r c p o s a l s where e n v i r o n ~ e n t a le f f e c t s a r e s i n g , ~ i a r l y 

. i n s i g n i f i c a n t , b u t many similar a c t i o n s c o u l d have a s i z a b l e 
cunulative negative environnental effect 

. 

b. P r o p o s a l s f o r gradin?, e x c a v a t i o n , f i l l i n g o r ?evelop=ent 
a c t i o n s which a r c l o c a t e d i n q e o q r a ~ n i c a la r e a s t h a t a r e 
i d e n t i f i e c i a s hkzar?cxs s l o p e ==ens a s pzovide9 ir, i l e s o l u t i c n 
2241. 

3. The f o l l o w i n g s t a n d a r d s a r e f o r t h e Planning Coninissior. and t h e 
C i t y C o u n c i l t o b e guided by i n t h e s r a n t i n g ~f U n c l a s s i f i e d 

- 
U s e p e r m i t a p p l i c a t i o n s i f t h e a p p l i c a t i c n is t o be a l l o w d and 
l i s t e d i n Section 23.3.060 (1) (3) , and read as follows: 

a. The u s e requested by t h e U n c l a s s i f i e d Use permit s h a l l be 
w i t h i n t h e i n t e n t s of t h i s o r l i n a n c e , t h e Conprehensive 
Plan, and t h e public inte-rest. 

I 

i b. The u s e r e q u e s t e d by t h e U n c l a s s i f i e d U s e p e r m i t s h a l l dao.?- 
s t r a t e t h a t i t i s c o n s i s t e n t with t h e performance s t a n d a r d s 
of S e c t i o n 23.36 o f t h e Kirkland Zoning Ordinance. 

c. The u s e r e q u e s t e d by t h e U n c l a s s i f i e d Use p e r m i t s h a l l be 
’ made o n t h e b a s i s of t h e r e q u i r d s i t e p l a n s . I f t h e i-prove- 

n e n t s a r e t o be made over a p e r i o d g r e a t e r t h a n ttio y e a r s , 
t!e time of improvenents s h a l l be i n d i c a t e d . 

I 

4. The e i i s t i n g zoninq o f t h e p r o p e r t y uneer t h i s a p p l i c a t i o n i s 
RM-1800. he a r e a - i m e d i a t ; l y surkounding t h e F r o p e r t y h a s a 

1. v a r i e t y o f zoninq i n c l u d i n g RS-8.5, MI-3600 and SI4-1600.
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Conclusions, Cont’d 

2. The.proposed a p p l i c a t i o n d o e s n o t come un6er t h e f r e e z e a s 
- aCogtcd. by t \ e Kirklad C i t y Council i n R e s o l u t i o n No. 2249 
because of t h e followinq: 

a . The a p p l i c a n t p r o T s e s t o r e t a i n t h e c r e e k and maintain 
the e:;istinc waterccursc.. 

b. T h i s a r e a i s c o t i d e n t i f i e d by R e s o l u t i o n No. 2241 a s b e i n g 
within t h e hazardous slope arez. 

3. Regardin? t h e stansards of approval t h a t t h e Plannina Comission 
and City Cocncil z u s t consider i n t h e granting of Unclassified 
Use Ferr.it a p p l i c a t i o n s , sor.clusions a r e a s follows: 

a . The u s e r e q u e s t e d by t h e U n c l a s s i f i e d lise P e r m i t i s w i t h i n 
t h e i n t e n t of t h i s Ordinance. Since i?esolution KO. 2241 
has voided t h e e:iistir.g Cmprehensive Plan f o r Kirkland, 
t h e r e i s o a l y new 2 r e l i n i n a r y p o l i c y d i r e c t i o n s t o look a t . 
?resent prelininary policy direction the City Council has 
ieentified is "b:atercourses should r a a i n i n a natural 
s t a t e " . (Lan?: ?!aturn1 Elements - Smmary of City Collncil 
cniraents, 19 June i974). 

b. By t h e pro_wsed r e t e n t i o n basin and e r o s i o n c o n t r o l methods, 
the app1icar.t has d-~.onstratec?t h a t the proposal is consistent 
wit!? ti:e perfonrance standards o f Section 23.36 o f t h e Kirkland 
Sexing Ordinance. 

c . The a p p l i c a t i o n h a s been r e q u e s t e d on t h e b a s i s of r e q u i r i n g 
t h e n e c e s s a r y s i t e p l a n s . :io ir,prove!ents a r e proposed o v e r 
a period g r e a t e r than tvo years which f a l l s under t h e perusal 
authority of the Unclassified U s e Pernit process. 

4 . F u n e a n e n t a l l a n d u s e d e c i s i o n s have been made c m i t t i n g t h i s 
p r o p e r t y t o t h e Pi4-1800 u s e . The proposed g r a d i n g on t h i s 
property would not c a ~ z i t h e property t o a h i s h e r use nor would 
it be detrinental t o the area due t o t h e variety of zoning 
adjacent t o the property. 

5. Only t h a t v e g e t a t i o n along t h e periphery of t h e property w i l l be 
maintained. A l l t r e e cover i n these areas should be mintained. 

6. S i n c e t h e r e a r e s l o p e s w i t h i n t h i s p r o p e r t y t h a t v i l l be rnodi- 
f i e d w i t h s l o p e s i n e x c e s s of IS%’, it i s d e f i n e d by S e c t i o n . 
23.50.020 a s being i n a hazadous slope a r e a an2 t h e r e f o r e a 
C o n d i t i o n a l Use Pernit- a p p l i c a t i o n i s r e q u i r e d . I t i s f e l t 
t h a t tk:is process can be handled adeqcately under t h i s Unclas- 
s i f i e d Lise P e r m i t a p p l i c a t i o n and t h a t t h e ~ o n d i f i o n a lUse 
P e r n i t a p p l i c a t i o n not be involved s i n c e it would involve a 
duplicative e f f o r t - o n t h e part of t h e C i t y and t h e applicant. 
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Conclusions, Cont’d 

1 

7. The s o i l s and g e o l o c i c c o n d i t i o n s of t h e s i t e i n d i c a t e s t a b l e ; 
c o n d i t i o n s and hazards due t o s l o p e , s o i l s o r geolosy k ~ u l t i " ’; 
seer- t o be a t a rnink.m. 

8 . The e x i s t i n g accuiiulation o f j h i n t h e c r e e k bed should be , :. 
required t o be rmoved a s a condition of approval of t h i s 
application. 

9. The C i t y o f Kirkland a t t h i s p o i z t n s e d s t o n+kn s o r e funda- 
mental decisions reqordinq t h e preliminary policy d i r c c t i ~ n s 
t a k e n by t h e C i t y i n t h e f o n . u l a t i o n o f i t s new Conpreher.sis-e 
Policy Plan. 

10. The a p p l i c a n t proposes t o c a i n t a i n t h e c r e e k a s is. The 
a p p l i c a n t is proposicg measures which would inininize erosicn and . 
seciinentation a s well a s o t h e r p o l l u t i n g e l e r i e n t s from enterins 
and a d v e r s e l y a f f e c t i n g t h e l a k e and i t s c o n s t i t u e n t watercourses. 

11. The p r e l i n i n a r y Land t l c d i f i c a t i o n Oriiinaqce s t z t e s t l r z t n a t u r a l 
w a t e r c o a r s e s o r d r a i n n s e v a y s s h o u l s Le encosraged over s t r u c t u r a l 
d e v i c e s . Fundamental S e c i s i o n s x u s t be maae by t h e C i t y of 
Kirkland a t t h i s t i y e t o detcrnir?e i f proposed legislation should 

be used t c guicie development a t this t i n e . 

. 12. Based upon t h e c a l c u l a t i o n o f t h e a n p l i c a c t ’ s e n g i n e e r end t h e 
proposed 1500 g a l l o n u ~ d e r g r o ~ rceit e n t i o n b a s i n , t h e a o u n t of 
s t o m water rur.off d u r i n g t h e 10 y e a r s t o m i n t e r v a l ?:oule n o t 
exceed t h e r a t e of runoff under e x i s t i n g ~ c n d i t i o r ~ s T. h i s i s 

a stanfiard t h a t t h e C i t y h a s a s & on a r e c e n t a p p l i c a t i o ? . ar.d 
appears t o be a stzong poiicy direction for future applications 

a s well. 

13. The a p p l i c a n t should be r e q u i r e d t o t s k e t h e f o l l o w i n g a c t i o c s 
t o c o n t r o l e r o s i o n w i t h i n 30 d a y s o f :he g r a d i n g a c t i o n being 
conpleteci: 
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directly adjacent t o t h e o u t f a l l of t h e 36G storm sever culvert. 

b. The propose6 parking a r e a should be reseeded. 

c . A l l exposed slopes should be rocked and landscaped t o prevent 
erosion. 

d. The a r e a of t h e proposed buildin? shoule be reseeded. 

14. Based upon t h e C i t y Administration c o n t a c t u i t n t h e Iiydraulic 
S e c t i o n of t h e Uepartnent o f Gane, t h e a p p l i c a n t w i l l not be 
r e q u i r e d t o g e t approval from t h e Department of Gane p r i o r t o 
s o i n s t h e work. 
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