
- RESOLUTION NO. R 2272 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
AUTHORIZING THE ISSUANCE OF A STREET USE PERMIT TO C.S. 
HADLEY, SR. FOR A PORTION OF THE 2 N D AVENUE SOUTH STREET 
END. 

WHEREAS, C.S. H a d l e y , S r . h a s p r o p o s e d d e v e l o p e d of a 
moorage, o f f i c e building and parking f a c i l i t y complex t o be 
c o n s t r u c t e d i n t h e v i c i n i t y o f 2nd Avenue S o u t h a n d Lake 
S t r e e t South i n t h e C i t y o f K i r k l a n d , a l l as set f o r t h i n 
Exhibits A and B appearing i n City of Kirkland, Department 
of Community Development F i l e No. SBD-72-2 and UUP-72-19 
and a p p r o v e d by C i t y o f K i r k l a n d R e s o l u t i o n No. R 2255 
adopted June 17, 1974, and 

WHEREAS, s a i d development i n c l u d e s a s u b s t a n t i a l p o r t i o n 
o f 2nd Avenue S o u t h as it e x t e n d s w e s t e r l y from Lake S t r e e t 
South o u t i n t o Lake Washington, and 

WHEREAS, it a p p e a r s from s a i d E x h i b i t s A and B t h a t s u c h 
development proposes f o r and p r e s e r v e s freedom o f access t o Lake 
Washington, together with use of c e r t a i n portions of s a i d 
development, both within and without s a i d street end, a l l t o 
t h e b e n e f i t and u s e of members of t h e g e n e r a l p u b l i c , and 

WHEREAS, t h e C i t y C o u n c i l f i n d s t h a t u s e o r development 
of s a i d s t r e e t end by t h e C i t y o f K i r k l a n d i s n e i t h e r contem- 
plated nor provided f o r within t h e immediate foreseeable future 
and t h a t u s e and development as r e q u e s t e d by s a i d a p p l i c a n t 
would provide a s u b s t a n t i a l p u b l i c b e n e f i t , 

NOW, THEREFORE, IT I S HEREBY RESOLVED by t h e C i t y C o u n c i l 
o f t h e C i t y of Kirkland as f o l l o w s : 

S e c t i o n 1. The C i t y C o u n c i l f i n d s t h a t t h e g r a n t i n g o f 
a S t r e e t Use P e r m i t f o r t h a t p o r t i o n o f 2nd Avenue S o u t h l y i n g 
w e s t e r l y of Lake S t r e e t S o u t h as s a i d s t r e e t end e x t e n d s i n t o 
Lake Washington, i n a c c o r d a n c e w i t h t h e p r o v i s i o n s , terms a n d 
c o n d i t i o n s of t h e S t r e e t Use P e r m i t a t t a c h e d h e r e t o as E x h i b i t 

I 

I 

I 

I 
I 

I 

I 

I 
1 
I 
i 
I 

I 
I 
i 

I 

- ----



A and by t h i s r e f e r e n c e incorporated h e r e i n , i s i n t h e p u b l i c 
benefit. 

S e c t i o n 2 . The mayor i s h e r e b y a u t h o r i z e d a n d d i r e c t e d 
t o s i g n on b e h a l f of t h e C i t y o f K i r k l a n d s a i d S t r e e t Use P e r m i t . 

ADOPTED by a m a j o r i 
i n regular meeting on t h e 

City Council 
,1974. 

ATTEST: \ 

Dlrector of/Adminilstration and Finance 

9’ (ex offici City Clerk) 
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CITY OF K I R K L A N D 
2nd AVENUE SOUTH STREET END’USE PERMIT 

WHEREAS, C.S. H a d l e y , S r . h a s h e r e t o f o r e p r o p o s e d 
development of a marina, o f f i c e building and parking f a c i l i t i e s 
complex, including t h e r e i n , space f o r t h e moorage of h i s t o r i c a l 
s h i p s a n d a m a r i t i m e museum, a l l t o b e c o n s t r u c t e d a l o n g t h e 
s h o r e s o f Lake Washington, w e s t e r l y of Lake S t r e e t i n t h e 
v i c i n i t y o f 2nd Avenue S o u t h a n d t h e 2nd Avenue S o u t h s t r e e t 
end, a l l as s p e c i f i c a l l y s e t f o r t h i n E x h i b i t s A and B , a p p e a r i n g 
i n c i t y o f K i r k l a n d Department o f Community Development F i l e 
No. SBD-72-2 and UUP-72-19 a n d a p p r o v e d by C i t y o f K i r k l a n d 
R e s o l u t i o n No. R2255 a d o p t e d J u n e 17tl-1, 1974, a n d which e x h i b i t s 
by t h i s r e f e r e n c e are i n c o r p o r a t e d i n t o t h i s p e r m i t as though 
f u l l y set f o r t h , and . 

. 

W.NEREAS, s a i d d e v e l o p m e n t c o n t e m p l a t e s a n d i n c l u d e s u s e 
o f a s u b s t a n t i a l p o r t i o n o f 2nd Avenue South as i t e x t e n d s 
westerly from Lake S t r e e t South o u t i n t o Lake Washington, and 

WHEREAS, it a p p e a r s f r o m c a i d E x h i b i t s A a n d B s u c h 
development provides f o r and preserves freedom of access t o 
Lake Washington, t o g e t h e r w i r h f u l l p u b l i c u s e o f c e r t a i n 
portions of s a i d developmen-t, both within s a i d street end and 
upon p r i v a t e p r o p e r t y , and 

WHEREAS, t h e C i t y C o u n c i l f i n d s t h a t u s e o r d e v e l o p m e n t 
of s a i d s t r e e t end by t h e C i t y o f Kirkland i s n o t p r a c t i c a l w i t h - 
i n the immediate forseeable future and t h a t t h e uses of s a i d 
s t r e e t end as requested by a p p l i c a n t s w i l l provide and p r e s e r v e 
a public benefit, 

NOW, THEREFORE, I T I S AGREED, as follows: 

1. The C i t y o f K i r k l a n d h e r e b y g r a n t s t o C.S. Madley, 
S r . , r i g h t t o u s e and p l a c e encroachments i n 2nd Avenue 
South as it lies w e s t e r l y of Lake S t r e e t South and e x t e n d s 
i n t o Lake Washington, s u b j e c t t o t h e terms and c o n d i t i o n s 
hereinafter set forth, and f o r a period not t o exceed 15 
y e a r s , p r o v i d e d however, t h a t . s a i d p e r m i t may b e renewed 
f o r additional p e r i o d s o f 1 5 y e a r s . 

2 . Use o f t h e 2nd Avenue S o u t h s t r e e t e n d , i n c l u d i n g 
the placement o f cncroachments t h e r e i n , s h a l l b e r e s t r i c t e d t o 
t h e development and u s e s as s e t f o r t h i n E x h i b i t s A and B , as 

0 approved by R e s o l u t i o n No. R-2255 o f t h e C i t y o f K i r k l a n d 
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a d o p t e d J u n e 17,’ 1 97 4 and cub j ’ k c t t o a l l c o n d i t i o n s t h e r e i n 
imposed. Any o t h e r development o r u s e o r a n y m o d i f i c a t i o n of 
such devel-opment and use f a i l i n g t o meet t h e u n c l a s s i f i e d use 
and s u b s t a n t i a l development permit conditions, o r which .any 
way r e s t r i c t s o r limits t h e p u b l i c a c c e s s a n d t h e p u b l i c u s e as 
set forth i n said Exhibits A and 8 , s h a l l cause an irraiadiatc 
revocation of t h i s permit. 

3 . Upon e i t h e r r e v o c a t i o n o r t e r m i n a t i o n o f t h i s p e r m i t , 
a l l improvements and encroachments placed within s a i d street 
end s h a l l forthwith be removed and t h e c o s t s of such removal, 
including any action required t o enforce same, shall. be soley 
t h a t of the pc17mitfee, p r o v i d e d - t h a t t h e C i t y may, a t t h e time 
of s u c h r e v o c a t i o n o r t e r m i n a t i o n , d e t e r m i n e t h a t t h e p u b l i c 
i n t e r e s t would be b e t t e r served by retaini.ng s a i d improvements 
a n d encroachments, i n which case ownership of same s h a l l r e v e r t 
t o the City. 

. . 
4 ; Tn a d d i t i o n t o all o t h e r terms a n d c o ’ n d i t i o n s of 

t h i s permit set f o r t h o r by r e f e r e n c e i n c o r p o r a t e d h e r e i n : 

A. The C i t y s h a l l have w i t h i n t h e permit area, t h e 
r i g h t t o construct additional llfin,gerl’ o r llmoorage’t p i e r s 
e x t e n d i n g s o u t h e r l y from and c o n n e c t i n g t o t h e p e r m i t t e e ’ s 
p i e r which g i v e s p u b l i c a c c e s s t o t h e , ’ m a r i t i r n e museum area as 
designated on Exhibits A and B. 

I 

B. A t t h e t i m e o f i n i t i a l c o n s t r u c t i o n , p e r m i t e e 
s h a l l , a t h i s expense, grade t h e s o u r h e r l y t e n f e e t o f t h e 2nd 
Avenue S o u t h ’ s t r e e t end t o a n e l e v a t i o n s a t i s f a c t o r y t o t h e 
C i t y Manager as b e i n g c o m p a t i b l e w i t h p e r m i t t e e ’ s d e v e l o p m e n t 
and t o t h e p r o p e r t y t o t h e s o u t h o f s a i d street end and t o ’ 
landscape said southerly ten feet. 

- 

C. P e r m i t t e e s h a l l , a t h i s sole expense, m a i n t a i n 
t h e area d e s c r i b e d i n p a r a g r a p h 5 , i . x c l c d i n g 211 e n c r o a c h m e n t s 
a n d improvements p l a c e d t h e r e i n , ’ t h e m a r i t k m e museum a r e a a n d 
all areas of public access. 

D. The p e r m i t - t e e s h a l l h o l d a n d s a v e h a r m l e s s t h e 
.city of Kirkland, i t s officers, akents and employees . from any . 

and a l l claim o r clairns, r e a l o r imaginary o f whatsoever n a t u r e , 
made o r a s s e r t e d a g a i n s t t h e C i t y o f K i r k l a n d , i t s o f f i c e r s , 
’ agents o r employees growing o u t o f t h e c o n s t r u c t i o n , development, 
use, maintenance o r occupancy of s a i d street end, o r any 
encroachment placed w i t h i n s a i d s t r e e t end by per)niitstee. The 
permittee s h a l l obf a i n , a t his expense, comprehensive l i a b i l i t y 
insurance i n l i m i t s a t l e a s t equal to those carried by t h e 
C i t y of Kirlcland u n d e r i t s own l i a b i l i t y i l ~ s u r a n c ep o l i c y a n d 
s h a l l providc the City with satisfactory proof of the continued 
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insurance coverage during t h e l i f e o f t h i s permit, o r any 
renewal t h e r e o f . Such insurance s h a l l i n c l u d e t h e C i t y o f 
Kirkland as an a d d i t i o n a l insured o r b e n e f i c i a r y . 

5. P e r m i t t e e s h a l l pay f o r t h e u s e o f s a i d s t r e e t e n d 
and t h e placement r h e r e i n of s a i d improvements and encroachments 
a permit f e e annually on t h e 31st day of December, ( o r such 
o t h e r d a t e as may b e m u t u a l l y a g r e e d upon i n w r i t i n g ) i n a n 
amount e q u a l t o 7% o f t h e g r o s s r e c e i p t s r e c e i v e d by p e r m i t t e e 
from a l l moorage p i e r s w i t h i n o r which extend i n t o s a i d s t r e e t 
end pursuant t o E x h i b i t s A and 8; provided however, t h a t pursuant 
t o RCW 35.23.420 t h e amount o f s a i d r e n t a l s h a l l b e r e v i e w e d a n d 
f o l l o w i n g s u c h r e v i e w may b e a d j u s t e d e v e r y f i v e y e a r s d u r i n g t h e , 

l i f e of t h e p e r m i t term a n d any r e n e w a l s t h e r e o f . And f u r t h e r 
provided t h a t s a i d r e n t a l permit fee s h a l l be waived during such 
time o r times as t h e r e i s m a i n t a i n e d w i t h i n t h e area s o i n d i c a t e d 
on E x h i b i t s A and B , s p a c e f o r a maritime museum, i n c l u d i n g 
moorage s p a c e f o r h i s t o r i c a l s h i p s , I n t h e e v e n t such maritime 
museum i s m a i n t a i n e d a n d o p e r a t e d by any p e r s o n o t h e r t h a n p e r m i t t e e , 
s u c h s p a c e s h a l l b e made a v a i l a b l e t o s u c h o p e r a t o r w i t h o u t c h a r g e . 
( I t i s ’ p r e s e n t l y contemplated t o be maintained and operated by 

. N o r t h w e s t S e a p o r t s , i n c l u d i n g t h e Wawona, L i g h t S h i p R e l i e f a n d 
Arthur Foss 

6 , The p o r t i o n of t h e 2nd-Aveliue South street end f o r 
which t h i s p e r m i t is i s s u e d i s l i m i t e d t o 2nd Avenue South 
l y i n g w e s t e r l y of Lake S t r e e t South w i t h i n t h e C i t y o f Kirkland 
and e a s t e r l y of t h e i n n e r h a r b o r l i n e i n Lake Washington, less 
the s.outherly 10 feet thereof, 

’ 7. This street use p e r m i t s h a l l n o t b e t r a n s f e r a b l e by 
permittee f o r any reason whatsoever,without t h e p r i o r consent 
of t h e Kirkland City Council expressed by Resolution. 

8. No waiv;r by e i t h e r *arty. o f any term o r c o n d i t i o n 
of t h i s agreement s h a l l b e deemed o r construed as a w a i v e r o f 
any o t h e r term o r condi-tion,’ n o r s h a l l a w a i v e r of any breach 
’be deemed t o c o n s t i t u t e a w a i v e r o f any subsequent b r e a c h , 
whether of t h e same o r a d i f f e r e n t p r o v i s i o n o f t h i s agreement 
and permit. 

9 , This agreement and permit merges and supersedes a l l 
p r i o r nsgotiations, representations and agreements between t h e 
p a r t i e s h e r e t o r e l a t i n g t o t h e s u b j e c t matter hereof and consti- 
t u t e s t h e e n t i r e agreement and permit between t h e City of 
Kirkland and C.S. Hadley , S r . concerning t h e r i g h t t o u s e and 
t o place encroachments within t h e portion of t h e street end 
hereinabove described. 
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10. I n a d d i t i o n t o t h e ~ x r n e d i e sp r o v i d e d i n t h i s p e r m i t , 
and o t h e r w i s e by law, t h i s a p e e m e n - t and p e r m i t s h a l l be 
s p e c i f i c a l l y e n f o r c e a b l e by e i t h e r p a r t y , 

DATED a t K i r k l a n d , Washington, t h i s 2 1 s t day of October 9 

1974. 

CITY OF 

Mayor 

t . S . Hadley, S 

, 

Permittee 

- - This permit authorized by Resolutio 
t h e K i r k l a n d C i t y C o u n c i l on t h e 21. 
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