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RESOLUTION NO. R -2267

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
AUTHORIZING A MUNICIPAL FACILITIES AGREEMENT, PURSUANT TO
RCW CHAPTER 35.91 BETWEEN THE CITY OF KIRKLAND AND THE
DEVELOPERS OF LAKE VUE NO. 2, A PROPOSED SUBDIVISION.

WHEREAS, no sanitary sewer system or portion thereof may
be constructed within the City except in conformance with the
sanitary sewerage system comprehensive plan, and

WHEREAS, in pursuance of said plan, the Clty did, by
Ordinance No. 2250 create Local Improvement District No. 113
for the construction of sewers within the area therein described,
and

WHEREAS, thereafter bids were called by the City of
Kirkland for the construction of the sewer system within said
local improvement district, which bids received substantially
exceeded the engineer's estimate and on that basis were
rejected, and

WHEREAS, construction of the Local Improvement District
No. 113 sanitary sewer system has, as a result thereof, been
delayed by the City, and

WHEREAS, a portion of said area is owned by developer
and is in the process of being platted, subdivided and developed
for single family residences, and

WHEREAS, a requirement for such subdivision and develop-
ment is the construction and installation of sanitary sewers,
and

WHEREAS, the developer of said area known informally
as Lake Vue No. 2 and hereinafter spec1f1cally described,
has requested from the City perm1351on to immediately construct
so much of the L.I.D. No. 113 sanitary sewer system as is
necessary to provide sanitary sewer service for the Lake Vue
No. 2 subdivision, and

WHEREAS, RCW Chapter 35.91 authorizes the City to
enter into a contract for the private construction of utility
facilities, 1nclud1ng sanitary sewers which, upon completion
of construction, become a part of the City's sewerage system,
and
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WHEREAS, provision may be made in such municipal
facilities agreement for the reimbursement or partlal
reimbursement of the expenditures made by the private
developer in the construction of such facility or sewerage
system, and

WHEREAS, a portion of said proposed contract provides
that "in no event shall developer receive, by way of "fair
prorata share" reimbursement, credit for assessment or any
combination thereof an amount in excess of the greater of:

A. 85% of his actual cost of construction as
determined by the accounting required to be filed with the
City pursuant to Section 3 [of said contractl], or

B. The total appearing on the final assessment
roll for L.I.D. No, 113 for assessments levied against the
property described in Exhibit B [that portion of Lake Vue
No. 2 lying within the boundaries of L.I.D. No. 113].

NOW, THEREFORE, BE IT RESOLVED by the City Council
of the City of Kirkland as follows:

Section 1. The mayor is hereby authorized to sign
on behalf of the City, a contract between the City and the
owners and developers of Lake Vue No. 2 substantially in the
form attached to the original of this Resolution and by this
reference incorporated herein.

Section 2. The Director of Administration and Finance
is directed to record a copy of said contract when signed by
both parties with the King County Department of Elections and
Records.

ADOPTED by a majority vote of the Kirkland City Council

in regular meeting on the_]gthd Aﬁ{?é;%g;izzzz( 1974,

Mayor
A

N

Direétor of’fﬂmlnrstfatlon and Finance

(ex officio ¢ity Clerk)

2
RESOLUTION NO. R-2267




9 T LD Oy ‘MM IIOIP
] emrmnvne ownLonun veesuiome

T ot Ol THLOT W SINYVETIA IAVH

AONVYIARBIN 40O ALID f
ENIOFCDY X £M IO THUT FC

le.(uh..\ui.‘m\.:...ut\/z:..\t\;(qk ‘ .,.
.. ._.R\k :w\.lx.w.
wvimiiiaze G o aivapitard .

& Ci Tt SH O1T Ge———— .

€l ON UM

TLONd 8 NVId ¥IMIS | % :
——Xwemamd. r——

7 CoTAne

L O -

o8

Ehtadld $28%,
% . L
o
o

relvFeT ¢t Ky e rafoids

v
3

-6t 1MW 4 — I e

—

wl Lo .4_!1.3«&\\\ _

wsrRIT TP .qh_

/
A
B

I =]—F T T RN -
EEm £ ——F— s D S B 3 i Sn H
— 3 =t brog oy ‘Y -
= Y SO s p)ot iod :
=== e : “
o = P o =t e A% 1 - - :
RIS = Sl REeN o SE Cell T N =3 5 e =t-1 I‘“ 1 : a5 H
= s o o Sl S MUY S tokg ISR EORE Sy SRR B St SN OER X 1~ _— N
S —r— = =  SE0Y TR Fre) SEug xS PO S QI S N El \\l.. O A B e /T—.\ i
T T et S PR SENE SETH RN SN SERE DI 90 S S - 1 §SIgo3ag 1 \\1&- i s 3 2 B
= = g o SR I Pt S et ol EA A Sad A ek il AP T35 AR B = 3 st} X :
t = St o e e e e e e e e e P (e T S e e B o e o ok, e A 0 I L . 2 : i
R SN ST W 1= = 3 i o - - :
eitd L.|nn..ht.1:.. e e RS R NI e - =T 3 (X E= B SE el B B - H HE
3 aw M.‘..v Z-+= j—— —"F - -~ ..i = = ) I — —_ H
; =i 55 SRR ESREE : :
ad S BEERERERN , —ove ],
et — 5 TEHE o ey b b ] —}= i
Rt == o= S I 2 = O I O O i I - : ! -
== = SELEEEEE T T
i S EE e = s = R
= = Sts T S R Sy N T el 353 CX Lo Ert Shag o §.2 ~ N i :
oLz (oS Sl e — e O e e = el oo N I N RS DG Elag g H ; :
SR B e o = o e B B e e e e T FE B N -
== i itee Tl Syl feing SRS ST = §— =1 —. - MR I i S s S e ] ! L
e e e e S HEREEERE R B | ~ N
B S e ol e £ e = == T S DR =ty P i i N i ]
e e et e N T



EXHIBIT "B"
T0

Municipal Facilities Agreement for Developer Construction

of a Portion of the Sanitary Sewer System - Plat of Lake
Vue No. 2.

The legal description of the above portion 1s as
follows: .
Lots 1-6 inclusive Block 4 and Lots 1-6
inclusive Block 5 of Burke & Farrar's
Kirkland Addition No. 7, according to Plat
thereof of Records of King County, Washington

R- 22ab7
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MUNICIPAL FACILITIES AGREEMENT FOR DEVELOPER CONSTRUCTION OF A
PORTION OF THE SANITARY SEWER SYSTEM AUTHORIZED BY ORDINANCE
NO. 2250, CREATING LOCAL IMPROVEMENT DISTRICT NO. 113.

THIS AGREEMENT MADE and entered into the day and year
below written by and between the City of Kirkland, a municipal
corporation hereinafter referred to as '"City" and

LUOODAAND INIESTHENT S DE VELOPHENT CO,

hereinafter referred to as "Developer'" and who are the owners

of the property hereinafter described and by reference referred
to as "Lake Vue No. 2" |

WITNESSETH:

WHEREAS, no sanitary sewer system or portion thereof may
be constructed within the City except in conformance with the
sanitary sewerage system comprehensive plan, and

WHEREAS, in pursuénce of said plan, the City did, by
Ordinance No. 2250 create Local Improvement District No. 113
for the construction of sewers within the area therein described,
and

WHEREAS, thereafter bids were called by the City of Kirkland
for the construction of the sewer system within said local improve-
ment district, which bids received substantially exceeded the
engineer's estimate and on that basis were rejected, and

WHEREAS, construction of the Local Improvement District
No. 113 sanitary sewer system has, as a result thereof, been

delayed by the City, and

R-2217




WHEREAS, a portion of said area is owned by developer and

is in the process of being platted, subdivided and developed for

|

single family residences, and

WHEREAS, a requirement for such subdivision and development

o

is the construction and installation of sanitary sewers, and

34

WHEREAS, the developer of said area known informally as

Lake Vue No. 2 and hereinafter specifically described, has requested

7411040

from the City permission to immediately construct so much of the

L.I.D. No., 113 sanitary sewer system as is necessary to provide

]

sanitary sewer service for the Lake Vue No. 2 subdivision, and
WHEREAS, RCW 35.91, authorizes the City to enter into

a contract for the private construction of utility facilities,

including sanitary sewers which, upon completion of construction,

become a part of the City's sewerage system, and

WHEREAS, provision may be made in such municipal facilities

agreement for the reimbursement or partial reimbursement of the

expenditures made by the private developer in the construction of

such facility or sewerage system,

NOW, THEREFORE, it is hereby agreed by and between the City

and Developer, as follows:

1. Developer shall, at his sole expense, construct and
install sanitary sewer lines, including collector lines within
Lake Vue No. 2 and trunk line in 106th Avenue N.E. extending
‘from its connection with an existing sewer trunk line in N.E. 60th
Street south to a point north of N.E. 56th Street as set forth on

Exhibit A attached hereto and by this reference incorporated herein.




2., Said sewers shall be constructed in accordance with the

plans and specifications prepared for City by City's consulting
engineers for Local.Improvement District No. 113. Upon completion
thereof, approval of said sewer lines by the Seattle-King County
Health Department, and their acceptance by the City of Kirkland,

they shall become a part of the City sewerage system.

3. Upon completion of the sewer lines and prior to their

acceptance by the City, developer shall file with the City an
"as built plan” showing location of all lines constructed and
installed, together with an accurate accounting of cost of said

construction.
In the event the City may hereafter determine to proceed

2250

4.

with the balance of the system as ordered in Ordinance No.
for Local Improvement District No. 113, the cost of construction

of said portion thereof constructed privately by developer in
accordance with this agreement shall be included in the total cost of
construction of the system ordered by said Ordinance for the

purposes of determination of the final assessment roll. Said
final assessment roll shall be prepared in accordance with the
provisions heretofore established in Ordinance No. 2250, Developer
shall be entitled to a credit against the amount of the final
assessment established and confirmed in said final assessment roll

against the property hereinafter described, which credit shall be

in an amount equal to the lessor of the following:

R-22k7
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A. His actual cost of construction.

B. An amount equal to the estimated cost of the portion
of the improvement constructed by developer pursuant to this
agreement as determined by the City's consulting engineers by
using a ratio between their total estimated costs for the entire
improvement and that portion of the improvement to be done by the

developer,

C. An amount equal to proportionate cost of the portion

"of the improvement constructed by the developer as determined by

the city's consulting engineers based upon the actual cost of
construction of that portion of the L.I.D. No. 113 system not
built by developer, or

D. The sum of the assessments appearing on the final
assessment roll for L.I.D. No.ll3 as to the property hereinafter
described.

Provided however, that such assessment credit shall be
reduced by the amount or amounts of reimbursement monies
which developer may have received pursuant to paragaraph 5 herein
prior to the time of claiming such assessment credit.

5. Subject to the provisions of paragraph 7, set forth
below, in the event the City does not proceed with the work
directed by Ordinance No. 2250, creating Local Improvement
District No. 113, or during the time between the completion of
the facilities herein authorized to be constructed by developer

and completion of the balance of the system pursuant to Ordinance

No. 2250:
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The owner of any real property (other than developer or
his grantees) of any real properfy lying within the boundaries
of Local Improvement District No. 113 as established by Ordinance
No. 2250 who shall tap onto, connect into or use, (including not
only connecting thereto, but also users connecting to laterals
or branches connected thereto) any portion of the system authorized
to be constructed by developer, shall prior to such tép on, connection,
or use, pay to the City of Kirkland their fair prorata share of
the cost of the construction of said system, or facility, provided
however, that the City shall retain the right to transfer any existing
service within said described area now served by any existing sewer
lines from said sewer lines to the facility, the subject of this
agreement, without an& reimbursement to developer.
The "fair prorata share" shall be determined on the same
basis as the apportioning of the special benefits set forth in
Section 3 of Ordinance No, 2250, subject to the following adjustments:
A. The sum of the fair prorata share shall be increased or
decreased in the same proportion as the actual cost of construction
of the facility (in accordance with the accounting hereinabove
required to be filed with the City) bears to the engineer's
estimated cost of construction as determined by the City's
consulting engineers for the purposes of the creation of Local

Improvement District No., 113,

B. Said sum shall be further reduced by the actual cost

of the construction, if any, by said property owner of sewer lines
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from the point of connection with the facility to the boundary of
the property of the property owner to be served (exclusive of the
stub-in service as that phrase is defined in the Ordinances of
the City of Kirkland relating to sewers and sewer connections).

Any property owner paying to the City the amount in this

paragraph prescribed shall, in the event that the City subsequently

determines to proceed with Local Improvement District No. 113,
be entitled to a credit against the assessment to be levied

against the property so served in the same manner and under the

—_—

same method of calculation as provided for developer in paragraph
4 above.

Within sixty days after receipt by the City of Kirkland of
any fair prorata share, the City shall disburse said sum, less

15% thereof to be retained by the City to cover cost of administering

the provisions of this agreement, to developer provided however,
that in the event of a tap-on or connection made five years or
more after the date of acceptance by the City of Kirkland of said
facility, the entire amount of such fair prorata share shall be
retained by the City of Kirkland.

6. The developer and property owner and property under

this contract is as follows:

Name: H)AADLAND ruQESL faﬁk’k ,0.

21009 Rozmedn unlay  Bormert, W Ase.

Property: Property legally described in Exhibit B attached hereto

and by this reference incorporated herein.
. 7. No person, firm or corporation other than those named
in paragraph 6 and their direct grantees, as to all or any portion

of the property described in paragraph 6, (and subject to the

6 CR-22b7




proviso contained in paragraph 5, relating to reconnections

by the City of Kirkland) shall be granted a permit or authorized

to tap onto, use or connect into the sewer system constructed

by developer as identified on Exhibit A, or extensions thereto
without first paying their fair prorata share as herein provided, and
provided further that so lqng as developer may, pursuant to the

terms of this agreement be entitled to receive the fair prorata

share reimbursement funds, the provisions contained in RCW 35.91.050
relating to future Local Improvement Districts shall be a part

of this contract and are hereby incorporated by reference.

8. In no event shall developer receive, by way of "fair
prorata share" reimbursement, credit for assessment or any combin-
ation thereof an amount in excess of the greater of:

A. 85% of his actual cost of construction as determined
by the accounting required to bg filed with the City pursuant
to Section 3, or

B. The total appearing on the final assessment roll for
L.I.D. No. 113 for assessments levied against the property
described in Exhibit B.

IN WITNESS WHEREOF, we have hereunto set our hands this

16th day of September ,1974,

CITY AND

W 0004 AND ENVEST, YDEU. o (4 PHRTIERSHIP)
_£Asrwoad <ORPL.
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EXHIBIT "B"
T0

Municipal Facilities Agreement for Developer Construction
of a Portion of the Sanitary Sewer System - Plat of Lake

Vue No. 2. '
The legal description of the above portion is as

follows: , .

Lots 1-6 inclusive Block 4 and Lots 1-6

inclusive Block 5 of Burke & Farrar's

Kirkland Addition No. 7, according to Plat
thereof of Records of King County, Washington

R-227
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