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RESOLUTION NO. R -2267 I 

A RESOLUTION OF THE CITY C O U N C I L  OF THE C I T Y  OF KIRKLAND I 

A U T H O R I Z I N G  A MUNICIPAL FACILITIES AGREEMENT, PURSUANT TO I 

RCW CHAPTER 35.91 BETWEEN THE CITY OF KIRKLAND AND THE I 
DEVELOPERS OF LAKE VUE NO. 2 ,  A PROPOSED SUBDIVISION. I 

I 
I 

WHEREAS, no s a n i t a r y  sewer system o r  p o r t i o n  t h e r e o f  may 
be cons t ruc t ed  w i t h i n  t h e  Ci ty  except  i n  conformance wi th  t h e  

I 
s a n i t a r y  sewerage system comprehensive p lan ,  and 

I 

WHEREAS, i n  pursuance of s a i d  p l an ,  t h e  Ci ty  d i d ,  by 
Ordinance No. 2250 create Local Improvement District  No. 113 
f o r  t h e  c o n s t r u c t i o n  of sewers w i t h i n  t h e  area t h e r e i n  desc r ibed ,  
and 

WHEREAS, t h e r e a f t e r  b i d s  were c a l l e d  by t h e  C i ty  of  
Kirkland f o r  t h e  c o n s t r u c t i o n  o f  t h e  sewer system w i t h i n  s a i d  
l o c a l  improvement d i s t r i c t ,  which b i d s  r ece ived  s u b s t a n t i a l l y  
exceeded t h e  e n g i n e e r ' s  e s t i m a t e  and on t h a t  b a s i s  were 
r e j e c t e d  , and 

WHEREAS, c o n s t r u c t i o n  of t h e  Local Improvement District 
No. 1 1 3  s a n i t a r y  sewer system h a s ,  as a r e s u l t  t h e r e o f ,  been 
delayed by t h e  C i ty ,  and 

WHEREAS, a p o r t i o n  of s a i d  a r e a  i s  owned by developer  
and i s  i n  t h e  process  of be ing  p l a t t e d ,  subdivided and developed 
f o r  s i n g l e  family  r e s idences ,  and 

WHEREAS, a requirement  f o r  such subd iv i s ion  and develop- 
ment i s  t h e  c o n s t r u c t i o n  and i n s t a l l a t i o n  of  s a n i t a r y  sewers, 
and 

WHEREAS, t h e  developer  of s a i d  a r e a  known in fo rma l ly  
as Lake Vue No. 2 and h e r e i n a f t e r  s p e c i f i c a l l y  desc r ibed ,  
has  reques ted  from t h e  C i ty  permission t o  immediately c o n s t r u c t  
s o  much of t h e  L . I . D .  No. 113 s a n i t a r y  sewer system as i s  
necessary t o  provide s a n i t a r y  sewer s e r v i c e  f o r  t h e  Lake Vue 
No. 2 subd iv i s ion ,  and 

WHEREAS, RCW Chapter 35.91 a u t h o r i z e s  t h e  Ci ty  t o  
e n t e r  i n t o  a c o n t r a c t  f o r  t h e  p r i v a t e  c o n s t r u c t i o n  of u t i l i t y  
f a c i l i t i e s ,  i n c l u d i n g  s a n i t a r y  sewers which, upon completion 
of c o n s t r u c t i o n ,  become a p a r t  of t h e  C i t y ' s  sewerage system, 
and 
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WHEREAS, p rov i s ion  may be made i n  such municipal  
facil i t ies agreement f o r  t h e  reimbursement o r  p a r t i a l  
reimbursement o f  t h e  expendi tures  made by t h e  p r i v a t e  
developer  i n  t h e  c o n s t r u c t i o n  of  such f a c i l i t y  o r  sewerage 
system, and 

WHEREAS, a p o r t i o n  o f  s a i d  proposed c o n t r a c t  p rov ides  
t h a t  " i n  no event  s h a l l  developer  r e c e i v e ,  by way o f  " f a i r  
p r o r a t a  sha re"  reimbursement, c r e d i t  f o r  assessment  o r  any 
combination the reo f  an amount i n  excess  of  t h e  greater o f :  

A.  85% o f  h i s  a c t u a l  c o s t  of  c o n s t r u c t i o n  as 
determined by t h e  accoun t in  r e q u i r e d  t o  be  f i l e d  wi th  t h e  
C i ty  pursuant  t o  Sec t ion  3  f o f  s a i d  c o n t r a c t ] ,  o r  

B. The t o t a l  appear ing  on t h e  f i n a l  assessment  
r o l l  f o r  L . I . D .  No. 113 f o r  assessments  l e v i e d  a g a i n s t  t h e  
p rope r ty  desc r ibed  i n  Exh ib i t  B [ t h a t  p o r t i o n  o f  Lake Vue 
No. 2 l y i n g  w i t h i n  t h e  boundar ies  of  L. I .D.  No. 1 1 3  1 . 

NOW, THEREFORE, BE I T  RESOLVED by t h e  C i ty  Council  
o f  t h e  Ci ty  of  Kirkland as fol lows:  

S e c t i o n  1. The mayor i s  hereby au tho r i zed  t o  s i g n  
on beha l f  o f  t h e  C i t y ,  a c o n t r a c t  between t h e  Ci ty  and t h e  
owners and deve lopers  o f  Lake Vue No. 2 s u b s t a n t i a l l y  i n  t h e  
form a t t a c h e d  t o  t h e  o r i g i n a l  o f  t h i s  Resolut ion and by t h i s  
r e f e r e n c e  inco rpo ra t ed  h e r e i n .  

Sec t ion  2 .  The D i r e c t o r  of  Adminis t ra t ion  and Finance 
is  d i r e c t e d  t o  r eco rd  a copy o f  s a i d  c o n t r a c t  when s igned  by 
both p a r t i e s  wi th  t h e  King County Department of  Elections and 
Records. 

ADOPTED by a major i ty  vo te  of  t h e  Kirkland Ci ty  
i n  r e g u l a r  meeting o n - t h e  

- 
- / h 

D l r e t o r  o t  Ad 
@lM-t%- 

r m n r s t t a t i o n  and Finance 

Council  

- 

( ex  o f f i c i o  i t y  ~ l i r k )  P 
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E X H I B I T  "B" 

Municipal Faci 1 i t i e s  Agreement f o r  Developer Construction 
o f  a Por t ion o f  the Sani tary Sewer System - P l a t  o f  Lake 
Vue No. 2. 

The lega l  descr ip t ion o f  the above por t ion  i s  as 
f o l  1 ows : 

Lots 1-6 inc lus ive  Block 4 and Lots 1-6 
inc lus ive  Block 5 o f  Burke & Far rar 's  
K i rk land Addi t ion No. 7, according t o  P l a t  
thereof  o f  Records o f  King County, Washington 



MUNICIPAL FACILITIES AGREEMENT FOR DEVELOPER CONSTRUCTION OF A 
PORTION OF THE SANITARY SEWER SYSTEM AUTHORIZED BY ORDINANCE 
N O .  2250, CREATING LOCAL IMPROVEMENT DISTRICT N O .  113.  

n THIS AGREEMENT MADE and e n t e r e d  i n t o  t h e  day and y e a r  

I below w r i t t e n  by and between t h e  C i t y  o f  K i r k l a n d ,  a munic ipa l  

c o r p o r a t i o n  h e r e i n a f t e r  r e f e r r e d  t o  as "Ci ty"  and 

h e r e i n a f t e r  r e f e r r e d  t o  as t tDeveloper" and who a r e  t h e  owners 

o f  t h e  p r o p e r t y  h e r e i n a f t e r  d e s c r i b e d  and by r e f e r e n c e  r e f e r r e d  

i , .  , , j  t o  as "Lake Vue No. 2"  

WITNESSETH: 

WHEREAS, no s a n i t a r y  sewer sys tem o r  p o r t i o n  t h e r e o f  may 

b e  c o n s t r u c t e d  w i t h i n  t h e  C i t y  e x c e p t  i n  conformance w i t h  t h e  

s a n i t a r y  sewerage sys tem comprehensive p l a n ,  and 

WHEREAS, i n  pursuance  o f  s a i d  p l a n ,  t h e  C i t y  d i d ,  by 

Ordinance No. 2250 c r e a t e  Local  Improvement D i s t r i c t  No. 113 

f o r  t h e  c o n s t r u c t i o n  o f  sewers  w i t h i n  t h e  a r e a  t h e r e i n  d e s c r i b e d ,  

and 

WHEREAS, t h e r e a f t e r  b i d s  were c a l l e d  by t h e  C i t y  o f  Ki rk land  

f o r  t h e  c o n s t r u c t i o n  o f  t h e  sewer s y s t e m  w i t h i n  s a i d  l o c a l  improve- 

ment d i s t r i c t ,  which b i d s  r e c e i v e d  s u b s t a n t i a l l y  exceeded t h e  

e n g i n e e r ' s  estimate and on t h a t  b a s i s  were r e j e c t e d ,  and 

WHEREAS, c o n s t r u c t i o n  o f  t h e  Local  Improvement D i s t r i c t  

No. 113 s a n i t a r y  sewer  sys tem h a s ,  as a r e s u l t  t h e r e o f ,  been 

de layed  by t h e  C i t y ,  and 



WHEREAS, a p o r t i o n  o f  s a i d  area i s  owned by deve lope r  and 

is  i n  t h e  p roce s s  o f  be ing  p l a t t e d ,  subd iv ided  and developed f o r  

s i n g l e  f ami ly  r e s i d e n c e s ,  and 

WHEREAS, a requ i rement  f o r  such s u b d i v i s i o n  and development 

i s  t h e  c o n s t r u c t i o n  and i n s t a l l a t i o n  o f  s a n i t a r y  sewers, and 

WHEREAS, t h e  deve lope r  of  s a i d  area known i n f o r m a l l y  as 

L a k e  Vue No. 2 and h e r e i n a f t e r  s p e c i f i c a l l y  d e s c r i b e d ,  ha s  r e q u e s t e d  

from t h e  C i t y  pe rmiss ion  t o  immediately c o n s t r u c t  s o  much o f  t h e  

L . I . D .  No. 113 s a n i t a r y  sewer sys tem as i s  nece s sa ry  t o  p rov ide  

s a n i t a r y  sewer s e r v i c e  f o r  t h e  Lake Vue No. 2 s u b d i v i s i o n ,  and 

WHEREAS, RCW 35.91, a u t h o r i z e s  t h e  C i ty  t o  e n t e r  i n t o  

a c o n t r a c t  f o r  t h e  p r i v a t e  c o n s t r u c t i o n  of  u t i l i t y  f a c i l i t i e s ,  

i n c l u d i n g  s a n i t a r y  sewers which, upon complet ion  of  c o n s t r u c t i o n ,  

become a p a r t  o f  t h e  C i t y ' s  sewerage sys tem,  and 

WHEREAS, p r o v i s i o n  may b e  made i n  such munic ipa l  f a c i l i t i e s  

agreement f o r  t h e  reimbursement o r  p a r t i a l  reimbursement o f  t h e  

expend i t u r e s  made by t h e  p r i v a t e  deve lope r  i n  t h e  c o n s t r u c t i o n  of 

such f a c i l i t y  o r  sewerage sys tem,  

NOW, THEREFORE, it i s  hereby agreed  by and between t h e  C i ty  

and Developer,  as fo l l ows :  

1. Developer s h a l l ,  a t  h i s  s o l e  expense ,  c o n s t r u c t  and 

i n s t a l l  s a n i t a r y  sewer l i n e s ,  i n c l u d i n g  c o l l e c t o r  l i n e s  w i t h i n  

Lake Vue No. 2 and t r u n k  l i n e  i n  106 th  Avenue N.E .  ex t end ing  

' f rom i t s  connec t i on  w i t h  a n  e x i s t i n g  sewer t r u n k  l i n e  i n  N.E.  60 th  

S t r e e t  s o u t h  t o  a p o i n t  n o r t h  o f  N .E .  56th  S t r e e t  as set  f o r t h  on 

E x h i b i t  A a t t a c h e d  h e r e t o  and by t h i s  r e f e r e n c e  i n c o r p o r a t e d  h e r e i n .  



2 .  Sa id  sewers s h a l l  be  c o n s t r u c t e d  i n  accordance  w i t h  t h e  

p l ans  and s p e c i f i c a t i o n s  p repared  f o r  C i t y  by C i t y ' s  c o n s u l t i n g  
' - - - - - I  
I e n g i n e e r s  f o r  Local Improvement D i s t r i c t  No. 1 1 3 .  Upon comple t ion  

$ 1  t h e r e o f ,  app rova l  of  s a i d  sewer l i n e s  by t h e  Sea t t l e -K ing  County 

ig l  Heal th  Department ,  and t h e i r  a ccep t ance  by t h e  C i t y  o f  Ki rk land ,  
I 4 

I tt( ' a ,  
I - I  

t h ey  s h a l l  become a p a r t  o f  t h e  C i t y  sewerage sys tem.  

3. Upon complet ion  of  t h e  sewer l i n e s  and p r i o r  t o  t h e i r  

1 '  / accep tance  by t h e  C i t y ,  deve lope r  s h a l l  f i l e  w i t h  t h e  C i ty  a n  
I 

- - -_ ., Ifas b u i l t  p lan"  showing l o c a t i o n  o f  a l l  l i n e s  c o n s t r u c t e d  and 

i n s t a l l e d ,  t o g e t h e r  w i t h  a n  a c c u r a t e  a ccoun t i ng  o f  c o s t  o f  s a i d  

c o n s t r u c t i o n  . 
4 .  I n  t h e  e v e n t  t h e  C i ty  may h e r e a f t e r  de te rmine  t o  proceed 

w i th  t h e  ba l ance  o f  t h e  sys tem as o rde r ed  i n  Ordinance No. 2 2 5 0  

f o r  Local  Improvement Dis t r i c t  No. 113 ,  t h e  c o s t  o f  c o n s t r u c t i o n  

o f  s a i d  p o r t i o n  t h e r e o f  c o n s t r u c t e d  p r i v a t e l y  by deve lope r  i n  

accordance  w i t h  t h i s  agreement s h a l l  be  i nc luded  i n  t h e  t o t a l  c o s t  o f  

c o n s t r u c t i o n  o f  t h e  sys tem ordered  by s a i d  Ordinance f o r  t h e  

purposes  o f  de t e rmina t i on  o f  t h e  f i n a l  a ssessment  r o l l .  S a i d  

f i n a l  a ssessment  r o l l  s h a l l  b e  p repared  i n  accordance  w i th  t h e  

p r o v i s i o n s  h e r e t o f o r e  e s t a b l i s h e d  i n  Ordinance No. 2250. Developer 

s h a l l  be  e n t i t l e d  t o  a c r e d i t  a g a i n s t  t h e  amount o f  t h e  f i n a l  

a ssessment  e s t a b l i s h e d  and confirmed i n  s a i d  f i n a l  a ssessment  r o l l  

a g a i n s t  t h e  p r o p e r t y  h e r e i n a f t e r  d e s c r i b e d ,  which c r e d i t  s h a l l  b e  

i n  a n  amount e q u a l  t o  t h e  l e s s o r  o f  t h e  fo l l owing :  



I 

3 .  

1 ;* A. Nis a c t u a l  c o s t  of  c o n s t r u c t i o n ,  

B. An amount e q u a l  t o  t h e  e s t i m a t e d  c o s t  o f  t h e  p o r t i o n  

o f  t h e  improvement c o n s t r u c t e d  by deve lope r  pu r suan t  t o  t h i s  
- - 

; I agreement as determined by t h e  C i t y ' s  c o n s u l t i n g  e n g i n e e r s  by 

I u s i n g  a r a t i o  between t h e i r  t o t a l  e s t i m a t e d  c o s t s  f o r  t h e  e n t i r e  

j nVJ  
improvement and t h a t  p o r t i o n  o f  t h e  improvement t o  b e  done by t h e  i g 

la' deve lope r .  
I - L i 
1 v 
[.? 

C .  An amount e q u a l  t o  p r o p o r t i o n a t e  c o s t  of  t h e  p o r t i o n  

o f  t h e  improvement c o n s t r u c t e d  by t h e  deve lope r  as determined by 

t h e  c i t y ' s  c o n s u l t i n g  eng inee r s  based upon t h e  a c t u a l  c o s t  o f  
I 

c o n s t r u c t i o n  o f  t h a t  p o r t i o n  o f  t h e  L.I.D. No. 113 sys tem no t  

b u i l t  by deve lope r ,  o r  

8 D .  The sum o f  t h e  assessments  appea r ing  on t h e  f i n a l  

a ssessment  r o l l  f o r  L.I.D. No.113 as t o  t h e  p r o p e r t y  h e r e i n a f t e r  

d e s c r i b e d .  

Provided however, t h a t  such assessment  c r e d i t  s h a l l  b e  

reduced by t h e  amount o r  amounts of  reimbursement monies 

which deve lope r  may have r e c e i v e d  pu r suan t  t o  paragaraph 5 h e r e i n  

p r i o r  t o  t h e  t i m e  o f  c l a im ing  such assessment  c r e d i t .  

5 .  S u b j e c t  t o  t h e  p r o v i s i o n s  o f  paragraph 7 ,  se t  f o r t h  

below, i n  t h e  e v e n t  t h e  C i ty  does n o t  proceed w i th  t h e  work 

d i r e c t e d  by Ordinance No. 2250, c r e a t i n g  Local  Improvement 

D i s t r i c t  No. 113 ,  o r  d u r i n g  t h e  t i m e  between t h e  complet ion  o f  

t h e  f a c i l i t i e s  h e r e i n  a u t h o r i z e d  t o  b e  c o n s t r u c t e d  by deve lope r  

8 
and comple t ion  o f  t h e  ba l ance  o f  t h e  sys tem p u r s u a n t  t o  Ordinance 

No. 2 2 5 0 :  

4 
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I ' 

8 The owner of any rea l  p r o p e r t y  ( o t h e r  t h a n  deve lope r  o r  

h i s  g r a n t e e s )  o f  any rea l  p r o p e r t y  l y i n g  w i t h i n  t h e  boundar ies  

o f  Local  Improvement Distr ict  No. 113 as e s t a b l i s h e d  by Ordinance 

, No. 2250 who s h a l l  t a p  o n t o ,  connec t  i n t o  d r  u se ,  ( i n c l u d i n g  no t  
I 

I on ly  connec t i ng  t h e r e t o ,  b u t  a l s o  u s e r s  connec t i ng  t o  laterals  
1 -0 
I o r  b ranches  connected  t h e r e t o )  any p o r t i o n  o f  t h e  sys tem a u t h o r i z e d  ' C T > I  
' 01 

t o  b e  c o n s t r u c t e d  by deve lope r ,  s h a l l  p r i o r  t o  such t a p  on,  connec t i on ,  

o r  u s e ,  pay t o  t h e  C i ty  o f  Ki rk land  t h e i r  f a i r  p r o r a t a  s h a r e  o f  
'ct 
b 

I t h e  c o s t  o f  t h e  c o n s t r u c t i o n  of s a i d  sys tem,  o r  f a c i l i t y ,  p rov ided  
I 

I however, t h a t  t h e  C i t y  s h a l l  r e t a i n  t h e  r i g h t  t o  t r a n s f e r  any e x i s t i n g  
I I , I 

I - -  J 

s e r v i c e  w i t h i n  s a i d  d e s c r i b e d  area now se rved  by any e x i s t i n g  sewer 

l i n e s  from s a i d  sewer l i n e s  t o  t h e  f a c i l i t y ,  t h e  s u b j e c t  o f  t h i s  

$ agreement,  w i t h o u t  any reimbursement t o  deve lope r .  

The " f a i r  p r o r a t a  share1!  s h a l l  be  determined on t h e  same 

b a s i s  as t h e  a p p o r t i o n i n g  of t h e  s p e c i a l  b e n e f i t s  se t  f o r t h  i n  

S e c t i o n  3 of  Ordinance No. 2250, s u b j e c t  t o  t h e  fo l l owing  ad ju s tmen t s :  

A. The sum of t h e  f a i r  p r o r a t a  s h a r e  s h a l l  be  i n c r e a s e d  o r  

dec reased  i n  t h e  same p r o p o r t i o n  as t h e  a c t u a l  c o s t  o f  c o n s t r u c t i o n  

o f  t h e  f a c i l i t y  ( i n  accordance  w i t h  t h e  accoun t i ng  he re inabove  

r e q u i r e d  t o  b e  f i l e d  w i t h  t h e  C i t y )  b e a r s  t o  t h e  e n g i n e e r ' s  

e s t i m a t e d  c o s t  o f  c o n s t r u c t i o n  as determined by t h e  C i t y ' s  

c o n s u l t i n g  e n g i n e e r s  f o r  t h e  purposes  o f  t h e  c r e a t i o n  o f  Local  

Improvement Dis t r ic t  No. 1 1 3 ,  

B. Sa id  sum s h a l l  b e  f u r t h e r  reduced by t h e  a c t u a l  c o s t  

8 of  t h e  c o n s t r u c t i o n ,  if any ,  by s a i d  p r o p e r t y  owner o f  sewer l i n e s  

5  
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. . 

B from t h e  p o i n t  of connec t ion  w i th  t h e  f a c i l i t y  t o  t h e  boundary o f  

t h e  p r o p e r t y  o f  t h e  p rope r ty  owner t o  b e  s e r v e d  ( e x c l u s i v e  o f  t h e  

s t u b - i n  s e r v i c e  as t h a t  p h r a s e  i s  d e f i n e d  i n  t h e  Ordinances o f  

t h e  C i t y  o f  Kirkland r e l a t i n g  t o  sewers and sewer c o n n e c t i o n s ) .  

1 - 1  Any p rope r ty  owner pay ing  t o  t h e  C i t y  t h e  amount i n  t h i s  

x.0 I 
-$ 

paragraph  p r e s c r i b e d  s h a l l ,  i n  t h e  e v e n t  t h a t  t h e  C i ty  subsequen t l y  I o"( de te rmines  t o  proceed w i t h  Local  Improvement District  No. 1 1 3 ,  
1 - I  - I be  e n t i t l e d  t o  a c r e d i t  a g a i n s t  t h e  assessment  t o  b e  l e v i e d  

171 a g a i n s t  t h e  p r o p e r t y  s o  s e rved  i n  t h e  same manner and under  t h e  
I 

1 same method o f  c a l c u l a t i o n  as provided f o r  deve lope r  i n  pa ragraph  

I - - I  4 above.  

Within  s i x t y  days a f t e r  r e c e i p t  by t h e  C i t y  o f  Ki rk land  o f  

any f a i r  p r o r a t a  s h a r e ,  t h e  C i ty  s h a l l  d i s b u r s e  s a i d  sum, less 

1 15% t h e r e o f  t o  be  r e t a i n e d  by t h e  C i t y  t o  cove r  c o s t  o f  a d m i n i s t e r i n g  

t h e  p r o v i s i o n s  o f  t h i s  agreement ,  t o  deve lope r  provided however, 

t h a t  i n  t h e  e v e n t  o f  a tap-on o r  connec t i on  made f i v e  y e a r s  o r  

more a f t e r  t h e  d a t e  o f  a ccep t ance  by t h e  C i t y  o f  Ki rk land  o f  s a i d  

f a c i l i t y ,  t h e  e n t i r e  amount o f  such f a i r  p r o r a t a  s h a r e  s h a l l  b e  

r e t a i n e d  by t h e  C i t y  o f  Ki rk land .  

6 .  The deve loper  and p rope r ty  owner and p r o p e r t y  under  

t h i s  c o n t r a c t  i s  as fo l l ows :  

N a m e :  UM&MO ~ U U & S T .  9 bEL! L O .  
5' &~TA#AL - BOZMRL~ Uhw. 

Proper ty :  P rope r ty  l e g a l l y  d e s c r i b e d  i n  E x h i b i t  B a t t a c h e d  h e r e t o  

and by t h i s  r e f e r e n c e  i n c o r p o r a t e d  h e r e i n .  

7 .  No pe r son ,  f i r m  o r  c o r p o r a t i o n  o t h e r  t h a n  t h o s e  named 

i n  pa ragraph  6 and t h e i r  d i r e c t  g r a n t e e s ,  as t o  a l l  o r  any p o r t i o n  

o f  t h e  p rope r ty  d e s c r i b e d  i n  paragraph 6 ,  (and s u b j e c t  t o  t h e  

6 )?-22. b 7 



. . 
b t . . 

I p r o v i s o  con t a ined  i n  paragraph 5 ,  r e l a t i n g  t o  r e connec t i ons  

by t h e  C i t y  o f  Ki rk land)  s h a l l  b e  g r an t ed  a permi t  o r  a u t h o r i z e d  

t o  t a p  o n t o ,  u s e  o r  connec t  i n t o  t h e  sewer sys tem c o n s t r u c t e d  

by deve loper  as i d e n t i f i e d  on E x h i b i t  A ,  o r  e x t e n s i o n s  t h e r e t o  ' w i t h o u t  f i r s t  pay ing  t h e i r  f a i r  p r o r a t a  s h a r e  as h e r e i n  p rov ided ,  and 
I 

I 
I 41 

prov ided  f u r t h e r  t h a t  s o  l ong  as deve loper  may, pu r suan t  t o  t h e  
) T f '  
C3 I t e r m s  o f  t h i s  agreement b e  e n t i t l e d  t o  r e c e i v e  t h e  f a i r  p r o r a t a  

in, 
1 6 1 s h a r e  reimbursement f unds ,  t h e  p r o v i s i o n s  c o n t a i n e d  i n  RCW 35.91.0 50 

= I r e l a t i n g  t o  f u t u r e  Local  Improvement D i s t r i c t s  s h a l l  be  a p a r t  
F ,  .- 
' 

I of  t h i s  c o n t r a c t  and a r e  hereby i n c o r p o r a t e d  by r e f e r e n c e .  
I 

i 
- - 8. I n  no e v e n t  s h a l l  deve lope r  r e c e i v e ,  by way o f  " f a i r  

p r o r a t a  s h a r e "  reimbursement,  c r e d i t  f o r  a ssessment  o r  any combin- 

1 a t i o n  t h e r e o f  a n  amount i n  excess  o f  t h e  g r e a t e r  o f :  

A.  85% o f  h i s  a c t u a l  c o s t  o f  c o n s t r u c t i o n  as de te rmined  

by t h e  accoun t i ng  r e q u i r e d  t o  be  f i l e d  wi rh  t h e  C i t y  p u r s u a n t  

t o  S e c t i o n  3 ,  o r  

B.  The t o t a l  appea r ing  on t h e  f i n a l  a ssessment  r o l l  f o r  

L . 1  . D .  No. 113 f o r  a ssessments  l e v i e d  a g a i n s t  t h e  p r o p e r t y  

d e s c r i b e d  i n  E x h i b i t  B .  

I N  WITNESS WHEREOF, we have h e r e u n t o  se t  o u r  hands t h i s  

16 th  day of September ,1974. 

8 
7 
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E X H . I B I T  "B" 

Muni ci pal Faci 1 i t i e s  Agreement f o r  Developer Cons t r u c t i  on 
of a Portion of the  Sanitary Sewer System - F l a t  of  Lake 
Vue No. 2. 

The legal  descript ion of the  above port ion is  as 
follows: 

Lots 1-6 inclusf ve Block 4 and Lots 1-6 
inclus ive  Block 5 o f  Burke 8 r a r r a r ' s  
Kirkland Addition No. 7,  according t o  P l a t  
thereof of Records of King County, Washington 






