
RESOLUTION N O .  

A RESOLUTION OF THE CITY C O U N C I L  OF THE C I T Y  OF K I R K L A N D  
APPROVING ISSUANCE OF A SUBSTANTIAL DEVELOPMENT PERMIT AND 
APPROVING AN AMENDMENT TO AN EXISTING UNCLASSIFIED USE PERMIT 
AS APPLIED FOR I N  DEPARTMENT OF COMMUNITY DEVELOPMENT FILE NO.  
SDP-UUP-74-15(P) SAID PROPOSAL B E I N G  KNOWN AS THE "HADLEY 
DEVELOPMENT". 

WHEREAS, Reso lu t i on  No. 2163, adopted by t h e  Ki rk land  C i t y  
Counci l  on February 5 ,  1973 and Reso lu t i on  No. 2 2 0 6 ,  adop ted  by 
t h e  Kirkland C i ty  Counci l  on September 4 ,  1973,  t h e  C i ty  o f  
Ki rk land  d i d  approve t h e  i s s u a n c e  of a S u b s t a n t i a l  Development 
Permit  and U n c l a s s i f i e d  Use Permi t  t o  C.S. Hadley, S r .  f o r  a 
proposed development commonly known as t h e  "Hadley Development" 
and a s s i g n e d  by t h e  C i ty  o f  Ki rk land  f i l e  Nos, SDP-72-2 and 
UUP-72-19, and 

WHEREAS, r e q u e s t  f o r  review o f  t h e  S u b s t a n t i a l  Development 
Permit  was made by t h e  Department o f  Ecology and o t h e r s  t o  t h e  
S h o r e l i n e  Hear ings  Board, and w i t h i n  s a i d ' p r o c e e d i n g  b e f o r e  t h e  
S h o r e l i n e  Hear ings  Board s a i d  Board d i d  e n t e r  a n  Order s u s t a i n i n g  
t h e  S u b s t a n t i a l '  Development Permi t  a s  t o  t h e  moorage f a c i l i t y  and 
v a c a t i n g . t h e  pe rmi t  as t o  t h e  proposed o f f i c e  s t r u c t u r e ,  and 

WHEREAS, t h e  rev iew proceed ings  i n  r e g a r d  t o  s a i d  Sub- 
s t a n t i a l  Development Permit  have  n o t  y e t  been t e r m i n a t e d  i n  t h a t  
any p a r t y  t o  t h e  S h o r e l i n e  Hear ings  Board review proceed ings  may 
a p p e a l  s a i d  Order t o  t h e  S u p e r i o r  Cour t  and t h e  t ime  f o r  such 
a p p e a l  h a s  n o t  e x p i r e d ,  and 

WHEREAS, t h e  a p p l i c a n t  w i t h o u t  p r e j u d i c e  t o  h i s  r i g h t  
t o  proceed under  t h e  S u b s t a n t i a l  Development Permi t  and Unclass-  
i f i e d  Use Permi t  i s s u e d  pu r suan t  t o  C i t y  o f  Ki rk land  Reso lu t i on  
No. 2163 and Reso lu t ion  No. 2 2 0 6 ,  i n  t h e  e v e n t  s a i d  review pro-  
ceed ings  shou ld  t e r m i n a t e  w i t h  bo th  t h e  moorage f a c i l i t y  and 
o f f i c e  s t r u c t u r e  p o r t i o n s  s u s t a i n e d ,  h a s  made a new a p p l i c a t i o n ,  
and 

WHEREAS, s a i d  new a p p l i c a t i o n  t o  t h e  C i t y  o f  Ki rk land  i s  
f o r  a S u b s t a n t i a l  Development Permi t  and m o d i f i c a t i o n  o f  t h e  
e x i s t i n g  U n c l a s s i f i e d  U s e  Pe rmi t  where in  t h e  proposed o f f i c e  
s t r u c t u r e  d e s i g n  i s  a l t e r e d  t o  n o t  exceed 35 f e e t  above ave rage  
g rade ,  and 



WHEREAS, s a i d  new a p p l i c a t i o n  h a s  f u r t h e r ,  a t  t h e  r e q u e s t  
o f  t h e  C i t y  o f  K i r k l a n d ,  extended t h e  proposed moorage o f  t h e  
p u b l i c  p i e r  w e s t e r l y  50 f e e t  i n  o r d e r  t o  a l l o w  t h e  moorage of: '  
t h r e e  h i s t o r i c  v e s s e l s  p r e s e n t l y  owned by Northwest S e a p o r t s ,  I n c . ,  
and 

WHEREAS, i n  making such change t o  t h e  proposed moorage, 
t h e  a p p l i c a n t  h a s  done s o  wi thou t  p r e j u d i c e  t o  h i s  r i g h t  t o  
withdraw t h a t  proposed change ,  should  it become a n  i s s u e  i n  
r e g a r d  t o  a p p r o v a l  o f  t h e  new a p p l i c a t i o n ,  and 

WHEREAS, t h e  o r i g i n a l  Environmenta l  Impact S ta tement  
and a d d i t i o n a l  Environmental  Assessment d a t e d  May 3 0 ,  1974 ,  
have  been a v a i l a b l e  t o  t h e  P lann ing  Commission and t h e  C i t y  
Counci l  i n  t h e  c o u r s e  o f  t h e i r  c o n s i d e r a t i o n  o f  t h e  Hadley 
S u b s t a n t i a l  Development Pe rmi t  A p p l i c a t i o n  and t h e . a p p l i c a t i o n  
t o  amend t h e  o r i g i n a l  U n c l a s s i f i e d  Use P e r m i t ,  and 

WHEREAS, d u r i n g  s a i d  c o n s i d e r a t i o n  and r e c o n s i d e r a t i o n  
t h e  P lann ing  Commission d i d  recommend a p p r o v a l  o f  t h e  new 
S u b s t a n t i a l  Development Permi t  and amendment t o  t h e  f o r m e r l y  
approved U n c l a s s i f i e d  Use P e r m i t ,  and 

WHEREAS, on June  1 7 ,  1 9 7 4 ,  t h e  C i t y  Counci l  d i d  i n  

I 
open r e g u l a r  m e e t i n g ,  c o n s i d e r  t h e  new S u b s t a n t i a l  Development 
Permi t  a p p l i c a t i o n  and t h e  a p p l i c a t i o n  f o r  an  amendment t o  t h e  
f o r m e r l y  approved U n c l a s s i f i e d  Use P e r m i t ,  i n c l u d i n g  s a i d  modi- 
f i c a t i o n s  t o  h i s  p r o p o s a l ,  t h e  Environmental  Impact S t a t e m e n t ,  
i n c l u d i n g  comments r e c e i v e d  t h e r e o n ,  t h e  Environmental  Assess- 
ment d a t e d  May 30,  1974 and t h e  r e p o r t  and recommendation o f  
t h e  P lann ing  Commission, 

NOW, THEREFORE, BE I T  RESOLVED by t h e  C i t y  Counci l  o f  
t h e  C i t y  o f  K i r k l a n d ,  as f o l l o w s :  

S e c t i o n  1. Amendment t o  t h e  former  U n c l a s s i f i e d  Use 
Permi t  approved by R e s o l u t i o n  No. 2163, adopted  February  5 ,  
1973 and R e s o l u t i o n  No. 2206, adopted  September 4 ,  1973 ,  i s  
hereby g i v e n  a p p r o v a l  and t h e  new S u b s t a n t i a l  Development 
Permi t  a p p l i e d  f o r  by t h e  above named a p p l i c a n t  i s  hereby 
g r a n t e d ,  s u b j e c t  t o  t h e  c o n d i t i o n s  s e t  f o r t h  i n  t h e  F i n d i n g s ,  
Conclus ions  and Recommendations o f  t h e  Kirkland P lann ing  
Commission, a s  s i g n e d  by t h e  Chairman t h e r e o f  and f i l e d  i n  
t h e  Department o f  Community Development F i l e  No. SDP-UUP-74- 
1 5 ( P ) ,  as amended, which F i n d i n g s ,  Conclus ions  and Recommendations 
a r e  by t h i s  r e f e r e n c e  adopted  by t h e  Ki rk land  C i t y  Counc i l  a s  
though f u l l y  s e t  f o r t h  h e r e i n .  A l l  recommendations adopted  
by t h i s  r e f e r e n c e  s h a l l  be c o n d i t i o n s  o f  a p p r o v a l  o f  b o t h  of  
s a i d  p e r m i t s .  
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S e c t i o n  2 .  The app rova l  f o r  S u b s t a n t i a l  Development 
Permit  and amendment t o  U n c l a s s i f i e d  Use Permi t  g r an t ed  i n  
S e c t i o n  1 here inabove  i s  g r an t ed  w i thou t  p r e j u d i c e  t o  t h e  
r i g h t  o f  t h e  pe rmi t ee  t o  proceed w i t h  development as p r e v i o u s l y  
approved by Reso lu t i on  No. 2163 and Reso lu t i on  No. 2 2 0 6 ,  i n  
t h e  e v e n t  t h a t  t h e  rev iew proceed ings  i n i t i a t e d  i n  r e g a r d  t o  
t h e  S u b s t a n t i a l  Development Permi t  t h e r e i n  g r a n t e d ,  t e r m i n a t e  
w i t h  s a i d  S u b s t a n t i a l  Development Permi t  s u s t a i n e d  as t o  bo th  
t h e  moorage f a c i l i t y  and t h e  o f f i c e  s t r u c t u r e .  

S e c t i o n  3. A c e r t i f i e d  copy o f  t h i s  Reso lu t i on  and 
Order s h a l l  a t t a c h  t o  and become a p a r t  o f  t h e  S u b s t a n t i a l  
Development Permi t  and t h e  amended U n c l a s s i f i e d  U s e  Pe rmi t  
o r  ev idence  t h e r e o f  d e l i v e r e d  t o  t h e  pe rmi t ee .  

S e c t i o n  4 .  Nothing i n  t h i s  Reso lu t i on ,  Order o r  Permi t  
s h a l l  be  cons t rued  as a g r a n t ,  a u t h o r i z a t i o n  o r  i s s u a n c e  o f  a 
S t r e e t  Use Pe rmi t ,  easement ,  l i c e n s e  o r  lease o f  any n a t u r e  as 
t o  t h e  Second Avenue South s t r e e t - e n d  l y i n g  w e s t e r l y  o f  Lake 
S t r e e t  South .  

S e c t i o n  5 .  Nothing i n  t h i s  Permi t  s h a l l  b e  c o n s t r u e d  
as excus ing  t h e  a p p l i c a n t  from compliance w i t h  any F e d e r a l ,  S t a t e ,  
o r  l o c a l  s t a t u t e s ,  o rd inances  o r  r e g u l a t i o n s  a p p l i c a b l e  t o  t h i s  
p r o j e c t ,  o t h e r  t h a n  as e x p r e s s l y  set  f o r t h  h e r e i n ,  o r  o t h e r  t h a n  
t h e  pe rmi t  r equ i rements  o f  t h e  S h o r e l i n e  Management A c t  o f  1971. 

S e c t i o n  6 .  Th i s  pe rmi t  may b e  r e s c i n d e d  pu r suan t  t o  
S e c t i o n  23.30.100 o f  Ki rk land  Ordinance No. 2183 and /o r  
S e c t i o n  14.7 o f  t h e  S h o r e l i n e  Management A c t  o f  1971,  i n  t h e  
e v e n t  t h e  pe rmi t ee  f a i l s  t o  comply w i t h  any c o n d i t i o n  h e r e o f .  

S e c t i o n  7. Cons t ruc t i on  pu r suan t  t o  t h e  S u b s t a n t i a l  
Development Permit  s h a l l  n o t  beg in  o r  b e  a u t h o r i z e d  w i t h i n  
45 days from t h e  d a t e  o f  i t s  f i n a l  app rova l  by t h e  l o c a l  
government o r  u n t i l  a l l  review proceed ings  i n i t i a t e d  w i t h i n  
s a i d  45 days from t h e  d a t e  o f  f i n a l  a p p r o v a l  by l o c a l  govern- 
ment, have been t e rmina t ed .  

S e c t i o n  8 .  Pursuan t  t o  S h o r e l i n e  Management A c t  o f  
1 9 7 1  and S e c t i o n  .08 o f  Ordinance 2165 o f  t h e  C i tv  o f  Ki rk land  
c e r t i f i e d  o r  conformed c o p i e s  o f  t h i s  Reso lu t i on  s h a l l  b e  
d e l i v e r e d  t o  t h e  fo l l owing :  ' 

Reso lu t i on  No. 2255 - 



A.  The a p p l i c a n t .  
B .  The Department o f  Community Development f o r  

t h e  C i t y  o f  Ki rk land .  
C. The Ki rk land  B u i l d i n g  O f f i c i a l .  
D. The Department o f  Public S e r v i c e s  f o r  t h e  

C i t y  o f  Ki rk land .  
E .  The Department o f  F i r e  S e r v i c e s  f o r  t h e  

C i t y  o f  Ki rk land .  
F. The P o l i c e  Department f o r  t h e  C i t y  o f  Ki rk land .  
G. The Office o f  t h e  D i r e c t o r  o f  A d m i n i s t r a t i o n .  

and Finance ( e x  o f f i c i o  C i t y  C l e r k )  f o r  t h e  
C i t y  o f  Ki rk land .  

H. The Department o f  Ecology f o r  t h e  S t a t e  o f  
Washington. 

I. The Office o f  t h e  At to rney  Genera l  f o r  t h e  
S t a t e  o f  Washington. 

ADOPTED i n  r e g u l a r  meet ing  o f  t h e  Ki rk land  C i t y  Counc i l  
on t h e  1 7  day of  J u n e ,  1974. 

1 May05 
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FINDIFIGS: 

1 .  The a p p l i c a n t  o r i g i n a l l y  a p p l i e d  f o r  a  chang 
P l a n  f r o m  S i n g l e  F a m i l y  t o  B u s i n e s s  and an U 
i n  o r d e r  t o  l o c a t e  a  m o t o r  home s a l e s  and d i  
p r o p e r t y .  These  a p p l  i c a t i o n s  .we re  c o n t a i n e d  
i t y  Deve lopmen t  F i l e  No. UUP-CPA-73-7(P). 0  
K i r k l a n d  C i t y  C o u n c i l  t o o k  t h e  f o l l o w i n g  a c t  

I 

UUP-74-9(P) 
Page  1 

e i n  t h e  Comprehens ive  
n c l a s s i f i e d  Use P e r m i t  
s p l a y  b u s i n e s s  o n  t h e  

i n  D e p a r t m e n t  o f  Con~mun- 
n  November 5 ,  1973 ,  t h e  
i o n  o n  t h e  above p e r m i t s :  

( a )  A change  i n  t h e  Comprehens ive  P l a n  t o  r e t a i l  b u s i n e s s  i n  c o n j u n c t i o n  
w i t h  t h e  Freeway I n t e r c h a n g e  D i s t r i c t  o f  C h a p t e r  23.31 o f  t h e  
K i r k l a n d  Z o n i n g  O r d i n a n c e  No. 2183 was g r a n t e d  b y  O r d i n a n c e  No. 
2240. 

( b )  An U n c l a s s i f i e d  Use P e r m i t  f o r  s a l e s  and d i s p l a y  o f  m o t o r  homes 
was g r a n t e d  by  R e s o l u t i o n  No. 2220 s u b j e c t  t o  t h e  F i n d i n g s ,  
C o n c l u s i o n s ,  C o n d i t i o n s  and Recommendat ions o f  t h e  K i r k 1  and 
P l a n n i n g  Commiss ion r e p o r t  t o  t h e  C i t y  C o u n c i l .  

2. An E n v i r o n m e n t a l  Assessment  was s u b m i t t e d  o n  t h e  o r i g i n a l  a p p l i c a t i o n  
and a  M e g a t i v e  D e c l a r a t i o n  was r e a c h e d  and t h e r e f o r e  a  f u l l  e n v i r o n -  
m e n t a l  i m p a c t  s t a t e m e n t  was n o t  r e q u i r e d .  

3. On December 13,  1973, t h e  P l a n n i n g  Commiss ion a p p r o v e d  t h e  a p p l i c a n t ' s  
l a n d s c a p e  p l a n  f o r  t h e  o r i g i n a l  U n c l a s s i f i e d  Use P e r m i t .  

4 .  On F e b r u a r y  15 ,  1974, M r .  D a v i s  r e q u e s t e d  t h e  r i g h t  t o  h a n d l e  t r a v e l  
t r a i l e r s  a s  w e l l  as  m o t o r  homes i n  a  l e t t e r  a d d r e s s e d  t o  G e r a l d  F. 
L i n k ,  D i r e c t o r  o f  t h e  D e p a r t m e n t  o f  Community Deve lopmen t .  T h i s  was 
l a t e r  amended i n  a l e t t e r  d a t e d  March  14 ,  1974,  t o  r e q u e s t  t h e  s a l e  
o f  t h e  f o l l o w i n g  u n i t s  i n  a d d i t i o n  t o  m o t o r  homes: S l i d e - i n  campers ,  
t r a v e l  t r a i l e r s ,  5 t h  wheel  t r a i l e r s ,  and van  c o n v e r s i o n s .  The  S t a f f  
d i d  n o t  f e e l  t h e y  had t h e  d i s c r e t i o n  t o  a l l o w  t h e s e  a d d i t i o n a l  u s e s  
and d e f e r r e d  t h e  m a t t e r  t o  t h e  P l a n n i n g  Commiss ion.  

. - 

5 .  The K i r k l a n d  P l a n n i n g  Commiss ion,  i n  t h e i r  r e g u l a r  m e e t i n g  o f  Ma rch  
14,  1974,  d e t e r m i n e d  t h a t  " I f  t h e  a p p l i c a n t  w i s h e s  a d d i t i o n s  o r  
changes  t o  t h e  U n c l a s s i f i e d  Use. P e r m i t  g r a n t e d ,  he m u s t  make f o r m a l  
a p p l i c a t i o n  t o  m o d i f y  i t . "  

6. On A p r i l  2, 1974,  t h e  a p p l i c a n t  a p p l i e d  f o r  a  new U n c l a s s i f i e d  Use 
P e r m i t  a p p l i c a t i o n  t o  amend t h e  o l d  one  f o r  t h e  p u r p o s e  o f  a l l o w i n g  
t h e  f o l l o w i n g  t o  be s o l d  o n  t h e  p r o p e r t y  i n  a d d f t i o n  t o  m o t o r  homes: 

M i n i - m o t o r  homes 
Van c o n v e r s i o n s  
C h a s s i s  mounts  
S l  i d e - i n  campers  
5 t h  wheel  t r a i l e r s  
T r a v e l  t r a i l e r s  
V a c a t i o n  t r a i l e r s  
A c c e s s o r i e s  
P a r t s  
Supp l  i e s  
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. . 
7 .  No s i t e  p l a n  changes  a r e  p r o p o s e d  t o  t h e  o r i g i n a l  p l a n s  a p p r o v e d  

w i t h  t h e  f o r m e r  U n c l a s s i f i e d  Use P e r m i t .  

8 .  The a p p l i c a n t ,  i n  h i s  new U n c l a s s i f i e d  Use P e r m i t  a p p l i c a t i o n ,  
makes t h e  f o l l o w i n g  s t a t e m e n t  i n  Q u e s t i o n  No. 12 :  " T h e  t o t a l  
maximum number o f  u n i t s  o n  t h e  p r o p e r t y  f o r  r e s a l e  w i l l  r e m a i n  
t h e  same as o n  t h e  o t h e r  p e r m i t . "  

9 .  The R e s p o n s i b l e  O f f i c i a l  has c o n s i d e r e d  t h e  e n v i r o n m e n t a l  e f f e c t s  
. . o f  t h e  p r o p o s e d ' a c t i o n  and has  d e t e r m i n e d  t h a t  t h e r e  w i l l  n o t  be  

a n y  s i g n i f i c a n t  e n v i r o n m e n t a l  . e f f e C t s  and t h e r e f o r e  a  f u l l  e n v i r o n -  
m e n t a l  i m p a c t  s t a t e m e n t  w i l l  n o t  be  r e q u i r e d . .  

. CONCLUSIONS: . ' . . ... . . . . 
. . . , 

. .  . .. -. . .  . .. - , . .  . . .  . - .  . . . .  . .. ' , . , ;_. . , .- . . . . . , . . .  , .  , , .  . 

1 .  S i n c e  t h e  R e s p o n s i b l e  O f f i c i a l  r e a c h e d  a  n e g a t i v e  d e c l a r a t i o n ,  
a f u l l  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t  w i l l  n o t  be r e q u i r e d .  

2. The  a c t i o n  o f  t h e  C i t y  C o u n c i l  b y  O r d i n a n c e  No. 2240 and  R e s o l u t i o n  
No. 2220 e s t a b l i s h e s  t h a t  r e t a i l  u s e s  c a n  be a p p r o p r i a t e  f o r  t h i s  
p r o p e r t y .  

3. One o f  t h e  c o n d i t i o n s  o f  a p p r o v a l  o f  t h e  o r i g i n a l  U n c l a s s i f i e d  Use 
P e r m i t  was a s  f o l l o w s :  " . . . the  number o f  m o t o r  homes a l l o w e d  o n  
t h e  s i t e  w i l l  be  l i m i t e d  t o  t w e n t y  ( p l u s  t h r e e  i n  t h e  s e r v i c e  b a y ) . "  
I f  t h e  t o t a l  o f  a l l  u n i t s  o n  t h e  p r o p e r t y  c o u l d  n o t  exceed  t w e n t y  
p l u s  t h r e e  i n  t h e  s e r v i c e  bay,  t h e  i n t e n t  o f  t h e  a p p r o v a l  i n  t h e  
o r l g i n a l  p e r m i t  w o u l d  b e  m a i n t a i n e d .  8 - 

4.  Even t h o u g h  t h e  a p p l  i c a n t  I s  a p p l  i c a t i o n  s t a t e s  t h a t  "The t o t a l  
maximum number o f  u n i t s  o n  t h e  p r o p e r t y  f o r  r e - s a l e  w l l l  r e m a i n  
t h e  same as  o n  t h e  o t h e r  s i t e , " ,  i t  s h o u l d  be emphas ized  t h a t  t h e  
o r i g i n a l  p e r m i t  s t a t e d  v e r y  c l e a r l y  t h a t  t h e  t o t a l  number o f  
m o t o r  homes a l l o w e d  o n  t h e  s i t e  w i l l  b'e l i m i t e d  t o  t w e n t y  " p l u s  
' t h r e e  i n  t h e  s e r v i c e  bay" .  T h e r e  i s  no m e n t i o n  i n  t h e  C o n d i t i o n s  
o f  a p p r o v a l  r e l a t i n g  t o  u n i t s  f o r  r e - s a l e ,  and  t h a t  concep t .  s h o u l d  
be  d i s c a r d e d ,  

RECOMMENDATIONS: 

Based o n  t h e  above  F i n d i n g s  and  C o n c l u s i o n s  we h e r e b y  recommend t h a t  
t h i s  U n c l a s s i f i e d  Use  P e r m i t  a p p l i c a t i o n  b e  a p p r o v e d  a l l o w i n g  t h e  
a p p l i c a n t  t h e  r i g h t  t o  s e l l  m i n i - m o t o r  homes, van  c o n v e r s i o n s ,  c h a s s i s  
mounts ,  s l  i d e - i n  campers ,  f i f t h  whee l  t r a i l e r s ,  t r a v e l  t r a i l e r s ,  
v a c a t i o n  t r a i l e r s ,  a c c e s s o r i e s ,  p a r t s  and s u p p l i e s  o n  t h e  s u b j e c t  
s i t e  i n  a d d i t i o n  t o  m o t o r  homes. T h i s  a p p r o v a l  s h a l l  b e  c o n d i t f o n e d  
upon  t h e  f o l l o w i n g :  

1 .  The Findings., C o n c l u s i o n s ,  C o n d i t i o n s  and Recommendat ions o f  t h e  
o r i g i n a l  p e r m i t  a s  c o n t a i n e d  i n  D e p a r t m e n t  o f  Communi t y  Developme 
F i l e  No. UUP-CPA-73-7 ( P )  , and s p e c i f i c a l l y  R e s o l u t i o n  No. 2 2 2 0 .  
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8 2 .  The t o t a l  number of un i t s  a l lowed on t h e  s i t e  w i l l  be l i m i t e d  
t o  twen ty  ( p l u s  t h r e e  i n  t h e  s e r v i c e  b a y ) .  For t h e  p u r p o s e s  
o f  t h i s  a p p l i c a t i o n ,  u n i t s  s h a l l  b e  d e f i n e d  a s  any one  i n d i v i d u a l  
motor  home, mini -motor  home, van c o n v e r s i o n ,  c h a s s i s  mount ,  s l i d e -  
i n  camper ,  5 t h  wheel t r a i l e r ,  t r a v e l  t r a i l e r ,  o r  v a c a t i o n  t r a i l e r .  
T h i s  c o n d i t i o n  s h a l l  hold t o  new and used un i t s  a l i k e .  
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FINDINGS : 

1. The applicant is applying for a modification to an approved 
Unclassified Use Permit to reduce the height of the approved 
building from a 6-level structure to one that would be 4 levels 
and 35 feet or less above average grade, as required by the 
Shoreline Management Act of 1971. An additional proposal is 
attached to this request for the modification of the Unclassified 
Use Permit to include an extension of the main pier approximately 
50 feet westward in,order to allow the location of 3 historic 
vessels. 

2 .  This also represents an application for a new Substantial 
Development Permit in conjunction with the above referenced 
Unclassified Use Permit amendment. The two permits are being 
handled concurrently and the Findings, Conclusions and Recommenda- 
tions of one will also hold for the other. 

3. As a result of the Shoreline Hearings Board process on the 
approved Substantial Development Permit issued by the City 
Council under Resolution No. 2206, the applicant is proposing 
modifications to the original plan which, in the opinion of 
the City Attorney, should be processed for consideration before 
the City as a modification to the Unclassified Use Permit 

8 referenced above and the review of an entirely new application 
for a Substantial Development Permit. It is the City Attorney's 
opinion that once the Shoreline Hearings Board review process 
began on the original proposal the City no longer would have 
jurisdiction to consider modifications to that Substantial 
Development Permit. The Shorelines Hearings Board has sustained 
the marina portion of the development. The City of Kirkland is 
now requesting in conjunction with Northwest Seaports, Inc., 
that the applicant consider a modification to extend the main 
pier of the marina approximately 50 feet to the west to provide 
moorage space for three historic vessels at the west end of the 
facility. The applicant has concurred with this request by the 
City and Northwest Seaports for this modification, however, his 
application has been submitted so as not to prejudice the 
already approved marina in the event serious objections are 
raised to the placement of the maritime museum facility as part 
of the marina complex. (Reference should be made to Attachment 
#l, the Department of Ecology appeal of the structure and 
Attachment # 2 ,  the proposed final order of the Shorelines Hearings 
Board) . 

4 .  All relevant conditions of approval of the original Unclassified 
Use Permit and Substantial Development Permit should be continued 
as conditions of this permit where appropriate. These conditions 

8 
will be listed separately under the Recommendations in this 
report so they can be incorporated and adopted by the City Council 
by Resolution as conditions of approval. 
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Findings, cont'd 

5. Development specifications - The following offers the differences 
for comparison purposes of this application as opposed to the 
last approved application: 

This Last Approved 
Application Application 

a. Building floor area (gross) 

b. Setbacks in feet 

(1) North property line Ave. 2-20 ft. Ave. 120 ft. 

(2) South property line 

(3) East property line 

(4) High water 'line 

c. Building height (in feet) 

(1) From the curb elevation 

(2) From average grade 

(3) High water line 

(The height measurements 
of the former structure do 
not include a 12 foot 
elevator tower on the 
building. ) 

d. Number of off-street parking 
stalls (Refer to the Environ- 
mental Assessment for off- 

. street parking computations. ) 

e. Marina specifications 

Ave. 25 ft. 0 

+ 7 feet - + 5 feet - 
23. feet 23 feet 

25' feet 65 feet 

35 feet 

45 feet 

75 feet 

+ 85 feet - 

(Number moorages unchanged - 
western pier extended 50 feet 
to accommodate historic ships 
at City's request.) 

6. Resolution No.'s 2163 and 2206 originally granted approval to 
the former permits and the original Unclassified Use Permit 
application and contained certain conditions of approval. 
(Reference Resolution No. 2206, Exhibit No. 2 in the Environmental 
Impact Statement. Resolution No. 2163 is not attached with the 
Environmental Impact Statement. The conditions of approval therein 
are adopted by reference in Resolution No. 2206.) 

7 .  Since this is a new Substantial Development Permit application, 
and not an amendment to the former one, the application must , ' 

conform to all relevant policies of the newly adopted Kirkland 
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Findings,  con t  'd 

Shore l ine  Master Program. (Reference should be made t o  Pages 
6 through 1 0  of t h e  environmental assessment da ted  May 30 ,  1374, 

I f o r  a  d i scuss ion  on how t h e  p r o j e c t  complies with t h e  Kirkland 
Shore l ine  Master Program. 

I 8. The proposed p r i v a t e  use of  t h s  2nd Ave. So. s t ree t -end i s  
d iscussed  on Page 1 0  of t h e  Environmental Assessment da ted  
May 30, 1974. This  d i scusses  t h e  l e g a l  i s s u e s  and t h e  C i t y  

I Council a u t h o r i t y  t o  l e a s e  s t r ee t -ends  f o r  p r i v a t e  use.  F u r t h e r ,  
t h e  mat ter  has been r e f e r r e d  t o  t h e  Park Board f o r  t h e i r  comments. 

CONCLUSIONS: 

1. The f a c t  t h a t  t h e  proposed s t r u c t u r e  w i l l  be reduced i n  h e i g h t  
t o  less than  35 f e e t  above average grade does b r ing  it i n  
compliance with t h e  Shorel ine Management A c t  of 1971. The proposed 
extens ion  of  t h e  p i e r  approximately 50 f e e t  westward f o r  t h e  
l o c a t i o n  of t h e  maritime museum a l s o  complies wi th  t h e  former 
requirements  f o r  t h e  g ran t ing  of Unc lass i f i ed  U s e  P e r m i t s  p r i o r  
t o  t h e  adopt ion of Waterfront D i s t r i c t s .  

2. Since both t h e  new S u b s t a n t i a l  Development Permit a p p l i c a t i o n  and 
t h e  amendment t o  t h e  former Unc lass i f i ed  U s e  Permit a r e  being 
handled concur ren t ly ,  t h e  Findings ,  Conclusions and Recommendations 
i n  t h i s  r e p o r t  a r e  r e l e v a n t  t o  both a p p l i c a t i o n s .  

3 .  I f  t h e  C i t y  o r i g i n a t e d  . .  proposal  t o  extend t h e  p i e r  50 f e e t  
westward f o r  t h e  l o c a t i o n  of t h e  3 h i s t o r i c  s h i p s  becomes contro-  
v e r s i a l  and would hold t h e  approval  of t h e  a p p l i c a t i o n s  up ,  t h i s  
proposal  should be r e t r a c t e d  from t h i s  a p p l i c a t i o n  without  p r e j u d i c e  
and t h e  marina f a c i l i t y  would remain unchanged from t h e  o r i g i n a l  
a p p l i c a t i o n  approved by t h e  C i t y  of Kirkland and t h e  Shore l ines  
Hearings Board. 

4 .  The r e l e v a n t  condi t ions  of approval  of t h e  o r i g i n a l  Unc lass i f i ed  
U s e  P e r m i t  and S u b s t a n t i a l  Development Permit should be cont inued 
as cond i t ions  of approval with t h e s e  a p p l i c a t i o n s .  

5.  The changes proposed a r e  i n  propor t ion  w i t h  t h e  o r i g i n a l  Unc lass i f i ed  
U s e  P e r m i t  a p p l i c a t i o n  a s  granted  by Resolut ion No. 2206.  It  can 
be assumed t h a t  a  share  of t h e  v i s i t o r s  coming t o  t h e  marit ime 
museum w i l l  n o t  come by automobile and f u r t h e r  t h a t  t h e  peak requ i re -  
ment f o r  o f f - s t r e e t  parking f o r  t h i s  f a c i l i t y  w i l l  be on week-ends 
when a s i g n i f i c a n t  su rp lus  i n  o f f - s t r e e t  parking w i l l  be a v a i l a b l e  
wi th in  t h e  o f f i c e  s t r u c t u r e .  

6.  The a p p l i c a t i o n  does conform t o  a l l  r e l e v a n t  p o l i c i e s  of t h e  newly 
adopted Kirkland Shorel ine Master Program. 

7. The a p p l i c a n t s  do have r i g h t s  of  access  on t h e  2nd Ave. So. r i g h t -  
of-way and t h e  Kirkland C i t y  Council  i s  v e s t e d  w i t h  t h e  a u t h o r i t y  
t o  l e a s e  a  s t ree t -end when t h e  pub l i c  b e n e f i t  i s  a prime mover i n  
t h e  d e c i s i o n  which t h e  C i ty  Council makes i n  al lowing t h e  p r i v a t e  

U s e .  
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RECOMMENDATIONS: 

Based upon the above Findings and Conclusions we hereby recommend 1 

approval of this Substantial Development Permit application and 
amendment to the former.Unc1assified Use Permit subject to the 
following conditions : 

At the time of application for a builsing permit, the applicant 
shall present plans and measures to insure that the overboard 
discharge of debris and waste from small recreational watercraft 
which will be used in the marina is minimized. 

The proposed wave dampener be designed and approved by a recog- 
nized authority certifying the performance characteristics there- 
of, and this is to be submitted to the Planning Commission for 
their review in conjunction with their review of the final design 
documents. The designer shall certify that the design has been 
performed within current standards of professional practice with 
specific attention given to indicate that: 

a. The main pier facility will not hold pollutant residuals in 
the area of the marina for unacceptably long periods of time 
with special reference to the more quiescent periods of the 

I summer when surface flushing currents are minimal. 

be That the energy performance characteristics of the wave 
dampener with respect to reflected wave energy will not 
cause an erosive effect on the adjacent shoreline. 8 

c. That the wave dampener system will achieve the desired 
characteristics of energy dissipation without undesirable 
deflection or amplitude of wave energy aggravating shoreline 
erosion. 

3.  The applicant shall propose facilities to be provided by the 
marina for removing sewage from boat holding tanks. Alternative 
negotiations with the City may be permitted to discharge this 
sewage waste to the sewers eliminating the necessity for storage 
tanks. Satisfactory plans and measures to achieve this require- 
ment shall be presented to the Planning Commission during final 
design review. 

4 .  The applicant shall be required to provide a street name sign, 
stop signs, yield right-of-way signs, crosswalks, etc., if deemed 
necessary by the Public Service Director. 

5. The applicant shall incorporate the use of collection manholes 
as identified in the Final Environmental Impact Statement and 
as shown by a schematic section also incluced in the final state- 
ment. Such special manholes shall be incorporated into the 
storm water system to provide settlement of fine materials from 
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8 earthwork and t r a p p i n g  of  o i l s  and g r e a s e s  from paved pa rk ing  
a r e a s .  

6.. The a p p l i c a n t  s h a l l  demonstra te  conformance w i t h  t h e  Fede ra l  
Water P o l l u t i o n  Cont ro l  A c t  Amendment o f  1972 (PiL.92-500). 

7 .  The a p p l i c a n t  s h a l l  demonstra te  conformance wi th  a l l  self- imposed 
c o n d i t i o n s  i n  a p p l i c a n t ' s  l e t te r  t o  t h e  Department o f  community 
Development d a t e d  June  9 ,  1973, and i n c o r p o r a t e  it as  p a r t  o f  t h e  
F i n a l  Environmental Impact Sta tement .  

8 .  The a p p l i c a n t  s h a l l  be  r e q u i r e d  t o  g r o u t  a l l  v o i d s  above water 
and ground i n  r i p  r a p  a t  t h e  s i te .  

9. The a p p l i c a n t  s h a l l  submit  a l i g h t i n g  p l a n  which e x h i b i t s  t h a t  
l i g h t i n g  w i l l  b e  d i r e c t i o n a l  i n  c h a r a c t e r  and be d i r e c t e d  away 
from a d j a c e n t  r e s i d e n t i a l  s t r u c t u r e s .  

10. A s p e c i f i c  p l a n  s h a l l  be submi t ted  by a landscape  a r c h i t e c t  
demons t ra t ing  proposed p l a n t i n g  and p e d e s t r i a n  access improve- 
ments i n  t h e  f i n a l  d e s i g n  s t a g e s  t o  be approved by t h e  P lanning  
Commission. 

I 

11. The s i t e  and development d e s i g n  as set f o r t h  i n  t h e  r e v i s e d  s i te  

8 
p l a n  dated 11 A p r i l  1974 i n c l u d e s  t h e  u s e  of  t h e  2nd Ave. So. 
s t r e e t - e n d  from Lake S t .  So. w e s t e r l y  i n t o  Lake Washington f o r  
bo th  p u b l i c  and p r i v a t e  purposes ,  i n c l u d i n g  v e h i c u l a r  and p e d e s t r i a n  
access t o  a p p l i c a n t ' s  proposed development and t o  Lake Washington, 
i n c l u d i n g  p o r t i o n s  of  t h e  t o t a l  development which have been d e s i g -  
na t ed  and are t o  be  r e t a i n e d  as  open and f r e e l y  a v a i l a b l e  t o  t h e  
g e n e r a l  p u b l i c .  The l a w  r e l a t i n g  t o  street v a c a t i o n s  does  n o t  
pe rmi t  t h e  C i t y  t o  v a c a t e  said s t r e e t - e n d ,  nor t o  convey same t o  
any p r i v a t e  p a r t y .  However, t h e  C i t y  Counci l  i n  i t s  munic ipa l  
c a p a c i t y  may, upon f i n d i n g  t h e  r e q u i s i t e  p u b l i c  b e n e f i t  r e s u l t i n g  
there f rom,  e n t e r  i n t o  a n  agreement f o r  a  street u s e  pe rmi t  p e r m i t t i n g  
t h e  a p p l i c a n t  t o  u s e  a l l  o r  a p o r t i o n  o f  s a i d  s t r e e t - e n d .  ~ o t h i n g  
i n  t h i s  approva l  s h a l l  be  t a k e n  as g r a n t i n g  such a s t r e e t  u s e  
permi t .  

12.  The proposed o f f i c e  b u i l d i n g ,  i n c l u d i n g  e l e v a t o r  s h a f t s ,  stair  w e l l s ,  
mechanical  equipment, a i r  v e n t s ,  etc. ,  o r  t h e  proposed r o o f ,  which- 
e v e r  i s  g r e a t e r ,  s h a l l  n o t  exceed 35 f e e t  above average g rade .  The 
development s h a l l  conform t o  t h e  r e v i s e d  s i t e  p l an  d a t e d  11 A p r i l  1974 
as inc luded  i n  t h e  Department of  Community Development F i l e  No. 
SDP-UUP-74-15(P). Such s i t e  p l a n  i n c l u d e s :  
a. The c o n f i g u r a t i o n ' o f  t h e  pa rk ing  s t r u c t u r e ,  - o f f i c e  - .. . . 

b u i l d i n g  and marina,  i n c l u d i n g  s e t b a c k s ,  b u i l d i n g  and s t r u c t u r e  
h e i g h t s  and uncovered moorage s l i p s .  I 

b. P u b l i c  p i e r  and breakwater t o  be open f o r  p u b l i c  u s e  a t  a l l  
t i m e s ,  w i th  temporary boa t  t i e - u p  t o  be  i n t e g r a t e d  i n t o  t h e  
sou the rn  p o r t i o n  of  t h e  main p i e r  des ign .  An arrangement 
may be made wi th  t h e  C i t y  by Northwest S e a p o r t s ,  I nc .  t o  
c o n t r o l  p u b l i c  a c c e s s  t o  t h e  w e s t e r l y  breakwater  t o  gua ran tee  
s e c u r i t y  t o  t h e  h i s t o r i c  s h i p s  proposed t o  be  t i e d  up i n  t h a t  
area. 

6/17/74 f i  - 22-55' 
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c.  The wes te r ly  23 f e e t  which i s  t h e  high water l i n e  se tback  
a r e a  t o  be designated and a v a i l a b l e  f o r  pub l i c  u s e ,  a long 
wi th  adequate and proper a c c e s s  from pub l i c  rights-of-way. 
Th i s  i s  t o  be designed and developed by t h e  a p p l i c a n t  and 
approved by t h e  Planning Commission i n  t h e  f i n a l  des ign  
process .  

The o u t s i d e  p laza  l e v e l .  i s  , t o  .be- as. c l o s e  t o - t h e  e l e v a t i o n :  of * 

Lake, S t r e e t  a s  p r a c t i c a l  ,. and t o  -be .  in t eg ra ted  w i t h .  surrounding 
pedes t r i an  walkways and systems. 

13. The s p e c i f i c  number of o f f - s t r e e t  parking s t a l l s  s h a l l  be 
s u b j e c t  t o  t h e  a n a l y s i s  i d e n t i f i e d  as Exh ib i t  No. 1 t o  t h e  
Hadley Environmental Assessment i n  t h e  Department of Community 

. Development F i l e  No. SDP-UUP-74-15 (P)  . w a l l s  of t h e  ~ a r k l n g  
s t r u c t u r e  s h a l l  be a r c h ~ t e c t u r a l l y  screened.  

14. ! P r i o r  t o  i ssuance  of bu i ld ing  permi ts ,  a l l  f i n a l  des ign  documents 
s h a l l  be submitted t o  t h e  Planning Commission f o r  review and 
approval.  

15.   he breakwater on t h e  western p o r t i o n  of t h e  marina s h a l l  be 
allowed t o  be extended approximately 50 f e e t  f u r t h e r  westward 
and t h e  t h r e e  h i s t o r i c  s h i p s  owned by Northwest Seaponts,  Inc .  
s h a l l  be allowed t o  l o c a t e .  S ince  it i s . , a n t i c i p a t e d  t h a t  t h i s  
w i l l  be a  b e n e f i t  t o  t h e  C i t y  of ~ i r k l a n d ' a n d  s i n c e  a d d i t i o n a l  
parking demands w i l l  be dur ing  of f -hours ,  no a d d i t i o n a l  parking 
w i l l  be r equ i red  f o r  t h i s  f a c i l i t y .  
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16. The a p p l i c a n t  s h a l l  be requi red  t o  provide waste r e c e p t a c l e s  

f o r  t h e  marina f a c i l i t y .  This  i s  t o  be included i n  t h e  f i n a l  
des ign  documents submitted f o r  approval  by t h e  Kirkland Planning 
Commission. 

+7. The a p p l i c a n t  s h a l l  demonstrate i n  t h e  f i n a l  des ign  documents 
t h a t  p u b l i c  access  w i l l  be designed f o r  p rov i s ions  f o r  handicapped 
and d i s a b l e d  persons,  where f e a s i b l e .  

18. The a p p l i c a n t  s h a l l  not  be allowed t o  charge a f e e  t o  t h o s e  b o a t s  
t y i n g  up t o  t h e  main p i e r  s t r u c t u r e .  Any d e v i a t i o n  t o  t h i s  r equ i re -  
ment must r e c e i v e  approval from t h e  Kirkland C i t y  Council .  T i m e  
l i m i t s  e s t a b l i s h e d  f o r  t h e  temporary t i e -up  of boa t s  on t h e  main 
p i e r  s t r u c t u r e  s h a l l  be reviewed and approved by t h e  Park Board. 

19.  A l l  improvements a s  shown i n  t h e  r ev i sed  s i te  p lan  da ted  11 A p r i l  
1974 must be completed p r i o r  t o  t h e  i ssuance  of an occupancy permit.  

20.  The h igh  water l i n e  setback a r e a  s h a l l  be c l e a r l y  marked on t h e  
r ev i sed  s i t e  p lan  da ted  11 Apr i l  1974 t o  show t h a t  it w i l l  be 
a v a i l a b l e  f o r  pub l i c  access  a s  w e l l  a s  improved and developed with 
landscaping f o r  t h i s  purpose by t h e  developer .  




