
~esolution No. 2232 

I A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND APPROVING THE ISSUANCE OF A SUBSTANTIAL DEVELOPMENT PERMIT AND CONDITIONAL 
USE PERMIT AS APPLIED FOR IN DEPARTMENT OF COMMUNITY DEVELOPMENT FILE 
NO. SDP-CUP-73-42(H), BY LAKE EAST APARTMENTS FOR VARIOUS IMPROVEMENTS 
ON THE DRYLAND PORTION OF THE PROPERTY ADJACENT TO LAKE WASHINGTON 
WITHIN WATERFRONT DISTRICT I. 

WHEREAS, the Kirkland Department of Community Development has 
received an application for a Substantial Development Permit and 
Conditional Use Permit filed by Lake East Apartments, owner of 
the property described in said application and located within 
Waterfront District I for the installation of fencing, landscaping, 
decks between buildings, and for tennis courts to be located at 
4311 Lake Washington Blvd., and 

WHEREAS, the application has been assigned for identification 
File No. SDP-CUP-73-42(H) and submitted to the Houghton Community 
Council and Kirkland Planning Commission for their consideration 
and recommendation, and 

WHEREAS, the Houghton Community Council held public hearing 
thereon during thkir regular meeting of December 4, 1973, and 
January 2, 1974 and the Kirkland Planning Commission held public 
hearing thereon at their regular meeting of January 10, 1974, and 

WHEREAS, pursuant to City of Kirkland Resolution No. 2181 
concerning environmental policy and the State Environmental Policy 
Act, an environmental assessment has been submitted to the City, 
reviewed by the responsible official of the City of Kirkland and 
a negative declaration reached, and 

WHEREAS, said environmental assessment and declaration have 
been available through the entire review process, and 

WHEREAS, the Houghton Community Council and Kirkland Planning 
commission, after their respective public hearings and consideration 
of the recommendations of the Department of Community Development 
and having available to them the environmental assessment and nega- 
tive declaration, did each adopt certain findings, conclusions and 
conditions, did recommend approval of the Conditional Use Permit and 
Substantial Development Permit subject to the specific conditions 
set forth in said recommendations, 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City 
of Kirkland as follows: 

Section 1: The Conditional Use Permit is hereby given approval 
and the Substantial Development Permit applied for by the above 
named applicant shall issue subject to the conditions set forth in 
the findings, conclusions and recommendations of the Kirkland 
Planning Commission as signed by the Chairman thereof and filed in 
Department of Community Development File No. SDP-CUP-73-42(H), which 
findings, conclusions, recommendations and conditions are by this 
reference adopted by the Kirkland City Council as though fully set 
forth herein. 



Sec t ion  2: A c e r t i f i e d  copy of  t h i s  r e s o l u t i o n ,  t o g e t h e r  w i th  
t h e  f i n d i n g s ,  conc lus ions ,  recommendations and c o n d i t i o n s  h e r e i n  

I adopted s h a l l  a t t a c h  t o  and become a  p a r t  of  t h e  S u b s t a n t i a l  Develop- 
ment P e r m i t  and Condi t iona l  U s e  Permit  approva l ,  o r  evidence the reo f  
d e l i v e r e d  t o  t h e  pe rmi t t ee .  

Sec t ion  3:  Nothing i n  t h i s  r e s o l u t i o n  and permi t  s h a l l  be 
cons t rued  a s  excusing t h e  a p p l i c a n t  from compliance wi th  any 
f e d e r a l ,  s ta te  o r  l o c a l  s t a t u t e s ,  o rd inances  o r  r e g u l a t i o n s  
a p p l i c a b l e  t o  t h i s  p r o j e c t ,  o t h e r  t han  a s  e x p r e s s l y  set forward 
h e r e i n ,  o r  o t h e r  t han  t h e  permi t  requirements  of  t h e  Shore l ine  
Management A c t  of  1971. This  permit  may be resc inded  pursuant  t o  
Sec t ion  1 4 . ( 7 )  of t h e  Shore l ine  Management Act of 1971 i n  t h e  even t  
t h e  pe rmi t t ee  f a i l s  t o  comply w i t h  any cond i t i on  he reo f .  

Sec t ion  4 :  Cons t ruc t ion  pursuant  t o  t h e  S u b s t a n t i a l  Development 
permit  s h a l l  n o t  begin  o r  be au tho r i zed  w i t h i n  45 days  of  t h e  d a t e  
of i t s  f i n a l  approval  by t h e  l o c a l  government, o r  u n t i l  a l l  review 
proceedings  i n i t i a t e d  w i t h i n  s a i d  45 days  from t h e  d a t e  of f i n a l  
approval  by l o c a l  government have been te rmina ted .  

Sec t ion  5: To t h e  e x t e n t  t h a t  t h e  s u b j e c t  matter and p r o v i s i o n s  
of t h i s  r e s o l u t i o n  a r e  w i t h i n  t h e  d i sapp rova l  j u r i s d i c t i o n  of t h e  
Houghton Community Council  as c r e a t e d  by Ordinance No. 2001 , t h i s  
r e s o l u t i o n  s h a l l  become e f f e c t i v e  w i t h i n  t h e  Houghton Community, 
e i t h e r  upon approval  of t h e  Houghton Community Counci l ,  o r  f a i l u r e  
of s a i d  Community Council t o  d i sapprove  w i t h i n  60 days  from t h e  
d a t e  of  passage of  t h i s  r e s o l u t i o n .  

Sec t ion  6:  Pursuant  t o  t h e  Shore l ine  Management A c t  of  1971 
and Sec t ion  8 of Ordinance No. 2165 of t h e  C i t y  o f  Kirkland,  c e r t i f i e d  
o r  conformed cop ie s  of t h i s  r e s o l u t i o n  s h a l l  be d e l i v e r e d  t o  t h e  
fol lowing:  

Appl icant  
Department of Community Development 
The Kirkland Bui lding O f f i c i a l  
Department o f  Pub l i c  Se rv i ces  f o r  t h e  C i t y  of  Kirkland 
Department of  F i r e  Se rv i ces  f o r  t h e  C i t y  of Kirkland 
E o ~ i ~ e ~ ~ ~ D e p a r f ~ n e n t  f o r  t h e  C i t y  o f  Kirkland 
The O f f i c e  of D i r e c t o r  of Adminis t ra t ion  and Finance 

(ex o f f i c i o  C i t y  C1e rk ) fo r  t h e  C i t y  of  Kirkland 
The Department of  Ecology f o r  t h e  S t a t e  of  Washington 
The O f f i c e  of  t h e  At torney General  f o r  t h e  S t a t e  of  

Washington 

ADOPTED i n  r e g u l a r  meeting of t h e  
2 1 s t d a y  of January , 1974. - 

(ex o f f i c i o ' ~ i t ~  Clerk)  

Reso lu t ion  No. 2232 

Mayor 
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BACEGROUI~~D AMALY S I S : --.-- 

8 T h i s  m a t t e r  w a s  b rought  b e f o r e  t h e  Houghton Community Counci l  d u r i n g  
t h e i r  r e g u l a r  h e a r i n g  of  December 4 ,  1373. At t h a t  t i m e  t h e  m a t t e r  
w a s  t a b l e d  i n  o r d e r  t o  hold a s p e c i a l  s tudy  s e s s i o n  on t h e  mat tex  and 
t o  g i v e  t h e  a p p l i c a n t s  n o r e  t i n e  t o  amend t h e i r  drawings  t o  g i v e  more 
c l a r i t y  and t o  p rov ide  more in format ion  f o r  t h e  Community Counci l  t o  
use  i n  making t h e i r  f i n a l  de t e rmina t ion .  T h i s  has  been s u b s t a n t i a l l y  
completed.  

FINDINGS : - 
The a p p l i c a n t  h e r e  i s  apply ing  f o r  a S u b s t a n t i a l  Development Pe rmi t  
and a Cond i t i ona l  U s e  P e r n i t  t o  unde r t ake  t h e  fo l lowing  a c t i o n s :  

1. Allow t h e  c o n s t r u c t i o n  o f  a  s i x  f o o t  h igh  f e n c e  w i t h i n  t h e  f r o n t  
s e tback  a r e a  a d j a c e n t  t o  Lake Washington Boulevard. 

2.  Cons t ruc t  a new sis f o o t  h igh  c h a i n  l i n k  f ence  a long  t h e  n o r t h  
and sou th  p r o p e r t y  l i n e s .  

3 .  I n s t a l l  i n n e r - c o u r t s  between b u i l d i n g s  1 and 2 ,  4 and 5 ,  and G 
and 7 .  

I 4 .  I n s t a l l  f o u r  new t e n n i s  c o u r t s  on t h e  nor thwes t  p o r t i o n  o f  t h e  
p rope r ty .  Two o f  t h e s e  t e n n i s  c o u r t s  w i l l  be i n  t h e  w a t e r f r o n t  
s e tback  area and two would be placed on a n  e x i s t i n g  pa rk ing  l o t .  
A v a r i a n c e  a p p l i c a t i o n  i s  a l s o  b e f o r e  t h e  Community Counci l  on - - 
t h i s  i s s u e .  

5. The a p p l i c a n t s  a r e  proposing t h a t  t h e  t e n n i s  c o u r t s -  b e  made 
open t o  t h e  p u b l i c  on a membership b a s i s .  

6. The a p p l i c a n t s  a r e  proposing t o  i n s t a l l  new l andscape  p l a n t i n g s  
th roughout  t h e  v a r i o u s  p o r t i o n s  of  t h e  e n t i r e  p r o p e r t y  i n  a n  
e f f o r t  t o  improve it. 

CONCLUSIONS: 

1. S e c t i o n  23'.12.052 ( a )  (1) of Water f ron t  Dis t r ic ts  states t h a t  " N o  
. v e g e t a t i v e  m a t e r i a l s ,  s i g n s  o r  o t h e r  man-made e lements  s h a l l  b e ,  

c o n s t r u c t e d  w i t h i n  3 f e e t  and 8 f e e t  above t h e  street l e v e l  i n  
t h e  f r o n t  s e t b a c k  as n o t  t o  impai r  t h e  v i s i o n  from v e h i c l e s , w h e n  
e n t e r i n g  t h e  riqht-of-way i n  c r o s s i n g  t h e  f r o n t i n g  p e d e s t r i a n  way." 

2.  The s idewalk s e c t i o n  on t h e  wes te rn  s i d e  o f  Lake P!ashington Elvd. 
is  des igna t ed  as  a  major p e d e s t r i a n  and b i c y c l e  t r a i l .  The modi- 
f i e d  f ence  l o c a t i o n  and h e i g h t  should n o t  d e t r a c t  from t h i s  

8 p e d e s t r i a n  and b i c y c l e  t r a i l  u s e  sou th  of  t h e  n o r t h e r l y  f i r e  
a c c e s s  g a t e  due t o  no view being p r e s e n t .  North of  t h e  f i r e  a c c e s s  
g a t e ,  however, e f f o r t  should be made t o  make t h e  f e n c e  conform 
t o  zoning r equ i r emen t s ,  s p e c i f i c a l l y ,  no h i g h e r  t h a n  3  f e e t  
above t h e  h e i g h t  o f  t h e  a d j a c e n t  s idewalk.  



SDP-CUP-73-42 (I!) 

3 .  S e c t i o n  23.12.052 (a)  ( 3 )  of  V!aterfront Distr icts  s t a t e s  t h a t  
"Fences,  hedges o r  o t h e r  such devi?es sh> l l  n o t  be  p e r m i t t e d  
i n  t h e  s e tback  a r e a  i f  t h e  h e i g h t  exceeds  3 f e e t  above t h e  
c e n t e r l i n e  of t h e  f r o n t a g e  road o r  3 f e e t  above average  g r a d e ,  
whichever o f f e r s  t h e  g r e a t e s t  view p o t e n t i a l  of  t h e  lalce." 

I t  i s  o u r  e s t i m a t i o n  t h a t  a c h a i n  l i n k  f ence  has  a  minimal view 
in-ipact, even i f  it i s  6 f e e t  fight due t o  t h e  h igh  pe rcen tage  
of open area i n  t h e  f e n c e  i t s e l f .  T h i s  c h a i n  l i n k  f e n c e  is  
cons ide red  t o  be  c o n s i s t e n t  w i th  t h e  r e g u l a t i o n  f o r  Svaterfront  
Dis t r ic t  I. 

4. The proposed deck a d d i t i o n  w i l l  be  l o c a t e d  between b u i l d i n g s ,  w i l l  
c a u s e  no i n c r e a s e  i n  view o b s t r u c t i o n ,  and w i l l  n o t  i n c r e a s e  the 
degree  o f  non-conformity o f  t h e  b u i l d i n g s .  W e  s e e  no a p p a r e n t  
r e a s o n  t o  n o t  a l l o w  t h e  decking t o  be  c o n s t r u c t e d .  

5. The a p p l i c a n t  is  proposing t h e  i n s t a l l a t i o n  of  f o u r  t e n n i s  
c o u r t s  on  t h e  nor thwes te rn  p o r t i o n  o f  t h e  p r o p e r t y  a d j a c e n t  t o  
t h e  Lake. These t e n n i s  c o u r t s ,  w i t h  t h e  excep t ion  o f  the' 
s o u t h e a s t e r l y  . c o u r t ,  should n o t  be a l lowed s i n c e  t h e y  i n c r e a s e  
t h e  deg ree  o f  non-conformity of t h i s .  p r o p e r t y  u n l e s s  t h e  
v a r i a n c e  d e a l i n g  w i t h  t h i s  s u b j e c t  i s , f i r s t  g r a n t e d  by t h e  
Houghton Community Counci l  s i t t i n g  a s  t h e  Board o f  Adjustment.  

6 .  Due t o  t h e  f a c t  t h a t  t h e  e x i s t i n g  apar tment  development is  
d e f i c i e n t  i n  t h e  pa rk ing  requirerrtents, t h e  a d d i t i o n a l  u s e ' o f  

8 '  g e n e r a l  p u b l i c  membership i n  t h e  t e n n i s  f a c i l i t y  canno t  be  
a l lowed.  , . ,  

7 .  The landscape  p l a n  a s  submi t ted  does  m e e t  t h e  i n t e n t  of  Is!aterfront 
D i s t r i c t  I and should be al lowed a s  a p p l i e d  for. 

RECOMMENDAT I O N S  : 
7- 

Based upon t h e  above F ind ings ,  and Conclusions ,  w e  s p e c i f i c a l l y  
recommend t h e  fo l lowing  on t h i s  p r o j e c t :  

Tha t  t h e  6 f o o t  h igh f e n c e  sou th  of t h e  n o r t h e r l y  f i r e  g a t e  
be  al lowed as  propo'sed. T h i s  would i n c l u d e  c o n c r e t e  p i l l a r s  
a t  1 7  o r  34 f o o t  i n t e r v a l s  w i t h  v e r t i c a l  c e d a r  boards .  Thc boards  
are t o  be  a r ranged  i n  such a way t h a t  t h e r e  w i l l  be 45% open 
space  and 55% boards .  North of  t h e  n o r t h e r l y  f i r e  g a t e s  t h e  f e n c e  
s h a l l  be  of a  s i n i l a r  c o n s t r u c t i o n  b u t  s h a l l  n o t  exceed 3 f e e t  
above t h e  s idewalk l e v e l .  The a p p l i c a n t  may i n c r e a s e  t h e  
e f f e c t i v e  h e i g h t  o f  t h e  f ence  by doing some minor excava t ion  work 
where t h e  base  of t h e  f ence  would be  l o c a t e d .  
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3 .  The decks between bu i ld ings  1 and 2 ;  4 and 5;  and 6 and 7 ;  be 
allowed provided , the  decks a r e  allowed by the ~ u i l d i n g  Depart- 

8 
ment. 

4 .  That t h e  four pxoposed t e n n i s  c o u r t s  be allowed per t h e  p l a n s  
suhr . ! i t ted .  (This i s  sub jec t  t o  approval of t h e  Variance on 
inc reas ing  t h e  clecjree of non-conformity for t h e  allowance of 
t h e s e  t e n n i s  c o u r t s . )  

5 .  P. genera l  pub l i c  membership f o r  t h e  use of t h e  t e n n i s  c o u r t s  
on t h e  s i t e  not  be permit ted.  

6 .  The landscape p lans  he  approved as  submitted and a s  a c o n d i t i o n  
of approval  of the permits .  




