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RESOLUTION NO. 2210 

A RESOLUTION OF THE CITY C O U N C I L OF THE CITY OF KIRKLAND 
APPROVING ISSUANCE OF A CONDITIONALUSE PERMIT AND SUBSTANTIAL 
DEVELOPMENT PERMIT AS APPLIED FOR I N DEPARTMENT OF COMMUNITY 
DEVELOPMENT FILE NO. SDP-CUP-73-33(P) BY ALLEN SCHWARTZ FOR ’ 

CONSTRUCTION OF A PROTECTIVE BULKHEAD AND FILL WITHIN THE 
SHORELINE AND ASSOCIATED WETLANDS OF LAKE WASHINGTON, WITHIN 
WATERFRONT DISTRICT 11. 

WHEREAS, t h e K i r k l a n d Department o f Community Development 
h a s r e c e i v e d a n a p p l i c a t i o n f o r C o n d i t i o n a l Use P e r m i t and Sub- 
s t a n t i a l Development Permit f i l e d by A l l e n Schwartz, owner of 
the property described i n s a i d application and located within 
W a t e r f r o n t D i s t r i c t 11, f o r t h e c o n s t r u c t i o n o f a p r o t e c t i v e 
b u l k h e a d and f i l l , l o c a t e d a t 409 5 t h Ave. West, and 

WHEREAS, t h e a p p l i c a t i o n h a s b e e n a s s i g n e d f o r i d e n t i - 
f i c a t i o n F i l e No. SDP-CUP-73-33( P) and s u b m i t t e d t o t h e K i r k l a n d 
P l a n n i n g Commission, who h e l d p u b l i c h e a r i n g t h e r e o n on September 
13, 1973, and 

WHEREAS, p u r s u a n t t o c i t y o f K i r k l a n d R e s o l u t i o n No. 2181 
d e a l i n g w i t h environmental p o l i c y and t h e S t a t e E n v i r o n m e n t a l 
Policy Act, an environmental assessment has been submitted t o 
t h e c i t y , reviewed by t h e r e s p o n s i b l e o f f i c i a l o f t h e c i t y o f 
Kirkland, and a negative declaration reached, and 

WHEREAS, t h e K i r k l a n d P l a n n i n g Commission, a f t e r p u b l i c 
hearing and consideration of t h e recommendations of t h e Depart- 
ment of Community Development, and h a v i n g a v a i l a b l e t o it t h e 
environmental assessment and negative declaration, did adopt 
c e r t a i n findings, conclusions, conditions and recommendations 
a p p r o v i n g i s s u a n c e o f t h e C o n d i t i o n a l Use P e r m i t , 

NOW, THEREFORE, b e it r e s o l v e d by t h e C i t y C o u n c i l o f t h e 
C i t y o f Kirkland as f o l l o w s : 

S e c t i o n 1. The C o n d i t i o n a l Use P e r m i t and S u b s t a n t i a l 
Development P e r m i t a p p l i e d f o r by t h e a b o v e named a p p l i c a n t , 
b e i n g C o n d i t i o n a l Use P e r m i t and S u b s t a n t i a l Development 
P e r m i t No. SDP-CUP-73-33(P), s h a l l i s s u e , s u b j e c t t o t h e con- 
d i t i o n s set f o r t h i n t h e f i n d i n g s , c o n c l u s i o n s and recommen- 
d a t i o n s o f t h e Kirkland P l a n n i n g Commission as s i g n e d by t h e 
chairman thereof and f i l e d i n s a i d f i l e , which findings, con- 
c l u s i o n s , recommendations and c o n d i t i o n s are by t h i s ’ r e f e r e n c e 
a d o p t e d by t h e K i r k l a n d C i t y C o u n c i l as though f u l l y . s e t f o r t h 
herein.
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Section 2. A c e r t i f i e d copy of t h i s resolution, together 
with t h e findings, conclusions, recommendations and conditions 
h e r e i n adopted, s h a l l a t t a c h t o and become a p a r t of t h e Condi- 
t i o n a l Use P e r m i t and S u b s t a n t i a l Development P e r m i t , o r e v i d e n c e 
thereof delivered t o the permittee. 

Section 3. F a i l u r e on t h e p a r t of t h e h o l d e r of t h e 
C o n d i t i o n a l Use P e r m i t and S u b s t a n t i a l Development P e r m i t t o 
i n i t i a l l y meet o r m a i n t a i n s t r i c t compliance k i t h s a i d s t a n d a r d s 
and conditions s h a l l be grounds f o r revocation i n accordance 
w i t h S e c t i o n 23.56.110 o f Ordinance No. 2183, t h e K i r k l a n d 
Zoning Code. 

Section 4. Nothing i n t h i s Resolution and Permit s h a l l 
be construed as excusing t h e a p p l i c a n t from compliance with any 
federal, state or local statutes, ordinances o r regulations 
a p p l i c a b l e t o t h i s p r o j e c t , o t h e r t h a n as e x p r e s s l y s e t f o r t h 
herein, o r other than the permit requirements of the Shoreline 
Management A c t o f 1971. T h i s p e r m i t may b e r e s c i n d e d p u r s u a n t 
t o S e c t i o n 1 4 . ( 7 ) o f t h e S h o r e l i n e Management Act o f 1971 i n 
t h e event t h e permittee fails t o comply with any condition 
hereof. 

Section 5. Construction pursuant t o t h i s permit shall 
not begin o r be authorized within 45 days of t h e date of its 
f i n a l ’ a p p r o v a l by t h e l o c a l government, o r u n t i l a l l review 
p r o c e e d i n g s i n i t i a t e d w i t h i n s a i d 45 days from t h e d a t e o f f i n a l 
approval by l o c a l government have been terminated. 

S e c t i o n 6. Pursuant t o t h e S h o r e l i n e Management A c t o f 
1971 and S e c t i o n 8 of Ordinance 2165 o f t h e C i t y ’ o f Kirkland, 
c e r t i f i e d o r conformed copies of t h i s resolution s h a l l be 
d e l i v e r e d t o t h e f o l l o w . i n . g : 

Applicant 
The Department o f Community Development 
The Kirkland Building Official 
The Department of Public Services f o r t h e 
City of Kirkland 
The Department of F i r e Services f o r t h e 
City of Kirkland 

The P o l i c e Department of t h e City of Kirkland 
The Department of Ecology f o r t h e S t a t e o f 
Washington 
The Office o f Attorney General f o r t h e S t a t e 
of Washington 

ADOPTED i n r e g u l a r meeting o 
on t h e 1st day of October, 1973. 

e Kirkland City Council 

(ex officdo city clerk)
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b. Construction o r r e p a i r of bulkhesds s h b l l d n o t e z t s n d i n t o ’the 
l a k e b e y o ~ dt h e u r i c t i n g high w a t e r line, sxcept i n c a s e s of 
approved l a a d f i l l . ~he**e’&gges@$n c a s e s *are bulkheading is 
permitted, t h a t the pref&’--la1 is r i p rap. 

L a i d f i l l and e r c a v a t i ~ n sre ~ o pte ~ m i t t e dbnyond t h e e x i s t i n g high 
stater l i n e o r w i t b i n t l h ~ igh rvator lina str’c3ac b a r e a , e::cept f o r 
the fol1owlr.g: 
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excess of t h e one proposed under t h i s a p p l i c a t i o n . Thls was n o t appealed 

a. h e r g e n c y c o n s G u c t f o n n2~es32tEyt o p r o t e c t property from d i m g e by the Department o f E e o l q y . I 

by the elements. 

b. P u b l i c wa-&;-front yaz1;s or. o t h e r u s e s f o r t h e t n n e f i t of t h e 
general ?&lie. 

-- CONCLUSIONS I 

I. The a p p l i c a n t hae f i l e d f o r a Conditional Use !?-st by which the 
. 1 Planning Cammission -m-d’X!ity Council could a u t i m ~ i z a a bulkhead an8 

1 

c. Approved a l t e x a t i o i l of ?.he exictlnc; s h o r s l i n e by a Conditional Use l a n d f i l l a n contained within t h e Waterfront Zoning Ordinance 82206. 

’ 
P e r m i t f o r . a s i n g l e f a r ; i l ’ ~horns. 

The Department of Ecology’s F i a a l G r i d e l i n e s of t h e S h o r e l i n e .~enagement . 
Ace ’of 1971 bas t h e Zollowing guidelinos: 

2. The a p p l i c a n t is p r o p o e l q t o p l a c e the tuUrhead along t h e l i n e of 
an e x i o t i n g row of p i l i n g s which is a p p r o x h t e l y six f e e t from t h e 
high w a t a l i n e . Tho water area l a d w a r d o f t h e p i l i n g = is approx- 
imately 420 square f e e t and a t the p r e s e n t t i m e t h e r e La no n a v i g a t i o n a l 

a. The construct%on of bulkheads shou7d be permitted o n l y where they d accees t o it. 

provide ~ r o t e c t i o nt o u ~ l o n dn r e a s or f a c i l i t i e s , n o t f o r t h e 
. i n d i r e c t purpose of c r e s t i n g land by EiZling hehind t h e bulkheads. 

’ 
.3. A bulkhead does appear t o be c e c e s s a r y t o p r o t e c t the p r o p e r t y from 

(Fase 14) damage by t h e elements. The n e c e s e i t y f o r t h e f i l l m a t e r i a l does n o t 
I 
= r 

, 
- appear t o be nezesszry, however, i t rmul? allow t h e a p p l i c a n t t o even 

I 

I 

1 
, 

b. BulX~eadsshould be 1ocete;l an? cons*_m?ted i n such a manner k+-~*lich up h i s shoreline w i t ! h i e neighbors. 

w i l l not r e s u l t i n adverse a E f e c t s on xiearby beaches and w i l l mini- 
mize a l t e r a t i n r ? ~ of t h e n a t w a l s h o r e l i n e . (Pzgc 14) I 4. The I n a d f i 1 l . i ~n o t necesssry f o r emergency c o n s t r u c t i o n t o p r o t e c t 

t h e p r o p e r t y from damage by t h e demznts nor is t h i s a p u b l i c w a t e r f r o n t 
o. F r i o r i t y should be given tt> l a r . Z i f l l n Pcr wztar dependent uses and 

f o r publiz uses. I n c ~ s l ~ a a t i n f g i l l F o j e c t s and i z designing areas 
a p p r o p r i a t e 50-r f i l l , sack f a c t o z s as t o t a l water s u r f a c e reduction, 
navigation r ~ s t z i c ’ i i o n ,Liipc;tr;,tsnt tcr w&texflow end circrclation, 
r e d u c t i o n o f w a t e r q o z l i t y and d e s t r u c t i o n of hab?.tat, sho u l d be 

’. 

park cr o t h e r use f o r :he b e n e f i t o f t h e g e n e r a l public. S e c t i c n 23.12. 
058 of Waterfront D i s L r i c t s , however, does i n d i c a t e t h a t t h e a p p l i c a n t 
can a ~ p l y B b za l t e r a t i o n of t h e s h o r e l i n z under a Concliticnal Use Permit. 
The a p p l i c a n t has a p p l i e d for t h e Conditional Use Pennft a p p l i c a t i o n 
f o r t h i s purpow. 

considered. (Page 15) 

A t t h e Dresent tim!, the Dnpartrr~ntof I n t e r i ~ r , Bureau of Sport P i s h e x i e e 
and ~ i l a l a f e ,has f&icated thay rill be o p e e d t o any f i l l s beyond ’he , 

high water l i n c , txiale3s t h e r e are ~ n i q u e circrrs3ta1cee which warrant 
othezwise. They 32’3 n o t cpposed t o h u l k l ~ ~ - l c i t s hat tmxld be used t o 
prevent erosion. 

5. The bulkhead, a s proposed, w i l l C r e t e land by f i l l i n g behind it. T h i s 
i s discouraged by l;ha DzparLnient cf Ecology’s F i n a l Guidelines f o r the 
impleaentation of tka S h o r e l i n e Ibcageacnt Act. They also s t a t e t h a t 
p r i o r i t y should be g i v m to l m d f i l l o fa mter dependant uaes and f o r 
p u b l i c uses. This l v l d f i l l eoeo not appezr t o q u z l f f y f o r either of 
these. 

The Waehirqton 5 e t e Uec?rt~.ent of Ecology bas axthorized t h e Lake 
Washinaton Regiocal C i t i z e r r t i AdrLaory Ccsnlttee 2nd Technical C o d t t e z 
t h e a u t h o r i t y tr, study Like : ! a % h l ~ g t 9 ~ r ~ e r e g i o n and Dnke rccsmicenda- 
-tior?s t o t h e S t a t e nnd Local age~oies f o r de~oicpment of p o l i c i a s f o r 
the s h c z e l i n e e-rezo. A;’ t?:? cxesant time, t h e po1Lsics have cot’beon 
ar2os:d b i tho Corrait’-,cs, hcut?ver, t h e p r e s e n t fiirection on f i l l s and 
bas-headz are as fcllo:.rs: 

a. L a n d f i l l should n ~ b t e perwitted u n l e s s it i s necessary 5or t h e 
drvelcpment i i . m a i n t e ~ e n z o ~ f p u b l i c s h o r e l i n e p r k s , t o improve 
vat- and l a g qu~uality where no o t h e r p o s s i b l e a1.ternativee are 
a v a i l a b l e , o r ,to r e p l e n i s h sand on p u b l i c and p r i v a t e commolnity 
beaches. 

6. Although tho B u r e e u of Spcjrt F5chcries and W i l d l f f e has i n d i c a t e d they 
a r e opposed t o all l a n d f i l l s , t h i ~ n a h l y h f f e c t ~ tire i s s r e n c e of t h e 
Department of Army Corps o f Engineers permite, s i n c e they a r e a f e d e r a l 
agency 

7 . The p o l i c i e s estnbl!.shsd t~ Sate by t h e Lake !fashington Regfoml C i t i - 
se.m Advisory Committee and Technical C o m i t t e e s t a t e t h a t l a n d f i l l 

.’ should n o t be allowed and they encourage a l l bulkheads be c o n s t r u c t e d 
of r i p rap. It sho u l d be pointed o u t t h a t t h e p o l i c i e s t h a t are being 
e s t a b l i s h e d by the Group haa no l e g a l standing mince ehsy a r e in t h e 
preliminary stages.
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PISPERTY LOCATION: 
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409 5 t h Ave. W. KdAElIPA: DATE: Oct. I, 1973 

S u b s t a n t i a l Development P e w i t en8 Conditiondl 
Dee Permit Applications 

During the- r e g u l a r meeting of September 13, 1973, the Kirkland Planning 
C o d e s i o n recornsended favorable a p p r w a l of t h i s S u b s t a n t i a l DeveloprPent 
Permit application and Coaditionnl Use Pennit a p p l i c a t i o n f o r t h e loca- 
t i o n of a bulkhead and f l l l s u b j e a t to t h e Findings. Conclusions, and 
Reccmmandatia~eof the attached &end& Admfnistratfve Report dated 
9/14/73, and t h e drawings and e i t e plans a 8 submitted. 

~ n c l i s e d w i t h this you w i l l aleo find an environmental aeeesrrment 
aa submitted by ths applicant and a negative d e c l a r a t i o n mads by Jerry 
Link, the responsible-of f i c i a l . 

. A t t h e hearring. t h e r e wm no one present t o speak a g a i n s t the a p p l h s t f o n 
It was further t!m cox;aaneus of tho C d s s i o n a r s t h a t this was a 
rehaonable request s i n c e I&. Schwartz w a s only w i n g to p r o t e c t h i s 
property and not c r e a t a land. 

I n a r e c e n t l e t t e r frcm Ralph Thomns, C i t y Attorney, he s t a t e s ; .In 
regard to approval of envierc,mo-ntsl a s n e s m e n t s , r e s o l u t i o n s do not 
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on t h i s , t h e Deparm.%nt of Cosmnnity Development would recornend that 
the City Council grant approval of t h e above mentioned applications 

A 
su 

d 
b 

m 
je 

i 
c 

n 
t 

jsttroat 
t 
i 
h 
v 
e 
e 
F 
Re 
in 
p 
d 
or 
in 
t 
gvs,it Ch o 

t 
n 
h 
= 
e 
Luenxicoenpstaiondn 

oRfccRotmkoeunmdaetnidoantsionof N 
t 
O 

h 
. 

c 
2 
a 
. 
men 
( 
d 
I 
e 
t 
d 

is our f e e l i n g t h a t the Planning Cornsfeeion oroeld concur with this 
Recommendation upon l e g a l &vice as given by o ur C i t y Attorney.) 

ReFort prepared W : 

. m ’ A s s ~ c i a t ePlanner 

JATE PREEARED: September 10, 1973 PILE NO.: SDP-CUP-73-33 [PI 

NAME : Allen A. Schwarte HEARING BODY: Planning Commie~ion 
ti 

P R O p L ~ OCaTIONt 409 5th Ave. W. HEARING DATE: SeptemSer 13, 1973 

SUBSTANTIAL DEOELOPXSNT PERMIT AND COHDITIOLLU USE 
PERMIT AEPLICATIONS 

EACKGWIE) ANALYSIS : 

The applicant i s apslying f o r a S a b e t a n t i a l Develo-ment P e r n i t and Conditioner 
Usa Permit f o r tho purpose of constructing a p r o t e c t i v e bulkhead and l d f i l l 
&>ending zpproximately 6 f e e t i n t o t h e l a k e from tha existing s h o r e l i n e . 

Phis application Is scuewhat similar t o o r e granted e a r l i e r i n t h e Yarrow 
Eay area. Uwn qiviny this approval, the Planning Conmission i n d i c a t e d 
t h a t they arrsme the i n t e n t of Haterfront D i s t r i c t e was tc allcw minor f i l l s 
t o n a i n t a i n a smooth f i d n g &a-e and allow a nodif fed f i l l t o meet 
t h i s objective. 

?he f i l l proposed under this a p p l i c e t i o n represen- appzoximately t e n to 
. i f t e e n percent of t h e magnitude of &e Yarrow Bay f i l l and b.aW~eadalready 
jranted; 

W e fill i n the Yatrow m y area was n o t app2ale3 by 3 s Depar-nt of 
Ecology. The Department of I n t e r i o r , Bureau of Sport Fieheriee, however, 
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accept f o r s i n g l e family dwelling u n i t s . (23.12. 

2. The applicant is propasing t o extend h i s property approximately seven 
f e e t i n t o ’ l a k e Waehington and p l a c a - e p p r o x h t e l y 35 cubic yards of f i l l . 

3. I a n d f i l l s are not allowed within V?at=dfront D i ~ t ~ i e ~ xs t e S pt f o r s i n g l e 
family S o ~ e s upon a p p l i c a t i o n of a Conditionel Use Permit and than only 
under ?Pie f ollowfny c o n d i t i o n s : 

a. Ewxgency construction t o p r o t e c t property from damage by t h e 
elerrento. 

kt b. The water =&ace area a s defined by t h e high wator line La 
. anbetantially redurecl. . 

c. mat a plan f o r f i i i m a t e r i a l is epproved by the c i t y . .
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. A precedence h a s been e s t a b l i s h e d in the Sharles Ycscott f i l e 8.lluwi~lg 
minor f i i l s aad bulkheads of the parpose of p r m i d i n g a -00th continuous 
flowing shoreline. 

-.--I.. . .._. st- .--* 
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I _ - . - " - . 

Baaed o n the a f o r e n e a t i o n f S Findings and Conclusions, we hereby recomead 
that thj.6 Conditional U e e P d t and Substantial Development Permit f o r 
a b u l k h s d and P i l l be granted ae applied f o r w i t h the f o l l o v i n g condi- 
t.tons : 
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I itneet 
1. That the bulkead be placed according t o the a p p l i c a n t e s &awing13 

that the requiremute of t h o KirklnoL1 Iidldfw DepiUtmr:nt. 
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and exhibite submitted by the a p p l i c s n t . 
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Attachments: (1) V i c i n i t y Map 
(2) Owera11 e l e ~ a t i c n and p l a n view 
(3) Detailed p l a n views 
(4) Detailcd e l e v a t i o n view8 
(5) Environmentzal Aneesament


