
RESOLUTION N O . 2 2 0 6 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING THE APPLICATION FOR SUBSTANTIAL DEVELOPMENT PERMIT 
NO. 9 AS APPLIED FOR I N PLANNING DEPARTMENT FILE NO. SDP-72-2 
AND NO. UUP-72-19, BEING KNOWN AS "THE HADLEY DEVELOPMENT" 
AND INCORPORATING BY REFERENCE CERTAIN FINDINGS AND CONDITIONS 
IMPOSED UPON SAID DEVELOPMENT BY RESOLUTION NO. 2163 ADOPTED BY 
THE KIRKLAND CITY COUNCIL ON FEBRUARY 5 , 1 9 73. 

WHEREAS, by R e s o l u t i o n No. 2163 a d o p t e d by t h e K i r k l a n d 
City Council on February 5, 1973, t h e City of Kirkland d i d 
approve t h e issuance of a S u b s t a n t i a l Development Permit and 
U n c l a s s i f i e d Use P e r m i t as t o t h e a p p l i c a t i o n f i l e d ’ w i t h t h e 
C i t y on October 1 7 , 1 9 7 2 by C.S. Hadley, S r . and known as t h e 
"Hadley Developmentt1, and a s s i g n e d by t h e C i t y of Kirkland f i l e 
numbers SDP-72-2 and UUP-72-19, a n d 

WHEREAS, t h e r e a f t e r , r e q u e s t f o r r e v i e w o f t h e Sub- 
s t a n t i a l Development Permit w a s by t h e Department of Ecology 
and o t h e r s f i l e d with t h e Shorelines Hearings Board and w i t h i n 
s a i d proceeding before t h e Shorelines Hearings Board a s t i p u - 
l a t i o n a n d o r d e r was f i l e d , s i g n e d by a l l p a r t i e s , p r o v i d i n g 
t h a t t h e c i t y o f K i r k l a n d r e c o n s i d e r t h e i s s u a n c e of t h e Sub- 
s t a n t i a l Development Permit t o C.S. Hadley, S r . , based upon a n 
environmental impact statement prepared pursuant t o Chapter 
43.21C RCW ( t h e S t a t e E n v i r o n m e n t a l P o l i c y A c t o f 19711, and 

WHEREAS, s u c h e n v i r o n m e n t a l i m p a c t s t a t e m e n t h a s b e e n 
p r e p a r e d and c i r c u l a t e d , and s a i d s t a t e m e n t , i n c l u d i n g comments 
t h e r e o n r e c e i v e d by t h e c i t y , h a s been a v a i l a l b e t o t h e P l a n n i n g 
Commission and t h e C i t y Council i n t h e course of t h e i r recon- 
s i d e r a t i o n o f t h e Hadley S u b s t a n t i a l Development Permit a p p l i - 
cation, and 

WHEREAS, d u r i n g s a i d r e c o n s i d e r a t i o n t h e P l a n n i n g 
Commission d i d . recommend d e n i a l o f t h e S u b s t a n t i a l Development 
Permit, and 

WHEREAS, p u r s u a n t t o Ordinance No. 2165, t h e d e v e l o p e r . 
d i d thereupon appeal s a i d d e n i a l t o t h e City Council, and 

WHEREAS,-pursuant t o s a i d p r o c e d u r a l o r d i n a n c e t h e 
City Council drd t h e n r e t u r n s a i d matter t o t h e Planning 
Commission. f o r r e p o r t and r e c o n s i d e r a t i o n , and



WHEREAS, t h e r e a f t e r t h e P l a n n i n g Commission d i d make 
such r e p o r t and reconsideration, again recommending d e n i a l 
of t h e issuance of s a i d s u b s t a n t i a l Development Permit, and 

WHEREAS, p r i o r t o s u c h r e c o n s i d e r a t i o n by t h e P l a n n i n g 
Commission t h e developer d i d f i l e a modification of s a i d 
p r o p o s a l ,. ,which m o d i f i c a t i o n would a p p e a r t o r e d u c e t h e 
potential environmental impact, but not change t h e general 
nature of such impact, and 

WHEREAS, on September 4 , 1973, t h e C i t y C o u n c i l d i d 
i n open regular meeting consider the application of t h e 
developer, including said modification t o his proposal, the 
environmental impact s t a t e m e n t , i n c l u d i n g comments r e c e i v e d 
t h e r e o n , and t h e r e p o r t a n d recommendation o f t h e P l a n n i n 

’ 
g 

Commission and t h e comments made by i n t e r e s t e d p a r t i e s 
appearing a t s a i d Counsel meeting, both f o r and against 
said proposal, 

NOW, THEREFORE, t h e C i t y C o u n c i l o f t h e C i t y o f 
Kirkland makes t h e following Findings, Conclusions and 
Resolution: 

S e c t i o n 1. The f o l l o w i n g p o r t i o n s o f R e s o l u t i o n No. 2163 
adopted by t h e Kirkland City Council on February 5 , 1973 
are hereby r e a f f i r m e d and adopted by t h i s r e f e r e n c e as a 
p a r t o f t h i s R e s o l u t i o n as though f u l l y s e t f o r t h h e r e i n 
[provided t h a t t h e r e f e r e n c e t o e x h i b i t s s h a l l mean e x h i b i t s 
"A-1" and llB-1" which e x h i b i t s include a p p l i c a n t ’ s modifi- 
cations t o his proposal submitted subsequent t o the adoption 
o f R e s o l u t i o n No. 21631: F i n d i n g s Nos. 1, 2 , 3 , 4 , 5 , 6 , 
and 7 , i n c l u d i n g a l l s u b p a r a g r a p h s o f F i n d i n g No. 7. 

Section 2. I n a d d i t i o n t o t h e conditions included by 
reference i n paragraph 1 above, t h e following conditions are 
additionally imposed on s a i d development: 

a. A t t h e t i m e of application f o r a building permit 
t h e applicant s h a l l present plans and measures t o 
ensure t h a t the overboard discharge of debris and 
waste from small r e c r e a t i o n a l watercraft which w i l l 
use the marina is minimized. 

b. A t t h e t i m e o f f i n a l design documents by t h e 
Planning Commission t h e a p p l i c a n t s h a l l submit 
design. and performance characteris tics of t h e 
proposed wave dampener. The d e s i g n and perform- 
ance characteristics shall demonstrate that: 
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(1) The main p i e r f a c i l i t y w i l l n o t h o l d p o l l u t a n t 
r e s i d u a l s i n t h e area of t h i s marina f o r 
unacceptably long periods of t i m e with special 
r e f e r e n c e t o t h e more q u i e s c e n t periods of t h e 
summer when s u r f a c e f l u s h i n g c u r r e n t s are minimal. 

( 2 ) That t h e energy performance characteristics of t h e 
wave dampener w i t h r e s p e c t t o r e f l e c t e d wave energy 
w i l l not cause an erosive e f f e c t on t h e adjacent 
shoreline, 

( 3 ) That t h e wave dampener system w i l l a c h i e v e t h e 
desired characteristics of energy dissipation 
without undesirable deflection o r amplitude of 
wave energy a g g r a v a t i n g s h o r e l i n e e r o s i o n . 

c. The a p p l i c a n t s h a l l propose f a c i l i t i e s t o b e provided 
by t h e marina f o r removing sewage from boat holding 
t a n k s . A l t e r n a t i v e n e g o t i a t i o n s w i t h t h e C i t y may b e 
p e r m i t t e d t o d i s c h a r g e sewage waste t o t h e sewers 
eliminating the necessity for storage tanks. Satis- 
factory plans and measures t o achieve t h i s requirement 
s h a l l b e presented t o t h e Planning Commission during 
f i n a l design review. 

d . The a p p l i c a n t s h a l l submit a d d i t i o n a l a n a l y s i s by a 
t r a f f i c engineer t o determine what type of t r a f f i c 
c a r r y i n g configuration should b e designed on Lake 
S t r e e t a t t h i s p r o j e c t s i t e t o f a c i l i t a t e t r a f f i c move- 
ment and t u r n i n g movements. Such a d d i t i o n a l a n a l y s i s 
should a l s o indicate a t what point i n t i m e t h i s type 
of new c o n f i g u r a t i o n on Lake S t r e e t would b e n e c e s s a r y . 
Cost t o modify Lake S t r e e t and Second S t r e e t South 
pursuant t o recommendations i n a t r a f f i c engineering 
study s h a l l b e borne by t h e a p p l i c a n t . 

e. The a p p l i c a n t s h a l l i n c o r p o r a t e t h e u s e of c o l l e c t i o n 
manholes as i d e n t i f i e d i n t h e f i n a l environmental impact 
statement and as shown by a schematic s e c t i o n a l s o 
included i n t h e f i n a l statement. Such s p e c i a l manholes 
shall be incorporated into the storm water system t o 
provide settlement of f i n e material from earthwork and 
trapping o f o i l s and greases from paved parking areas. 

f . The a p p l i c a n t s h a l l demonstrate conformance w i t h t h e 
F e d e r a l Water P o l l u t i o n C o n t r o l A c t Amendment o f 1 9 7 2 
(P.L. 92-500). 
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g. The a p p l i c a n t s h a l l demonstrate conformance w i t h a l l 
self-imposed conditions i n applicant I s letter t o t h e 
Department of Community Development d a t e d J u n e 9 , 1973, 
and i n c o r p o r a t e d as p a r t o f t h e f i n a l Environmental 
Impact Statement. 

h. The a p p l i c a n t s h a l l b e r e q u i r e d t o g r o u t a l l voids above 
water and ground i n r i p r a p a t t h e ’ site. 

i. The a p p l i c a n t s h a l l submit a l i g h t i n g p l a n which e x h i b i t s 
t h a t lighting w i l l be directional i n character and be 
d i r e c t e d away from a d j a c e n t r e s i d e n t i a l s t r u c t u r e s . 

I 

From t h e f o r e g o i n g F i n d i n g s , C o n c l u s i o n s and C o n d i t i o n s 
s p e c i f i c a l l y t h e r e i n s e t f o r t h o r i n c o r p o r a t e d by r e f e r e n c e , 
t h e C i t y Council makes t h e following: 

ORDER 

1. The S u b s t a n t i a l Development P e r m i t a p p l i e d f o r by 
t h e above named a p p l i c a n t b e i n g S u b s t a n t i a l Development P e r m i t 
No. 9 s h a l l i s s u e s u b j e c t t o t h e c o n d i t i o n s set f o r t h o r i n c l u d e d 
by r e f e r e n c e i n t h e foregoing Findings. The property s u b j e c t t o 
s a i d p e r m i t i s d e s c r i b e d i n ’ ~ p p e n d i x A a t t a c h e d h e r e t o . 

2. A c e r t i f i e d copy of t h i s Resolution and Order s h a l l 
a t t a c h t o and become a p a r t of t h e S u b s t a n t i a l Development P e r m i t 
and o f t h e U n c l a s s i f i e d Use P e r m i t o r e v i d e n c e t h e r e o f d e l i v e r e d 
to the permitee. 
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3. Nothing i n t h i s Resolution, Order o r Permit s h a l l be 
c o n s t r u e d as a g r a n t o r a u t h o r i z a t i o n o f i s s u a n c e o f a s t r e e t 
u s e p e r m i t , easement or, l i c e n s e of any n a t u r e as t o Second Avenue 
South street end l y i n g westerly o f Lake ’Street South. Nothing i n 
t h i s Permit s h a l l be’ construed as excusing t h e a p p l i c a n t from 
compliance w i t h any F e d e r a l , S t a t e o r ~ o c a lS t a t u t e s , Ordinances 
o r r e g u l a t i o n s a p p l i c a b l e t o t h i s p r o j e c t o t h e r t h a n as expressly 
set forth herein o r other than the Permit requirements of t h e 

I S h o r e l i n e Management A c t of 1971. 

4 . This P e r m i t may b e r e s c i n d e d p u r s u a n t t o S e c t i o n 1 4 . ( 7 ) 
o f t h e S h o r e l i n e Management A c t o f 1971 i n t h e e v e n t t h e Permitee 
fails t o comply with’ any condition hereof. 

5. Construction pursuant t o t h i s Permit s h a l l not begin 
o r b e a u t h o r i z e d w i t h i n 45 days from t h e d a t e o f i t s f i n a l 
approval by t h e l o c a l government o r u n t i l a l l review proceedings 
i n i t i a t e d w i t h i n s a i d 45 d a y s from t h e d a t e o f f i n a l a p p r o v a l ’ b y 
l o c a l government have been terminated, provided, however, t h a t a 
stipulation f i l e d i n t h e review proceeding presently pending before 
t h e Shoreline Hearings Board i n regard t o t h i s proposed development 
signed by a l l p a r t i e s t h e r e t o agreeing t h a t s a i d 45 day delay o r 
any p o r t i o n t h e r e o f may b e waived, s h a l l s u p e r c e d e t h e p r o v i s i o n s 
of t h i s Section 5. 

6 . Pursuant t o t h e S h o r e l i n e Management A c t o f 1971, 
and S e c t i o n 8 of Ordinance 2165 of t h e City o f Kirkland, certi- 
fied o r conformed copies of t h i s Resolution s h a l l be delivered 
t o the following: 

The a p p l i c a n t 
The K i r k l a n d Department o f Community Development 
The Kirkland Building O f f i c i a l 
The Department of Public Services f o r t h e City of 
Kirkland 
The Department o f F i r e Services f o r t h e City o f 
Kirkland 
The Police Department of t h e City of Kirkland 
The Department of Ecology f o r t h e S t a t e of 
Washington 
The Office o f Attorney General f o r t h e S t a t e o f 
Washington 
The Shoreline Hearings Board f o r t h e S t a t e of 
~ a s h i n $ a ’ g . ’ o f n 

PASSED i n r e g u l a r m e e t i n g o f t h e K i r k l a n d C i t y C o u n c i l 
on t h e 4 t h ’ day 

h i e r a t i o n and Finance 

p’ 
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