
RESOLUTION N O .  2 2 0 6  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND 
APPROVING THE APPLICATION FOR SUBSTANTIAL DEVELOPMENT PERMIT 
N O .  9 AS APPLIED FOR I N  PLANNING DEPARTMENT FILE N O .  SDP-72-2 
AND N O .  UUP-72-19, BEING KNOWN AS "THE HADLEY DEVELOPMENT" 
AND INCORPORATING BY REFERENCE CERTAIN FINDINGS AND CONDITIONS 
IMPOSED UPON SAID DEVELOPMENT BY RESOLUTION N O .  2163 ADOPTED BY 
THE KIRKLAND CITY COUNCIL ON FEBRUARY 5 ,  1 9  73. 

WHEREAS, by Reso lu t i on  No. 2163 adopted by t h e  Ki rk land  
C i ty  Counci l  on February 5 ,  1973, t h e  C i t y  o f  Ki rk land  d i d  
approve t h e  i s s u a n c e  o f  a S u b s t a n t i a l  Development Permi t  and 
U n c l a s s i f i e d  Use Permi t  as t o  t h e  a p p l i c a t i o n  f i l e d '  w i t h  t h e  
C i t y  on October 1 7 ,  1 9 7 2  by C.S. Hadley,  S r .  and known as t h e  
"Hadley Developmentt1, and a s s igned  by t h e  C i t y  of Ki rk land  f i l e  
numbers SDP-72-2 and UUP-72-19, and 

WHEREAS, t h e r e a f t e r ,  r e q u e s t  f o r  review o f  t h e  Sub- 
s t a n t i a l  Development Permit  w a s  by t h e  Department of  Ecology 
and o t h e r s  f i l e d  w i t h  t h e  S h o r e l i n e s  Hear ings  Board and w i t h i n  
s a i d  p roceed ing  b e f o r e  t h e  S h o r e l i n e s  Hear ings  Board a s t i p u -  
l a t i o n  and o r d e r  was f i l e d ,  s i gned  by a l l  p a r t i e s ,  p rov id ing  
t h a t  t h e  c i t y  o f  K i r k l a n d  r e c o n s i d e r  t h e  i s s u a n c e  of  t h e  Sub- 
s t a n t i a l  Development Permit  t o  C.S. Hadley, S r . ,  based upon a n  
env i ronmenta l  impact  s t a t e m e n t  p repared  pursuan t  t o  Chapter  
43.21C RCW ( t h e  S t a t e  Environmental  Po l i cy  A c t  o f  19711, and 

WHEREAS, such environmenta l  impact  s t a t emen t  h a s  been 
p r epa red  and c i r c u l a t e d ,  and s a i d  s t a t e m e n t ,  i n c l u d i n g  comments 
t he r eon  r e c e i v e d  by t h e  c i t y ,  ha s  been a v a i l a l b e  t o  t h e  P lann ing  
Commission and t h e  C i t y  Counci l  i n  t h e  c o u r s e  o f  t h e i r  recon-  
s i d e r a t i o n  o f  t h e  Hadley S u b s t a n t i a l  Development Permi t  a p p l i -  
c a t i o n ,  and 

WHEREAS, d u r i n g  s a i d  r e c o n s i d e r a t i o n  t h e  P lann ing  
Commission d i d .  recommend d e n i a l  o f  t h e  S u b s t a n t i a l  Development 
Permi t ,  and 

WHEREAS, pu r suan t  t o  Ordinance No. 2165, t h e  deve lope r .  
d i d  the reupon  a p p e a l  s a i d  d e n i a l  t o  t h e  C i t y  Counc i l ,  and 

WHEREAS,-pursuant t o  s a i d  p r o c e d u r a l  o rd inance  t h e  
C i t y  Counci l  d r d  t h e n  r e t u r n  s a i d  matter t o  t h e  P lann ing  
Commission. f o r  r e p o r t  and r e c o n s i d e r a t i o n ,  and 



WHEREAS, t h e r e a f t e r  t h e  P lann ing  Commission d i d  make 
such r e p o r t  and r e c o n s i d e r a t i o n ,  a g a i n  recommending d e n i a l  
o f  t h e  i s s u a n c e  o f  s a i d  s u b s t a n t i a l  Development Pe rmi t ,  and 

WHEREAS, p r i o r  t o  such r e c o n s i d e r a t i o n  by t h e  P lann ing  
Commission t h e  deve lope r  d i d  f i l e  a m o d i f i c a t i o n  o f  s a i d  
p roposa l  ,. ,which m o d i f i c a t i o n  would appea r  t o  reduce  t h e  
p o t e n t i a l  environmenta l  impac t ,  b u t  no t  change t h e  g e n e r a l  
n a t u r e  o f  such impac t ,  and 

WHEREAS, on September 4 ,  1973,  t h e  C i t y  Counci l  d i d  
i n  open r e g u l a r  meet ing c o n s i d e r  t h e  a p p l i c a t i o n  o f  t h e  
deve lope r ,  i n c l u d i n g  s a i d  m o d i f i c a t i o n  t o  h i s  p r o p o s a l ,  t h e  
environmenta l  impact  s t a t e m e n t ,  i n c l u d i n g  comments r e c e i v e d  
t h e r e o n ,  and t h e  r e p o r t  and recommendation o f  t h e  P lann ing  
Commission and t h e  comments made by i n t e r e s t e d  p a r t i e s  

' 

appea r ing  a t  s a i d  Counsel meet ing,  bo th  f o r  and a g a i n s t  
s a i d  p r o p o s a l ,  

NOW, THEREFORE, t h e  C i t y  Counci l  o f  t h e  C i ty  o f  
Ki rk land  makes t h e  fo l l owing  F ind ings ,  Conclus ions  and 
Reso lu t ion :  

S e c t i o n  1. The fo l l owing  p o r t i o n s  o f  Reso lu t i on  No. 2163 
adopted by t h e  Kirkland C i ty  Counci l  on February 5 ,  1973 
are hereby r e a f f i r m e d  and adopted by t h i s  r e f e r e n c e  as a 
p a r t  o f  t h i s  Reso lu t i on  as though f u l l y  se t  f o r t h  h e r e i n  
[provided t h a t  t h e  r e f e r e n c e  t o  e x h i b i t s  s h a l l  mean e x h i b i t s  
"A-1" and llB-1" which e x h i b i t s  i n c l u d e  a p p l i c a n t ' s  modif i -  
c a t i o n s  t o  h i s  p roposa l  submi t t ed  subsequen t  t o  t h e  adop t i on  
o f  Reso lu t i on  No. 21631: Findings  Nos. 1, 2 ,  3 ,  4 ,  5 ,  6 ,  
and 7 ,  i n c l u d i n g  a l l  subparagraphs  o f  F ind ing  No. 7. 

S e c t i o n  2 .  I n  a d d i t i o n  t o  t h e  c o n d i t i o n s  i nc luded  by 
r e f e r e n c e  i n  paragraph 1 above,  t h e  fo l l owing  c o n d i t i o n s  are 
a d d i t i o n a l l y  imposed on s a i d  development: 

a. A t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  a b u i l d i n g  pe rmi t  
t h e  a p p l i c a n t  s h a l l  p r e s e n t  p l a n s  and measures t o  
en su re  t h a t  t h e  overboard  d i s c h a r g e  o f  d e b r i s  and 
waste from small r e c r e a t i o n a l  watercraft which w i l l  
u s e  t h e  marina i s  minimized. 

b. A t  t h e  t i m e  o f  f i n a l  d e s i g n  documents by t h e  
P lann ing  Commission t h e  a p p l i c a n t  s h a l l  submit  
de s ign .  and performance c h a r a c t e r i s  t i cs  o f  t h e  
proposed wave dampener. The d e s i g n  and perform- 
ance  c h a r a c t e r i s t i c s  s h a l l  demons t ra te  t h a t :  

Reso lu t i on  No. 



> 

(1) The main p i e r  f a c i l i t y  w i l l  no t  h o l d  p o l l u t a n t  
r e s i d u a l s  i n  t h e  area o f  t h i s  marina f o r  
unaccep tab ly  long  p e r i o d s  o f  t i m e  w i t h  s p e c i a l  
r e f e r e n c e  t o  t h e  more q u i e s c e n t  p e r i o d s  o f  t h e  
summer when s u r f a c e  f l u s h i n g  c u r r e n t s  are minimal.  

( 2 )  That t h e  energy performance c h a r a c t e r i s t i c s  o f  t h e  
wave dampener w i t h  r e s p e c t  t o  r e f l e c t e d  wave energy 
w i l l  n o t  c a u s e  a n  e r o s i v e  e f f e c t  on t h e  a d j a c e n t  
s h o r e l i n e ,  

( 3 )  That  t h e  wave dampener sys tem w i l l  a c h i e v e  t h e  
d e s i r e d  c h a r a c t e r i s t i c s  o f  energy d i s s i p a t i o n  
w i t h o u t  u n d e s i r a b l e  d e f l e c t i o n  o r  ampl i tude  o f  
wave energy a g g r a v a t i n g  s h o r e l i n e  e r o s i o n .  

c. The a p p l i c a n t  s h a l l  propose  fac i l i t i es  t o  b e  p rov ided  
by t h e  marina f o r  removing sewage from b o a t  h o l d i n g  
t anks .  A l t e r n a t i v e  n e g o t i a t i o n s  w i th  t h e  C i ty  may b e  
p e r m i t t e d  t o  d i s c h a r g e  sewage waste t o  t h e  sewers 
e l i m i n a t i n g  t h e  n e c e s s i t y  f o r  s t o r a g e  t a n k s .  S a t i s -  
f a c t o r y  p l a n s  and measures t o  a ch i eve  t h i s  r equ i rement  
s h a l l  b e  p r e sen t ed  t o  t h e  P lann ing  Commission d u r i n g  
f i n a l  d e s i g n  review.  

d .  The a p p l i c a n t  s h a l l  submit  a d d i t i o n a l  a n a l y s i s  by a 
t r a f f i c  e n g i n e e r  t o  de te rmine  what t y p e  o f  t r a f f i c  
c a r r y i n g  c o n f i g u r a t i o n  shou ld  b e  des igned on Lake 
S t r e e t  a t  t h i s  p r o j e c t  s i t e  t o  fac i l i t a te  t r a f f i c  move- 
ment and t u r n i n g  movements. Such a d d i t i o n a l  a n a l y s i s  
shou ld  a l s o  i n d i c a t e  a t  what p o i n t  i n  t i m e  t h i s  t y p e  
of  new c o n f i g u r a t i o n  on Lake S t r e e t  would b e  nece s sa ry .  
Cost  t o  modify Lake S t r e e t  and Second S t r e e t  South 
pu r suan t  t o  recommendations i n  a t r a f f i c  e n g i n e e r i n g  
s t u d y  s h a l l  b e  borne  by t h e  a p p l i c a n t .  

e. The a p p l i c a n t  s h a l l  i n c o r p o r a t e  t h e  u s e  o f  c o l l e c t i o n  
manholes as i d e n t i f i e d  i n  t h e  f i n a l  env i ronmenta l  impact  

s t a t e m e n t  and as shown by a s chema t i c  s e c t i o n  a l s o  
i nc luded  i n  t h e  f i n a l  s t a t e m e n t .  Such s p e c i a l  manholes 
s h a l l  b e  i n c o r p o r a t e d  i n t o  t h e  s t o rm  w a t e r  sys tem t o  
p rov ide  s e t t l e m e n t  o f  f i n e  material from ear thwork and 
t r a p p i n g  o f  o i l s  and g r e a s e s  from paved pa rk ing  areas. 

f .  The a p p l i c a n t  s h a l l  demons t ra te  conformance w i t h  t h e  
Fede ra l  Water P o l l u t i o n  Con t ro l  A c t  Amendment o f  1 9 7 2  
(P .L .  9 2 - 5 0 0 ) .  
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g. The a p p l i c a n t  s h a l l  demons t ra te  conformance w i t h  a l l  
se l f - imposed c o n d i t i o n s  i n  a p p l i c a n t  I s  l e t t e r  t o  t h e  
Department of  Community Development d a t e d  June  9 ,  1973, 
and i n c o r p o r a t e d  as p a r t  o f  t h e  f i n a l  Environmental  
Impact S ta tement .  

h .  The a p p l i c a n t  s h a l l  b e  r e q u i r e d  t o  g r o u t  a l l  vo ids  above 
water and ground i n  r i p  r a p  a t  t h e '  s i t e .  

i. The a p p l i c a n t  s h a l l  submit  a l i g h t i n g  p l a n  which e x h i b i t s  
t h a t  l i g h t i n g  w i l l  b e  d i r e c t i o n a l  i n  c h a r a c t e r  and b e  
d i r e c t e d  away from a d j a c e n t  r e s i d e n t i a l  s t r u c t u r e s .  

From t h e  fo r ego ing  F ind ings ,  Conclus ions  and Condi t ions  
s p e c i f i c a l l y  t h e r e i n  se t  f o r t h  o r  i n c o r p o r a t e d  by r e f e r e n c e ,  
t h e  C i t y  Counci l  makes t h e  fo l lowing :  

ORDER 

1. The S u b s t a n t i a l  Development Permit  a p p l i e d  f o r  by 
t h e  above named a p p l i c a n t  b e i n g  S u b s t a n t i a l  Development Permit  
No. 9 s h a l l  i s s u e  s u b j e c t  t o  t h e  c o n d i t i o n s  set f o r t h  o r  i n c l u d e d  
by r e f e r e n c e  i n  t h e  fo r ego ing  Findings .  The p r o p e r t y  s u b j e c t  t o  
s a i d  pe rmi t  i s  d e s c r i b e d  i n '  ~ p p e n d i x  A a t t a c h e d  h e r e t o .  

2 .  A c e r t i f i e d  copy of  t h i s  Reso lu t i on  and Order s h a l l  

I a t t a c h  t o  and become a p a r t  of t h e  S u b s t a n t i a l  Development Permi t  
and o f  t h e  U n c l a s s i f i e d  Use Permi t  o r  ev idence  t h e r e o f  d e l i v e r e d  
t o  t h e  pe rmi tee .  
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3 .  Nothing i n  t h i s  Reso lu t i on ,  Order o r  Permi t  s h a l l  b e  
cons t rued  as a g r a n t  o r  a u t h o r i z a t i o n  o f  i s s u a n c e  o f  a street 
u se  pe rmi t ,  easement or, l i c e n s e  of  any n a t u r e  as t o  Second Avenue 
South s t ree t  end l y i n g  w e s t e r l y  o f  Lake ' S t r e e t  South.  Nothing i n  
t h i s  Permit  s h a l l  be '  cons t rued  as excus ing  t h e  a p p l i c a n t  from 
compliance w i t h  any Fede ra l ,  S t a t e  o r  ~ o c a l  S t a t u t e s ,  Ordinances 
o r  r e g u l a t i o n s  a p p l i c a b l e  t o  t h i s  p r o j e c t  o t h e r  t h a n  as e x p r e s s l y  
se t  f o r t h  h e r e i n  o r  o t h e r  t h a n  t h e  Permi t  r equ i r emen t s  o f  t h e  

I S h o r e l i n e  Management A c t  o f  1971. 

4 .  This Pe rmi t  may b e  r e s c i n d e d  pursuan t  t o  S e c t i o n  1 4 . ( 7 )  
o f  t h e  S h o r e l i n e  Management A c t  o f  1971  i n  t h e  e v e n t  t h e  Permi tee  
fa i ls  t o  comply w i t h '  any c o n d i t i o n  h e r e o f .  

5. Cons t ruc t i on  pu r suan t  t o  t h i s  Permit  s h a l l  n o t  b e g i n  
o r  b e  a u t h o r i z e d  w i t h i n  45 days from t h e  d a t e  o f  i t s  f i n a l  
app rova l  by t h e  l o c a l  government o r  u n t i l  a l l  review proceed ings  
i n i t i a t e d  w i t h i n  s a i d  45 days  from t h e  d a t e  o f  f i n a l  a p p r o v a l ' b y  
l o c a l  government have  been t e rmina t ed ,  p rov ided ,  however, t h a t  a 
s t i p u l a t i o n  f i l e d  i n  t h e  review proceed ing  p r e s e n t l y  pending b e f o r e  
t h e  S h o r e l i n e  Hear ings  Board i n  r e g a r d  t o  t h i s  proposed development 
s i gned  by a l l  p a r t i e s  t h e r e t o  a g r e e i n g  t h a t  s a i d  45  day d e l a y  o r  
any p o r t i o n  t h e r e o f  may b e  waived,  s h a l l  supercede  t h e  p r o v i s i o n s  
o f  t h i s  S e c t i o n  5. 

6 .  Pursuan t  t o  t h e  S h o r e l i n e  Management A c t  o f  1971, 
and S e c t i o n  8 of  Ordinance 2165 o f  t h e  C i ty  o f  Ki rk land ,  cer t i -  
f i e d  o r  conformed c o p i e s  o f  t h i s  Reso lu t i on  s h a l l  b e  d e l i v e r e d  
t o  t h e  fo l lowing :  

The a p p l i c a n t  
The Ki rk land  Department o f  Community Development 
The Kirkland Bu i ld ing  O f f i c i a l  
The Department o f  P u b l i c  S e r v i c e s  f o r  t h e  C i ty  o f  
Ki rk land  
The Department o f  F i r e  S e r v i c e s  f o r  t h e  C i t y  o f  
Ki rk land  
The P o l i c e  Department o f  t h e  C i t y  o f  Ki rk land  
The Department o f  Ecology f o r  t h e  S t a t e  o f  
Washington 
The Office o f  At to rney  Genera l  f o r  t h e  S t a t e  o f  
Washington 
The S h o r e l i n e  Hear ings  Board f o r  t h e  S t a t e  o f  
~ashin 'g ' f  $ a  . on 

PASSED i n  r e g u l a r  meet ing o f  t h e  Ki rk land  C i ty  Counc i l  
on t h e  4 t h  ' day 

h i e r a t i o n  and Finance 
( e x  o f f i c i  C i t y  c l e r k )  p' Reso lu t i on  No. 2 2 0 6  - 






