RESOLUTION NO. 2190

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
APPROVING THE ISSUANCE OF A SUBSTANTIAL DEVELOPMENT PERMIT

AND A CONDITIONAL USE PERMIT AS APPLIED FOR IN PLANNING
DEPARTMENT FILE NO. SDP-CUP-73-20(P) BY R.L. HASS. AND DR. BURHEN
FOR DEVELOPMENT OF SAILBOATS EAST PROPERTY, AND SETTING FORTH
CONDITIONS TO WHICH CONDITIONAL USE AND SUBSTANTIAL DEVELOPMENT
PERMITS SHALL BE SUBJECT.

WHEREAS, the Kirkland Department of Community Development
has received an.application for Conditional Use Permit and for
Substantial Development Permit filed by R: L. Hass; Dr..¥m. K.
Burhen and the City of Kirkland, owners of the property
described in said application, and located within the shore-
line and/or associated wetlands of Lake Washington for the
purpose of developing said property known as Sailboats East,
and

WHEREAS, the application has been assigned for identi-
fication Department of Community Development File No. SDP-
CUP-73-20(P), and submitted to the Kirkland Planning Com-
mission who held public hearing thereon April 12, 1973, and

WHEREAS, pursuant to Section .01(l) of Ordinance No.
2165 relating to the issuance of Substantial Development
Permits, said body has recommended approval of the request
for a Substantial Development Permit, and

WHEREAS, pursuant to Chapter 23,56 of Ordinance 2183,
the Kirkland zoning ordinance, said body has recommended
approval of a Conditional Use Permit, and

WHEREAS, the Kirkland Planning Department has concluded
that the proposed development meets the requirements for
issuance of Conditional Use Permit and Substantial Development
Permit, and the Kirkland Planning Commission did adopt certain
Flndlngs, Conclusions, Conditions and Recommendations approving
issuance of both permits,

NOW, THEREFORE, BE IT RESOLVED by the City Coun01l of the
City of Klrkland as follows:

1. The Substantial Development Permit and the Conditional
Use Permit applied for by the above-named applicant under File
No. SDP-CUP-73-20(P) shall issue subject to the conditions set
forth in the Findings, Conclusions and Recommendations of the
Kirkland Plannlng Comm1551on as signed by the chairman thereof
and filed in said file, which said Findings, Conclusions,
Recommendations and Condltlons are by this reference adopted
by the Kirkland City Council as though fully set forth herein.

2. A certified copy of this resolution and order shall
attach to and become a part of the Substantial Development
Permit and of the Conditional Use Permit or evidence thereof
delivered to the permittee.

3. Nothing in this permit shall be construed as excusing
the applicant from compliance with any federal, state or local
statutes, ordinances or regulations applicable to the proposed
project other than as expressly set forth herein, or other than
the permit requirements of the Shoreline Management Act of 1971.




4. Nothing in this resolution, order or permit shall be
construed as a grant or authorization for issuance of a street
use or park use permit, easement or license of any nature as
to those portions (including submerged shorelands) of South
Kirkland Park, Seventh South Street end and the city-owned
property w1th1n the northerly portion of the proposal known
as the "Sands property".

5. Failure on the part of the holder of the Conditional
Use Permit to initially meet or to maintain strict compliance
with said standards and conditions shall be grounds. for revo-
cation in accordance with Section 23.56.110 of Ordinance 2183,
the Kirkland Zoning Code., The Substantial Development Permit
may be rescinded pursuant to Section 14.(7) of the Shoreline
Management Act of 1971 in the event the permittee fails to
comply with any condition hereof.

6. Construction pursuant to this permit shall not begin
or be authorized within 45 days of the date of its final
approval by the local government, or until all review pro-
ceedings initiated within said 45 days from the date of final
approval by local government have been terminated.

7. Pursuant to the Shoreline Management Act of 1971
and Section 8 of Ordinance 2165 of the City of Kirkland,
certified or conformed copies of this resolution shall be
delivered to the following:

A. The applicant
B. The Kirkland Department of Community Development
C. The Kirkland Building Official
D. The Department of Public Services for the City
of Kirkland
E. The Department of Fire Services for the City
of Kirkland
F. The Police Department of the City of Kirkland
G. The Department of Ecology for the State of
Washington
H. The 0Office of Attorney General for the State of
Washington.

ADOPTED in regular meeting of the Kirkland City Council
on the %4th day of Jnne , 1973

//€7/ gayor
Director o Aaml istration and linance
(ex officjo City Clerk)

est:
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Mailing Address: Richard Hass
2075 Rose Point Lane
Kirkland, Wa. 98033

“AANSMITTAL REPORT

Report Prepared: May 29, 1973 File No.: SDP=CUP-73-20 (P}
Name s Richard Hass, Hearing Body: City Council
Dr. Buhren, ang
City of Kirkland Heaxing Date: Jumne 4, 1973

{Joint Application)

Property Loscation: Approx. 534 Lake St.
' 50, and Vicinity

Subjects Conditional Use Permit and Substantial Development
Permit Applications

BACKGROUND AND ANALY¥SIS:

This proposal hags been before varioug City groups since prior to Octobexr
of 1972, It includes scveral cluster piling breakwaters, sailboat moor-
-“~eg, and an extension of a dinghy float for small sallboats.

At their last regular meeting of May 10, 1973, the Kirklamd Planning
Commission recommended approval of this application subject to the attached
amended Administrative Report as revised on May 21, 1973, the letter fxom
Robert Hass dated November 8, 1972, and the excerpt fxom the Kirkland Park
Board Minutes addrxessing the prior letter dated November 8, 1972, ALl
three of the above mentioned items have been adopted by reference in

the attached Adopting Resolutlon and therefore would become a paxt of

that Resoclution 1£ it is passed by the City Council.

Report Prepared By:
DEPARTMENT OF COMMUNXZTY DEVELOPMENY

Lt Shbice

R8s b%

‘ktax@hm@ntm (1) Amended Administrative Report as revised May 21, 1973.
- {2) Letter from Robert Hasg dated November 8, 1972.
{(3) Excerpt from Kirkland Park Board Minutes of Nov. 8, 1972.
(4) Envirommental Impact Assessment prepared by Sailboats
Bast and dated 2pril 27, 1973,
{38) Site klon of Ixdziing Conditions.
(6) 8Site Plan of ¥i.al D velopment Proposal.
{(7) Adopting Resolution
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Mailing Address: Richard Hass
2075 Rese Peint Lane
KITkiana, Wash, 5034
AM®NDED
A INISTRATIVE REPORY
REPORT PREPARED: April 5, 1973 FILE NC.: SPP-CUP-73~20 (P)
REPORT HEVISED: May 21, 1973
NAME 2 Richard Hass and HERRING BODY: Planning Conmission

City of Kizkland
{Joint Appligcation} HEARXNG DATE: April 12, 1973

PROPERTY TOCATION: Approx. 534 Lake 5t.
So. and vicinity.

ggggECT: fonditional Use Termit snd Substantial Developwent
: Yermit Applications

BACKGROUND ANALYSIS:

This application is for a Conditional Use Permiz and State reguirved Substantial
Development Permit for the moorage of sailboats in the waters of Lake Wash~

3 tonm over bhoth public mroperty, specifically Soath Kirkland Beach Park,

¢&. . the Sands Lumbexr Company presently owned by the City of Kirkland; and
private property., specifically the Sailboats East property located at 534

Lake Street South and Dr. Buhren's property liocated at 723 Lake Btreet

Sovth. :

FINDINGS:

1. “The propogal iz to install a breakwater iu Lake Washington of cluster
logs comprised of 7 logs to the bundle. This would encompassg the
area bhetween the Harboxr Light Apartments on the north and the Lakeside
Apartments tO the scouth.

2. The proposal furtheyx would increase vthe size of the existing dinghy
float to accommodate 30 boatsz. The sailbeat moorages are deslgned
te accommodate 25 boats from 25 sepavatse mooring hucva.

3. There is no alteration of the ghoraline proposed nor any £ill im the
shoreline areasg or into the lake.

4. This proposal has been beffore the City in preliminary stages since
priozr to October of 1%72. On November 8, 1972, the Park Board recown-
‘ mended the City become co-applicant with Mr. Richard lass of Salilboats
East for this application and that the City be paid a pexcentage of
the moorage fees; that mporages be available to the publiie; that
parking be provided; that the term of the leasa be fixed; tnat no sale
of boass be allowed on public property: that working drawinges be furn-~
ished with the applieation togelher with or opinion from an engineerx
g3 o he spisaocdiny Forsnht P8y Sor hroys woovasce. and treakwoeter:
ehat + Jenifcr ariling cronra . Lo aaxddatasy end Thet ingagance and
el atinenue aed MELn Lt i Ldeted by tho developes ay reguired by
the Chg Attornay.,
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This matter was then brought before the Clty Council at which time
they deferred the matter to the Planning Comnission for thelxr
recomuenaation.

On February 8, 1973, the matter was before the Planning Commission

for ¢heir recommendation to City Courcil. %he Planning Commisszion
passed a motion setiting a formal hearing before the Planning Commission
for this matter on March &, 1973. They Ffurther moved to provide the
alternative that the City Council may, however, take necessary action
at the present time to bevowm> a co-applicant on the necessary permit
procedures of the City Crdinance with the specific knowledge cn the
part of the City and the appijcanis that this agreement to hacowe a
co~aprlicant in no way pro-detezmineg this issue.

The City Councll agreed with the cption to beccme a cd~applicant as
staced sbove and it is now pefoxrs the Plaimminrg Commission in ordexr
to make their recommendation on the progosal.

By definition in Waterfrout vistricts, this is defined as a boat
club end eash individual anchorage is considered a moorage (Open
moorage, wet). It is further considered semi-public moorage.

The perrpose of Watexfront District ¥, in which this proposal is
1ocated, is to protect the features of the Lake Washington Waterfront
for the optixam use and enjoymext of present and future generations.

The basic development standards for Watexrfront District I includes:

a, No over-water construction except for moorages and other elements
consistent with public enjoyment of the waterfront.

k. Provisions for a muajor pedestrian way along public rightsz-of-way
and a land reservation for & water-edge twxail,

c. Multi-uses vhich incresnse public acoess to the water are allowed.

d. All waterfront developnents shall bz evaluated in Cerns of how
much visual end phyzical ascaess o the water lg provided for the
use and enjoyment ¢f the public.

Boating clubs ave alloved subject ©o the granting of a Conditional
Use Permit.

Haterfront parks and other public lands designated ¢o be public
waterfront parks shall afford public accese ¢ the water and use

of the water for & variety of recreational and ieisure time activities.
(23.12.041}.

Arzas for parking shall be surfaced with asphalit or othexr similar
matexial. (Page 17)

Sad wikng seat L esedd T el s@ Ly caen stupleas ¢lias one perie
e e 3 ey s SRR s G w0 i S & o g vy ey ema e ‘ .,
W CRE AL e avary BH oamae Db sl srsiing eoms o Lonages ox

othar roong as pavt of the clul plus one paved pariiung space for
every onz and one-hall mooaraces . Pagae *7)
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Off-atreet parking lots may he allowdd on the east side of lake Wash-
ington Boulevard, however, thls parking may not be Zusther than 300
feat from the waterfroni parcet. ihoe fupact of the off-olte varking

Y

jot on adjacent properties must be evaluawev. (Pans 48 and 47
Perimeter landscaping is requirzd on off-site parking lots. (Page 42)

Potal signing shall not exceed 20 square feet, shall not be located
in the front 10 foout szetback area, and ds to be approved as a parc
of the Conditional Use Permit. (Page 18)

Dry land setback requivements ave not pertinent since no construction
is proposed therein. {Page 25)

Mooxrages are considered to be an inteyral part of a boat cliub. {(Page 21)

Any meoorage, including piers, adiscent to publiic waterfront parks,
shall not be locsted within o wrlangular avrea which extends outward
from the property line of the wateviront park at a 45° angle from an
extension of the property line over the water. (See example Page 32,
Waterfront Districts)

All pier structures shall be either floating or have deck elevations
not more than two feet above high water levei. These plers are proposed
to be floating. {(Page 35)

Piers or any moorage shall not be closer than 10 feet from any property
line. (Piers may be bullt on or streddiicy the common property line

of the twn adieining cwners' property by nutual agreement as denoted

in Section 23.12.65%0{a) ({7} (b) of Waterfront Districts, Page 36.)

Public restrooms shall be included in every semi-public moorage
facility renting moorage to non-waterfront residents. (Page 38).

Buildings, structures, or other man-made slements shall not be constructed
beyond the high water lime wiks the exceptlon of boat moorages, boat
iaunching rarps, public pievs and swimming f£loats, yas and il ssil
gtructures, covered moorages, and reguired navigatiomal ailds. {(Page 55)

The construction of eny structuie shall not extend beyond 250 feet
from the hich water iine.

An envivonmental impact assessment should be mede to deteraine if
this is a major project with aiguificane effects upon the environ-
ment, and therefore whether an impact statemaent should be prepared
oxr not prioxr to approval.

The State of Washington Depariment of Ecology ‘s Final Guidelines of
he Shoreline Management Act states that the use of fioating docks
should be encouraged in those areas where scenic valuss axe high
and where confilcets with reoreationzl boaters and fishermen will
not be created, as? that oper plle plers should be encouwraged where
shore fZrxolling 1z iwmpoxrtart, whexe “here iz signiflcant littoral
dxift, and where gzenic valuaes will not be impalred.
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pdex the same Timal Guideiisag oy mepuionsd 3o Nrem 27, prioricy
is given o developoents volah wrovids zoereawioral uses and other

improvements faciliteting pullis roness o “re chorelives. This
game ge tion Fuxtlor anolare, o T 0 At swesns he Tuseated Inland
awey from the imaetilabe efgs o wio Lol wnd Feeneeiolsd Ledaones.
The Depariment of Ecolegy eppealaed the Charles Hadley Substantial

Davelopment Permit for z maline op comae hasis' that have & high parallel

with thiz application. 5Some of the simllarivies are ag foliows:

a. In providing for a poivate marise ther will occupy appronimately
throe acres of surface worar of Loke Washingeon, the project
constitutes a substantial impairment of public sights of nawvi~
gation. %This was vhe vowvding on The Chaxles lladley appeal.

This project proposes vo lmpair approximately 5.2 acres of gurface
wakers of Lake Washington.

b. Thers was no indication in the dosuments Flled by the City of
Rirkland with the depavriment of Bealcyy on the Hadley proposal
that an inveszigation, determination. or counsideration of the
anviromental lmpact of the proposed project preceded issuance
of the permit in gquestlion, coutrary to the requiremento of State
Lavw. On this vropusal by ¥y . flass, pe enviropmsntal assessment
haz been made to determine if it i¢ a major action with szignificant
effacts, and therefore if an envirommental impact statement must
be prepared.

¢. TFhe lzsuance of the permic by the City of Kirkland consticutes a
major action significantly affenting the guality of the emvizon-
ment as defined by State Law ou the Hadley proposal. A determin-
ation hag not been made to this point as o vhether or not the Hass
proposal is a major action significantly effecting the quality of
the enviromment, although there are similarities.

d. Another reason for appeal on the Hadley prowosgal was that the
Substantizl Development does not protect against adverse
effects o 4he public health, the waters of the State., and
thely agquatic 1ife. This also has not been assessed on the Hass
proposal.

e, There iz no veal indiceation thai issuvance of the pexmit wag
preceded by an assessment of the effect the proposed Substantial
Development would have on the scenic view of Lake Washington
enjoyed by a significant numbzr of people. This hasz alse not
been reviewed on the Hags proposal.

£. It does not recogplze and protest the Statewide interest orx
locel interest. This could also aprly to the Hass proposal.

g. It will not zesult in iong-term over ghort-term benefit., 4$his
could also apply to the Hass development.

h. It does not protect The resources and cuology of the shoreline.
Thiz algo could apply ke the Hazg proposal.




CONCLUSTIONS::

HORUReT A 2010

1.

5.
6o

10,

1.

‘with the public’s enjoyment ~f the waterfront.

. ag a part of the club and the number of employeez to be on duty in order

- has been adequately addrezsed in the Environmental Assessment.

Parking criteria pursuant Lo the Waterfront Districts Oxdinance , is
satisfactory, ovroviding Dr. Bubren's prussriy o the sonth and adjzsent
the South City Beach ig included as & parly <o the applicaticn in the
officizl £ile.

The breakwater as proposed is a water-oriented use and not inconsistent

The proposed parking must be subject to ithe proper ratios as contained
in the Zoning Ordinance. The walver of the paving requirement fox the
parking lot may be accomplished through a Varilance from the Board of
Adjustment and is valid for a perind of one year. (This will require
subsequent action by the Board of Adiusiment under separate application.)

The Environmental Assessment submitted by Mr. Hass addresses the guestion
of the amount of square footage of mecting xrooms, lounges, ©r other rooms

to determine the reguired number of parking stalls.
No signing has been proposzed in conjunction with this application.

Any moorage, including pilers, adjacent to public waterfroant parks shall
not be located within a triangular area which ecxtends outward frrom the
property line of the waterfront park at a 45° angle from the extension
of the propezty line over ¢he water. The Planning Comnission f£inds that
théa provision should be waived inasmuch as this is. a joint project (publi
private) .

Lighting of the facility has been adeguately addressed in the environmenta
assessnent.

The Planning Commigsion finds that the requirxement for public restrooms

Bulldings, structures, or other man-made elements shall not be constructed
heyond the high-water line with the exceptions as noted earlier in find-
ings. Breakwaters was not one of the items mentioned as an exception to
¢his statement. The Planning Comaission £inds that the breakwater of the
degign proposed is a routine watexr-requiripg use and should not be classi-
fied as a "structure®.

The Planning Commisslon £inds that the breakwater whish has been proposed
is not a permanent stvucture and it can easily be removed. The Planning
Commission finds that this is clearly a floating structure and not perm-~
anent in nature and therefore not subject to the limitation of the distanc
permnissible into Lake Washingten.

The Planning Comnigsion £inds ¢that this proposal will materially improve

public access o the shozeline, and will improve swlmming becausge of
the bleakvaters end the fact that they keep boats furthef from the

shoreline area. The Plamning Commission further £inds there will be
greater use of the shoreline and that mavigation will not be impaired
and this proposal will not interferxe with the use of ithe waters.
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RECOMMENDATION OF THE PLANNING CCUMMISSION

The Planning Commission recommerdz approval of the application fexr a
gubstantial Devalopwans Twnals o0t o Sowmdledgnnd Do Daendes andt sdopts,
as modified, the Findingy and Conwlusions o 4losugscd ezviior ip this
-~ report with the following stipulations and conditions:

1. The applicant shall demonstrate angineering assurance of the
gtability of the breakwater design ag proposed.

2. The marina shall be linmlted to sailboats only.

3. The applicant shall submit independent cugineering data to
substanciate the design of the anchors asg propoged im the
develiopnent.

4. Thek?evelopment shall ineure public acvess to the public waterfront
parks.

5. It is recommended the City Council address the lssue of insurance
and adequate proktaction to the City of Kirkiard.

6. The applicant shall demonstrate reawonable sggurance that the
existing use of the City dock for swimming or fishing will not
be lmpaired.

7. 'The Planning Commission reguires that the property ownexr to the
e south (Dr. Buhxren) shall join in the application.

8. It is recommended to the City Council that there be an inclusion
in the lease of the optional proposal of Mr. Hass &s contained
in Item No. 8 of the Eaviromaental Assessment submitted titled:
Possible Purchasge of Sallhoats East Propexty by the City.

9. The specific conditions of Mr. Hass® letter to the Kirkland Park
Board of November 8, 1972 znd the Parxk Board’s additions and/ox
corrections ¢o that proposal shall be adhered to as a f£inal
condition of approvai.

The motion was seconded and all members voted yes with the exception of
one abstention. '

7z

Chadnan ~ 7 ¥

& ot/

Pirector of Di?artmemt of Communisy Devalopment

Enclosure

i




