RESOLUTION NO. 2189

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KIRKLAND
APPROVING THE ISSUANCE OF A SUBSTANTIAL DEVELOPMENT PERMIT
AND A CONDITIONAL USE PERMIT AS APPLIED FOR IN DEPARTMENT OF
COMMUNITY DEVELOPMENT FILE NO. CUP-SDP-73-22(H) BY B-J
APARTMENT COMPANY FOR DEVELOPMENT OF A PIER EXTENDING

180 FEET INTO THE WATERS OF LAKE WASHINGTON, AND SETTING
FORTH CONDITIONS TO WHICH CONDITIONAL USE AND SUBSTANTIAL
DEVELOPMENT PERMITS SHALL BE SUBJECT.

WHEREAS, the Kirkland Department of Community Development
has received an application for Conditional Use Permit and for
Substantial Development Permit filed by B-J Apartment Company,
owner of the property described in said application and located
within the shoreline and/or associated wetlands of Lake
Washington for the purpose of developing a small boat pier
to extend 180 feet into the Waters of Lake Washington, and

WHEREAS, the application has been assigned for identi-
fication Department of Community Development File No. CUP-SDP-
73-22(H) and submitted to the Houghton Community Council and
to the Kirkland Planning Commission who respectively held
public hearings thereon, May 1, 1973 and May 10, 1973, and

WHEREAS, pursuant to Section .01(1l) of Ordinance 2165
relating to the issuance of Substantial Development Permits
said bodies have recommended approval of the request for a
Substantial Development Permit, and

WHEREAS, pursuant to Chapter 23,56 of Ordinance 2183
the Kirkland Zoning Ordinance, both bodies have recommended
approval of a Conditional Use Permit, and

WHEREAS, both bodies have concluded that the proposed
development meets the requirements for issuance of Conditional
Use Permit and Substantial Development Permit and the Kirkland
Planning Commission did adopt certain Findings, Conclusions,
Conditions and Recommendations approving issuance of both permits,

NOW, THEREFORE, BE IT RESOLVED by the City Council of
the City of Kirkland as follows:

Section 1. The Substantial Development Permit and the
Conditional Use Permit applied for by the above named applicant
under File No. CUP-SDP-73-22(H) shall issue subject to the
conditions set forth in the Findings, Conclusions and
Recommendations of the Kirkland Planning Commission as signed
by the Chairman thereof and filed in said file, which said
Findings, Conclusions, Recommendations and Conditions are
by this reference adopted by the Kirkland City Council as
though fully set forth herein.




Section 2. A certified copy of this Resolution and
Order shall attach to and become a part of the Substantial
Development Permit and of the Conditional Use Permit or
evidence thereof delivered to the permitee.

Section 3. Nothing in this Permit shall be construed
as excusing the applicant from compliance with any Federal,
State or Local Statutes, Ordinances or Regulations applicable
to the proposed project other than as expressly set forth here-
in or other than the Permit requirements of the Shoreline
Management Act of 1971,

Section 4. Failure on the part of the holder of the
Conditional Use Permit to initially meet or to maintain strict
compliance with said standards and conditions shall be grounds
for revocation in accordance with Section 23.56.110 of Ordinance
2183 the Kirkland Zoning Code. The Substantial Development
Permit may be rescinded pursuant to Section 14,(7) of the
Shoreline Management Act of 1971 in the event the permitee
fails to comply with any condition hereof.

Section 5. Construction pursuant to this Permit shall
not begin or be authorized within 45 days of the date of its
final approval by the local government or until all review
proceedings initiated within said 45 days from the date of
final approval by local government have been terminated.

, Section 6. Pursuant to the Shoreline Management Act
of 1971 and Section 8 of Ordinance 2165 of the City of
Kirkland certified or conformed copies of this Resolution
shall be delivered to the following:

. The applicant

B. The Kirkland Department of Community Development

C. The Kirkland Building Official

D. The Department of Public Services for the City of
Kirkland

E. The Department of Fire Services for the City of
Kirkland

F. The Police Department of the City of Kirkland

G. The Department of Ecology for the State of Washington

H. The Office of Attorney General for the State of
Washington

Section 7. Notwithstanding the recommendation hereto-
fore given by the Houghton Community Council, the subject
matter of this Resolution and the Conditional Use Permit
herein granted are, pursuant to Ordinance No. 2001, subject
to the disapproval, jurisdiction of the Houghton Community
Council and therefore this Resolution shall become effective
only upon approval of the Houghton Community Council or the
failure of said Community Council to disapprove this Resolution
within 60 days from the date of its passage.

ADOPTED in regular meeting of the Kirkland City Council

on the uyth day of June, 1973.
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Director of/Adminigtration and Finance
(ex officid City Clerk)
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Address: {(Parkside Apartments)
B-J Apartment Company
c/0 Lane,Powell Mozss & Miller
1700 Washington Building
Szattle, Washington 98101
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TRANSMITTAL REPORT :

Report Prepared:  May 15, 1973 Pile No.: °  CUP-SDP-73- -22 (m )
Names B~J Apértment Co. Hearing Bodyé City COun011 o
Property Location: 5535 Lake Wash. Blvd. Heariﬁg Date: June 4, 31973

Subject: Conditional Use Permit and Substmﬂtial Development
Permit Applications

BACRGROUND AND ANALYSIS:

The Houghton Community Council at their regulax. meeting of May 1, 1973,
and the Kirkland Planning Commission at their regulaxr meeting of

May 10, 1973 have both recommended approval of the Conditional Use
Permit and Substantial Development Permit applications as applied for
per the Pindings, Conclusions and Recommendations of the attached Staff
Report dated May 3, 19730'

As you will note, the specific recommendations for approval include that:

: 1. The proposed pier be subject to approval of the King County Health
g Department in terms of water quality and the potential effect on
Houghton Beaech Park.

2. That the pler structure is to meet all the requirements of Waterfront
Distriet I, bullding code requirements, fire code requirements, etc.

A letter has gone out to the King County Health Depaxtment requesting .
thelr comments on this application. This letter was mailed out May 10,
1973 and at the time of the writing of this report, no response has
been regeived.

Razont prepared bys
DEFPARTNENT OF COMMUNITY DEVELOPMENT

Attachments: 1. Admimxstraéive Report dated May 3, 1973,
2. Corps of Engineers drawing showing the location
and pler construetion.
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TN CSTRATIVE REPORT

_.EPORT PREPARED: May 3, 1973 FILE NG.: CUP-SDP-75-22 (H)

NAME 3 B-J Apartment Co. HEARING BODY: Planning Commission

PROPERTY LOCATION: 5535 Lake Wash. HEARIV® DATE: May 10, 1973
Bouleward

SUBJECT: - Conditional Use Permit and Substamtial DeV'“vvment.:

Permit Applications

BACKGROUND ANALYSIS:

This application is for a Conditional Use Permit and Substantial Develop-
ment Permit for the installation of a pilex adjacent to an wuasting 27-
unit apartment structure that is built over the water. The purpose of the
dock iz for the tying up of small boats.

FINDINGS :

e ]

- ‘The proposed pier is 4 feet wide and 180 feet long.

2. There is no proposed alteration of the shoreline.
3. The proposed pier is to be constructed with open pilings.

4, The State Fipnal Guidelines indicates priority shouwld be given to
the use of community and cooperative plers.

5. There will inevitably be some impact on water quality from gas and
oll spillage from boats which could have an effect cn iloughton Beach
Park adjacent to ¢the north. :

6. The existing building located on this property ils non-conforming as
of the adoption of Waterfromt Distriets.

7. The puxrpose of Waterfront District I is to protect the features of
the Lake Washington waterfront for the opcimum use and enjoyment of
present and future generations.

)3

. The basle development standards for Waterfront District I includes:

Mo over-water comstruction except Eor moozrages and othaxr elements
CONSABLENT With public enjoymenc Ok the waterfront.

h. FProvislions for a major p@ceﬁ -rian way aleng public rights-of-way
and a land reservation for a water edge trail.
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e, Multl .ses walch increase public access o the water are allowed.

4. All wat~rfront develograncs shall bz evalvated in texms of how
mich vwouel and paysical acoess to the water is provided for
the use and enjoyment 27 the publlc,

Any mooxage, including pilers, sdjacent to waterfront paxks shall

not be located within a triangular area whlch extepds outward

from the property line of a waterfront park at & 45° angle.

(WaDoy P 32},

All piex structures not £locating shall not have deck elevations
moxre than two feet above high wabsr level.

Piers shall not be closer than 10 feet to a property line.
Piers are an allowed use bayond the high water line.

The comnstruction of any structuvre cannot 2xceed beyond 250 feet
£rom the high water 1line.

Creosote is proposed as preservative.

The pier extends beyond 257 faeel from an improvad public strest
gilving accesg thereto for i'we dighting egulpment.

ﬁa environmental essessment shonld be done to determine the effechs
n# “his piler.

CONCLUSTIO!.o: {The foliowilng tile divantly into the prior FINDINGS)

lﬂ

The propoged length ampd widthr of the pier neet sxisting State
ari local regulationa.

The shoreline is not kelng 1l
regulations.

teres which wmects Local and State

Due e open pilingd vsew, 00 watar rovement will be signlficently
affected.

Thig pier iz for the use oi 27 npartment wlts neeting the Stats:
< e &

sxitexvia of cooperative piers.

The efifect & gag on 211 spills on water curllity should be zeviewed
and cleared with the King Coumnty Zzalih Depnrtment since Houghton
Beach is adjuvcent.

Although the exioting bulldipg ls ron-conforming, this does not
affect this application.
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8. This pler meets the basic development standarxrds for Waterfrosnt
Distriet I,
o}
9. 7The westerly ¢+ 50 feet of this pier does come within the 45
triangnlar aréa. Whether this applies since there is a structure
between the pler and park should be determined.

10. The deck elevations are shown as being 3°6” above the high water
line. Existing Clty law requires deck elevations not ba more
than two feet above the high watexr level.

11, The pler is located 10 feet fxom the south property line and meets
existing City regulations.

12. The pier is an allowed use beyond the high water 1 ime by bhoth
State and local regulations.

13. The pler extension of 180° is within the 250°' moximum extension
in W@tgrfront Districts. (Also reference I tem 9 in CONCLUSIONS
for 45 angle requirement.)

14, Creozote is proposed an the preservative. Creosote is not
allowed by local regulations.

15. The nvler extends beyond 250 feet from an improved street and a
dry ox wet standpipe should be vrequired within this area for
£ire protection to hoats. (Oxd. 2132).

16. The piexr should be reviewed for its impact on the area.

RECOMMENDATION :

Wor m£ront Districts, Section 23.12.064;, veads: "since the waterfront
Ts “vuinerable and valuable resouwrce, any proposed development along
the shoreline shall not significantly disvupt the natural characteristics
o7 t¢he shoreline.” BRased on this and the f£indings and comclusions
mentlioned ecarlier in this zeport, the Houghton Commuplty Council recom-
nended the Conditional Use Permit and Svbstantial Development Permlt
applications be granted subject to the following conditions:

1. That the proposed pier be subject to aspproval of the XKimg County
Health Depariment 1n terms of water gquality and the potential
effect on the adlacent Houghtom Beach Park. (It was the feelling
of the Community Council that the Houghton Beach Park showld be
the primary use arca and anything creating pegative effect on
that park should be discouraged.)

2. The pier structure ¢o mecat all the reguirements of Waterfront
Ni-ermiet T, bullding mode neomivements, £ire code reguire-
DURGL, akle
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ACTION OF THE PLANNING COMMISSION:

The Kirkland Dlanning Commission hereby makes the following decisilon:
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