
RESOLUTION NO.  2189  

A RESOLUTION OF THE CITY C O U N C I L  OF THE CITY OF KIRKLAND 
APPROVING THE ISSUANCE OF A SUBSTANTIAL DEVELOPMENT PERMIT 
AND A CONDITIONAL USE PERMIT AS APPLIED FOR I N  DEPARTMENT OF 

I COMMUNITY DEVELOPMENT FILE NO.  CUP-SDP-73-22(H) BY B - J  
APARTMENT COMPANY FOR DEVELOPMENT OF A PIER EXTENDING 
180 FEET I N T O  THE WATERS OF LAKE WASHINGTON, AND SETTING 
FORTH CONDITIONS TO WHICH CONDITIONAL USE AND SUBSTANTIAL 
DEVELOPMENT PERMITS SHALL BE SUBJECT. 

WHEREAS, t h e  Ki rk land  Department o f  Community Development 
ha s  r e c e i v e d  an  a p p l i c a t i o n  f o r  Cond i t i ona l  Use Permi t  and f o r  
S u b s t a n t i a l  Development Permit  f i l e d  by B - J  Apartment Company, 
owner o f  t h e  p r o p e r t y  d e s c r i b e d  i n  s a i d  a p p l i c a t i o n  and l o c a t e d  
w i t h i n  t h e  s h o r e l i n e  a n d / o r  a s s o c i a t e d  we t lands  of Lake 
Washington f o r  t h e  purpose  o f  deve lop ing  a small b o a t  p i e r  
t o  ex t end  180 f e e t  i n t o  t h e  Waters o f  Lake Washington, and 

WHEREAS, t h e  a p p l i c a t i o n  h a s  been a s s i g n e d  f o r  i d e n t i -  
f i c a t i o n  Department of  Community Development' F i l e  No. CUP-SDP- 

J 73-22(H) and submi t t ed  t o  t h e  Houghton Community Counc i l  and 
t o  t h e  Ki rk land  P lann ing  Commission who r e s p e c t i v e l y  h e l d  
p u b l i c  h e a r i n g s  t h e r e o n ,  May 1, 1 9  73 and May 10 ,  1 9  7  3,  and 

WHEREAS, pu r suan t  t o  S e c t i o n  . 0 1 ( 1 )  o f  Ordinance 2165 
r e l a t i n g  t o  t h e  i s s u a n c e  o f  S u b s t a n t i a l  Development Permi t s  
s a i d  bod i e s  have recommended app rova l  o f  t h e  r e q u e s t  f o r  a 
S u b s t a n t i a l  Development Permi t ,  and 

WHEREAS, pu r suan t  t o  Chapter  23.56 o f  Ordinance 2183 
t h e  Ki rk land  Zonlng Ordinance,  bo th  bod i e s  have  recommended 
app rova l  of  a Cond i t i ona l  Use Permi t ,  and 

WHEREAS, bo th  bod i e s  have  concluded t h a t  t h e  proposed 
development meets t h e  requ i rements  f o r  i s s u a n c e  o f  C o n d i t i o n a l  
Use Permit  and S u b s t a n t i a l  Development Permi t  and t h e  Ki rk land  
P lann ing  Commission d i d  adop t  c e r t a i n  F ind ings ,  Conc lus ions ,  
Condi t ions  and Recommendations approv ing  i s s u a n c e  o f  bo th  p e r m i t s ,  

NOW, THEREFORE, BE I T  RESOLVED by t h e  C i ty  Counci l  o f  
t h e  C i ty  o f  Ki rk land  as fo l lows :  

S e c t i o n  1. The S u b s t a n t i a l  Development Permi t  and t h e  
Cond i t i ona l  Use Permit  a p p l i e d  f o r  by t h e  above named a p p l i c a n t  
under F i l e  No. CUP-SDP-73-22(H) s h a l l  i s s u e  s u b j e c t  t o  t h e  
c o n d i t i o n s  set f o r t h  i n  t h e  F ind ings ,  ~ o n c l u s i o n s  and 
Recommendations o f  t h e  Ki rk land  P l ann ing  Commission as s i g n e d  
by t h e  Chairman t h e r e o f  and f i l e d  i n  s a i d  f i l e ,  which s a i d  
F ind ings ,  Conclus ions ,  Recommendations and Condi t ions  are 
by t h i s  r e f e r e n c e  adopted by t h e  Ki rk land  C i t y  Counc i l  as 
though f u l l y  se t  f o r t h  h e r e i n .  



S e c t i o n  2 .  A c e r t i f i e d  copy o f  t h i s  Reso lu t i on  and 
Order s h a l l  a t t a c h  t o  and become a p a r t  o f  t h e  S u b s t a n t i a l  
Development Permit  and o f  t h e  Cond i t i ona l  Use Permi t  o r  
ev idence  t h e r e o f  d e l i v e r e d  t o  t h e  pe rmi tee .  

S e c t i o n  3. Nothing i n  t h i s  Permi t  s h a l l  b e  c o n s t r u e d  
as excus ing  t h e  a p p l i c a n t  from compliance w i t h  any F e d e r a l ,  
S t a t e  o r  Local  S t a t u t e s ,  Ordinances o r  Regula t ions  a p p l i c a b l e  
t o  t h e  proposed p r o j e c t  o t h e r  t h a n  as e x p r e s s l y  set  f o r t h  h e r e -  
i n  o r  o t h e r  t h a n  t h e  Permit  r equ i rements  o f  t h e  S h o r e l i n e  
Management Act o f  1971. 

S e c t i o n  4 .  F a i l u r e  on t h e  p a r t  o f  t h e  h o l d e r  o f  t h e  
Cond i t i ona l  Use Permit  t o  i n i t i a l l y  meet o r  t o  ma in t a in  s t r i c t  
compliance w i t h  s a i d  s t a n d a r d s  and c o n d i t i o n s  s h a l l  b e  grounds 
f o r  r e v o c a t i o n  i n  accordance  w i t h  S e c t i o n  23.56.110 o f '  Ordinance 
2183 t h e  Ki rk land  Zoning Code. The S u b s t a n t i a l  Development 
Permi t  may b e  r e s c i n d e d  pu r suan t  t o  S e c t i o n  1 4 . ( 7 )  o f  t h e  
S h o r e l i n e  Management A c t  o f  1971 i n  t h e  e v e n t  t h e  pe rmi t ee  
fa i l s  t o  compiy w i t h  any c o n d i t i o n  h e r e o f .  

S e c t i o n  5.  Cons t ruc t i on  pu r suan t  t o  t h i s  Permit  s h a l l  
n o t  beg in  o r  b e  a u t h o r i z e d  w i t h i n  45 days o f  t h e  d a t e  o f  i t s  
f i n a l  app rova l  by t h e  l o c a l  government o r  u n t i l  a l l  review 
proceed ings  i n i t i a t e d  w i t h i n  s a i d  45 days from t h e  d a t e  o f  
f i n a l  app rova l  by l o c a l  government have been t e rmina t ed .  

S e c t i o n  6 .  Pu r suan t  t o  t h e  S h o r e l i n e  Management A c t  
o f  1971  and S e c t i o n  8 o f  Ordinance 2165 o f  t h e  C i t y  o f  
Ki rk land  c e r t i f i e d  o r  conformed c o p i e s  o f  t h i s  Reso lu t i on  
s h a l l  b e  d e l i v e r e d  t o  t h e  fo l l owing :  

The a p p l i c a n t  
The Kirkland Department o f  Community Development 
The Ki rk land  Bu i ld ing  Official 
The Department of P u b l i c  S e r v i c e s  f o r  t h e  C i t y  o f  
Ki rk land  
The Department o f  F i r e  S e r v i c e s  f o r  t h e  C i t y  o f  
Ki rk land  
The P o l i c e  Department o f  t h e  C i t y  o f  Ki rk land  
The Department o f  Ecology f o r  t h e  S t a t e  o f  Washington 
The O f f i c e  o f  At to rney '  Genera l  f o r  t h e  S t a t e  o f  
Washington 

S e c t i o n  7 .  Notwi ths tand ing  t h e  recommendation h e r e t o -  
f o r e  g iven  by t h e  Houghton Community Counc i l ,  t h e  s u b j e c t  
matter o f  t h i s  Reso lu t i on  and t h e  Cond i t i ona l  Use Permi t  
h e r e i n  g r an t ed  are,  pu r suan t  t o .  Ordinance No. 2 0 0 1 ,  s u b j e c t  
t o  t h e ' d i s a p p r o v a l ,  j u r i s d i c t i o n  o f  t h e  Houghton Community 
Counci l  and t h e r e f o r e  t h i s  Reso lu t i on  s h a l i  become e f f e c t i v e  
on ly  upon app rova l  o f  t h e  Houghton Community Counci l  o r  t h e  
f a i l u r e  o f  s a i d  Community Counci l  t o  d i s app rove  t h i s  Reso lu t i on  
w i t h i n  6 0  days from t h e  d a t e  o f  i t s  passage .  

ADOPTED i n  r e g u l a r  meet ing o f  t h e  Ki rk land  C i t y  Counc i l  
on t h e  4 t h  day o f  June ,  1973 .' 

D i r e c t o r  o f /Admin ib t ra t ion  and Finance 
( e x  o f f i c i  C i t y  c l e r k )  

- t 
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f ,  

-L.k X 2,y 
Address : (Parlcside Apatmentfs) 

B-3 Apartment Company I 
C / O  S a m  ,Powe l l  ,Moss ti ~ i l z e i  
i 
Seattle, washfagton 9810% 

TMMllgdm WEPORT : 
< 

R e p o r t  Prepare.de Hay X S o  1973 P i l e  NO,: CUP-SDP-73-22 (HI 

N m @  2 B-J Apartment Coo Hearing W g :  C i t y  Coaneil 

Property Loeatdon: 5535 Lake Wash- BBvd, Wearing Bate z 8 ,  1973 

Subjack e Conditional U s e  Pmm6t aWdl Subseaatla% Development 
Pernit Applications 

memBaousm AW mmpesqs : 

The Boulghton Comund.ty CouaweB11 at their xeguha.r meeting og May 1, f9330 
and the Kiakland Planning Com%ssBon at their  regular meeting of 
May go, 1973 have both recornended approvaB of the CendStioma% U s e  
Bern%$ and Subetan$Bal ~ebalopment Perm%& applications as applied for 
per the Pbndings, Conclusions am3 Recomenda$iows of the alkashed Staff 
Report dated Mag 3 ,  3,973, 

L 

We you will noteo the speoifio rec~mendatiows for approval include that: 

t X, The proposed pier be subject Lo apprsva3. of khs K8ng County Health 
Departmewk in terns of water quality and the potential effect on 
Boughton Beach Park. 

2, That kh@ piez akraetare ie to meet a l l  a e  recpkcmewks oQ Waterfront 
DPs.$sP$c& 1, buA84jli~g code xequixmeHa&so f i r e  code ~ e q u i r m e n t s ~  etc, 

A Bekter Bas gowe out ko &ha Adwg County Health Department requesking 
t h e i r  eoments on m%s application, Fh$a l e t t e r  tms nwLled out Mag 10, 
2973 and at the t h e  of the mPtBng of th?.s report, no response has 
been received, 

Po,crt  prepa~& bys 

DG2iiK225ZNT 02 C O W N P W  DEVEEBPmf 
,- 

I 

I A&taalmen&@ 8 11, Mminfstr%bl89~@ Report dated May 3,  1973, 
2 Corps 02 Engineers drat~ing BROW~WCJ the Xcxation 

and pior cows~motion, 
- - 

., ,5 ; 2, ., 
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,.~EIPO%~'$ BREP.MXED : m y  3 ,  3.9'73 PILE NG, : CUP-sup-73-22 ( a ~  

hlMJBE :: 8-9 Apastmewk Coe !KE-ARENG BQDM: PlanaBh3 C o m P s s B s w  

PROPERTY WtCATIBN a 553 5 Lake VJash, HEARXPTC :>ATE :: Play 10, 1973 
Boulcvaxd 

SUBJECT : CsndftianaS. Use Pernit andl SubstanS=ia% Dew-.:':-?:?.enB;. 
P ~ W B ~  Wpp38~~kfi0Sl~ . .  . 

I .  1 ' 

- --.- 
. . .,.> " ? . .  " .  

Th93 application i s  for a Cswdi&fowal Use B e m d g  asad Sub~tantial. Devehop- 
mene P s x m i t  for $he %wsta,98ation oE a p i w ,  adjaesnt to w e~ i ih~ tbng  27- 
unit apartmeat structuz~ that $a built over the wa&m. The purpose of the 
dock is for tha ty ing  up sf 8ma11 beaks, 

PSiNDXBGS s 
c=-- 

- The proposed pksr i~ 4 feet wide and 186 feet bongo 

2 There is no proposed a1temtA0n of the shoreline, 

3 ,  The preppoeed piex is k . b e  conetrucked w i t h  open pi%hngso 

43, The State Final  GabdelPses %xxdicaea~ pr3.sx.ity shou2.d be given to 
the use og comounitg and camperakive piers, 

I 5, There wi3.B BnevitabBy be some impact- on water quality from gas and 
i OBI spillage from boats which could have an eE:'gaet on i;ioaghkon BeacK;z 

Pazk adjacent to the n~or th ,  

6 The existing building Boeaked oa t h % s  p8:operty is non-~onfomfng as 
of the adope io~  0% Waterfront D i s t ~ i a t s ,  

9 ,  The purpose 6% WaterExont D i s t r i e L  X is to pxoteet &he faakures of 
the Lake Washington watsrfrow~ for 'dke opthum use axad enjoyment of 
p~esaaat qnd f u t u r e  geneaakions, 

Q 0  T ~ E  ba.aic de~~eB~pmarn'k s$amlo~ards Be'? Watef fC~~nt  District B %acJ.u~dss e A 

(CPV@P-WEltm ~o~tbsk.ueQ::~~id W C B ~ ~  f&?7 ~ ~ E E l ~ 8 8  and O ~ Q X  8 h % t 6 h 1 ~ ~  
conpit%a~ena with pagiic enjaj.mene o:t t b ~  t?aE=erFSfon~%~ 

h , P.YQv~D:~ . .~~Es~;  2or a major pe6ca Lxa.azi e m 1  along pcbbic r ights-sf-wtjay . . 
ts:,~d a Xand reeerva"ckpsw :?or a xla.:-,er e$gs ?xail.o 

. . - .  . . .  . .  . . ,. . 



e, Tddu,lt.t ~ s e s  nuich irnet-ease pub.l%c acesets: to the v~akczx are allggv~ed, 

5, \j.rat~:sfroaat de~?~,lo~al,ra*2:s aha11 bz! eaa%.;;lako;2 i n  ternla of how 
%j'iabbi?,l 2nd. p f l > ~ . h ~ ~ . L  8Ct:288 &O a8 CdCl'kBX' $13 ~ K O F P ~ ~ ( E ! ~  B b ~ i l f  

t h e  alse and ewjoynent Q': k;?.,? pubLLc, 

9 Any moorage, isbcBudPadg p i e r s ,  c.djacewk to ?s.sa,kerEront p s ~ k e  ahzWX 
kaot be! lLoc!;at& vi"dain a &.rbawgezB.as area which ~zxke~da out t~ard 
froxi the F , Z : O ~ ~ T ~ ~ C  a:\sae sf a waterfront park ak a 45" angle, 
( W e D o o  Po 32) o 

16. A l l  p i e  s t r u e t r s 9 e ~  wok 2PS.oakimg shaZX not have deck e3.evatbsns 
mre than tw1o feet above high %aten: Zevelbo 

1 11, Piers shall not be cXosor khan 16 Eeet to a p r o ~ e r t y  l i n e o  

H2, Pier!: are an E I B B O W ~  use beyond t he  high water Binsb 

830 The c a ~ n s ~ a s c t ~ o n  sf anQ G W U C ' ; " , ~ ~  6aXAn6t 2x~eei i  beyond 2 5 0 .  feer6 
Psom the high ekter %i.ne, 

E5., The piex extends beyond 2 5 p  $ice:-. ?ram an ?~.alprc?~ad p&Xic streat 
gfvix:g access t h ~ r e t s  fss i ' ac C i g k ~ t i ~ g  e q ~ t i ~ p ~ e a a t ,  

L o  The ~ E O ~ O G G ~  length and :,u;;l&fl%:h a:': hAe pier FtIeeP: ~ ~ . % s t i n g  SW. te  
ar 2 lcrpea.9 segu%a.ti.oxa , 

2 ,  The  s!.~os~d'~Sne is not, helag :12."s,xc.:I ~t.hich emecks %seal and Stake  
xegul. ~ t i s a a  



8, %hi8 piex meets the ba8i.c hjl@v~?loprn@nt standwda for Waterfmconk 
D B a t x B e t  X o  

0 

'+ g o  Th& ~ 8 8 k ~ B y  + 30 ~ Q B &  63% this pSf@~f 610~181 BOD'IE? w d t h h  the 45 
tr%anguBm ax&, Whether this agpliw ~ixaee $ha@ Ps a structure 
bk2&~~eXk the piex amdl park 8houBd be de8:em8wedo 

10. The dcak e%osspatdonc are a;t$owaa as being 3'4'  above ehe high ?satair 
Pineo Exht ing  C i t y  law requires deck elewat9ons not be mozs 
than &wo Esek above t h e  h$gh l a t e x  level, 

&lo The pies  3.8 located BO 2eet 2rcm $Bas south property BBne and m e e t s  
exB~%ing City  negu8ak%oae, 

%2, The pier &Q an aBPow& ues beyond hPgh sat= B Brie by M&h 
State and local ~ q u l n t f o w e ,  

13, Ih@ pi= extension of 180° %a wi th in  the 250' mmhm exBeasPon 
in Wakpf~ornt DiaWicte.  (Ale0 ~efesanca I tern 9 3n CONCMlSIOMS 
%or 45 amg%s xequirement, 1 

3.4, Creomte is pasposed an *he praaervative, C~eo~ste ia not 
allowed by local Z B ~ L I ~ ~ ~ O D B  

85,  The p A c z  extmds b@yond, 250 Eeet E E O ~  an improved ~kxe@t and a 
dry or wet sta~dp&pe should bs x w i r &  with in  tB&s sea for 
- 2 k e  p$:o$ec$fow t~ T m a t ~ o  (Oxdo 2132) 

16, pier g h ~ ~ ~ a  be P W B ~ I V ~ ~ ~  it8 h p a ~ t  a e  areao 

Wst,-~Br~o~t~BBf~trdcL~~ - Seetian 230B2,06QE reads: "daea %be waterfroat 
;'-gb~e anad *valllaabl~ zcaffiomeo, any prop@& d~velapment along 

tha sBo~e&ine s h a l l  sot aignaEieantby d b m p t  tha natural  c ? h ~ ~ a c t ~ ~ & s k h c ~  
0-he ~ho~elAwe,"  Base6 on $his and the 2Sadlnge and esnelu@Poss 
n - n k p ~ a d  sar19e.r in ?,BSF ~ ~ p n r t ~  the Bo~xghtow Community Cowcil  rtmom- 
mended &he Coxadit8onal Us3 Pernit and Su$a&a%ial  B e v ~ l o p m e ~ k  Pem9k 
~~plheak8cows  $a grarat@d subject to tho b~1Bott;riwg ~awd$Q%oass 

$., %ha$ the ~ P Q W B ~  p d e ~  ba ~ & j w &  $0 ~appsovaB sf the King Coawkg 
Health Dep%@nent ie toms o!?wsaiecaz quafi8y and k h ~  'pkenk$aX 
eEPes8 on $he a63nceae HQMCJ$~OER Bceaeh 'ark, ((Xt WBD khe E ~ e l i n g  

4 
a$ ehe Wman$ky G s - t ~ ~ e d ~ S  kBat t&.@ Bougheon Beach Park ~hopnBG be 
ths p r h ~ y  use arsa and angtQH?i~g cseeafiing negaeivs ai2Esst on 
that  part% shauh3 be ~ A B O Q U ~ Q ~ & ~ )  






