
RESOLUTION N O .  2188 
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(., 
A RESOLUTION OF THE CITY C O U N C I L  OF THE C I T Y  OF K I R K L A N D  

/ AUTHORIZING THE MAYOR TO SIGN FOR THE C I T Y  OF KIRKLAND A 
t CONTRACT BETWEEN THE CITY,, GENERAL TELEPHONE COMPANY, AND 

PUGET SOUND POWER AND LIGHT COMPANY, REGARDING USE AND 
MAINTENANCE OF THE MARKET STREET l i ~ ~ ~ ~ ~ ~ ~ ~ ~ i i .  

BE I T  RESOLVED by t h e  C i t y  Counci l  o f  t h e  C i t y  o f  
Ki rk land  as fo l l ows  : 

WHEREAS, t h e  C i t y  o f  Ki rk land  and Puget  Sound Power and 
L igh t  Company have e n t e r e d  i n t o  an  agreement p r o v i d i n g  f o r  t h e  
convers ion  of e x i s t i n g  overhead electr ical  and t e l e p h o n e  f a c i -  
l i t i e s  t o  a n  underground sys tem between Market S t r e e t  - C e n t r a l  
Way t o  N.E. 106 th  S t r e e t ,  and 

WHEREAS, a l o n g  t h e  east s i d e  o f  Market S t r e e t  t h e  e x i s t i n g  
overhead u t i l i t y  f a c i l i t i e s  w i l l  b e  r e l o c a t e d  underground i n t o  
a combined c o n c r e t e  u t i l i t y  v a u l t  and s idewalk  sys tem known as 
w u t i l i w a l k ' l ,  and 

WHEREAS, t h e  C i ty  o f  Ki rk land ,  Genera l  Telephone Company 
of  t h e  Northwest ,  I n c . ,  and Puget  Sound Power and L igh t  Company 
d e s i r e  t o  set f o r t h  t h e i r  r i g h t s  and o b l i g a t i o n s  w i t h  r e s p e c t  
t o  t h e  u t i l i z a t i o n  and maintenance o f  s a i d  u t i l i w a l k ,  
now, t h e r e f o r e ,  

S e c t i o n  1. The Mayor i s  a u t h o r i z e d  and d i r e c t e d  t o  s i g n  
on b e h a l f  o f  t h e  C i ty  o f  Ki rk land  t h e  agreement,  copy o f  which 
i s  a t t a c h e d  t o  t h e  o r i g i n a l  o f  t h i s  r e s o l u t i o n  as E x h i b i t  A, and 
by t h i s  r e f e r e n c e  i n c o r p o r a t e d  h e r e i n .  

S e c t i o n  2 .  The C i t y  Manager i s  a u t h o r i z e d  and d i r e c t e d  
t o  d e s i g n a t e  t h e  p a r t i c u l a r  c i t y  o f f i c i a l  o r  employee t o  whom 
maintenance n o t i c e s  s h a l l  b e  s e n t  pu r suan t  t o  S e c t i o n  9 o f  s a i d  
agreement and t o  a d v i s e  t h e  o t h e r  p a r t i e s  t o  t h e  agreement i n  
w r i t i n g  o f  s a i d  d e s i g n a t i o n .  

ADOPTED by m a j o r i t y  v o t e  'of  t h e  Ki rk land  C i t y  Counci l  i n  
r e g u l a r  meet ing on t h e  21st 

D i r e c t o r  of Admid i s t r a t i on  and Yinance 
( e x  o f f i c g o  C i t y  ' c l e r k )  



A G R E E M E N T  

THISAGREEMENT,madethis 2 1 s t d a y o f  M a y 4 9 7 3  9 

by and between t h e  CITY OF K I R K L A N D ,  a munic ipa l  c o r p o r a t i o n ,  GENERAL 

TELEPHONE COMPANY OF THE NORTHWEST, I N C . ,  a  washington c o r p o r a t i o n ,  

and PUGET SOUND POWER & LIGHT COMPANY, a washington c o r p o r a t i o n  

( h e r e a f t e r  r e s p e c t i v e l y  r e f e r r e d  t o  a s  "KIRKLAND, "GENERAL, " and 

"PSPL") ; 

WHEREAS, KIRKLAND and PSPL have e n t e r e d  i n t o  a n  agreement 

a t t a c h e d  h e r e t o  and i n c o r p o r a t e d  h e r e i n  as E x h i b i t  A f o r  t h e  

convers ion  o f . , e x i s t i n g  overhead e l e c t r i c a l  d i s t r i b u t i o n  sys tem and 

e x i s t i n g  t e l ephone  d i s t r i b u t i o n  sys tem t o  an  underground sys tem between 

3 Market S t r e e t  - C e n t r a l  Way t o  Nor theas t  106 th  S t r e e t ,  Ki rk land ,  

Washington ( w i t h  s i d e  t a p s ) ;  and 

WHEREAS, t h e  above-mentioned e x i s t i n g  e l e c t r i c a l  and 

t e l ephone  d i s t r i b u t i o n  sys tems w i l l  be r e l o c a t e d  underground i n t o  

a d i s t r i b u t i o n  sys tem known a s  a  u t i l i w a l k  as shown i n  t h e  p l a n s  and 

s p e c i f i c a t i o n s  a t t a c h e d  h e r e t o  as p a r t  o f  E x h i b i t  A ,  and 

WHEREAS, t h e  p a r t i e s  h e r e t o  d e s i r e  t o  s e t  f o r t h  t h e i r  

r i g h t s  and o b l i g a t i o n s  w i t h  r e s p e c t  t o  t h e  u t i l i z a t i o n  o f  t h e  s a i d  

u t i l i w a l k ;  

IT  I S  HEREBY AGREED by and between t h e  p a r t i e s  as fo l l ows :  

1. EFFECTIVE DATE. T h i s  agreement w i l l  t a k e  e f f e c t  upon 

t h e  complet ion  o f  t h e  i n s t a l l a t i o n  w i t h i n  t h e  u t i l i w a l k  o f  t h e  

e l e c t r i c  and t e l ephone  d i s t r i b u t i o n  sys tems d e s c r i b e d  i n  E x h i b i t  A .  

2 .  OWNERSHIP AND UTILIZATION. It i s  hereby agreed  by 

and between t h e  p a r t i e s  t h a t  t h e  cap and/or  s idewalk  p o r t i o n  o f  t h e  

u t i l i w a l k  w i l l  b e  owned by KIRKLAND. It i s  f u r t h e r  agreed  by and 

between t h e  p a r t i e s  t h a t  GENERAL and PSPL w i l l  j o i n t l y  own t h e  v a u l t  

o r  box p o r t i o n  o n t o  which t h e  cap i s  p laced .  It i s  a n t i c i p a t e d  

t h a t  GENERAL and PSPL w i l l  e n t e r  i n t o  a s e p a r a t e  agreement f o r  t h e  - 
j o i n t  u se  o f  t h e  v a u l t  and box; b u t  i n  any e v e n t  i t  i s  agreed  t h a t  
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GENERAL w i l l  b e  e n t i t l e d  t o  p o s s e s s i o n  and u s e  o f  t h e  v a u l t  l o c a t e d  
d 

i n  t h e  west one-half o f  t h e  u t i l i w a l k  t o  be  l o c a t e d  on Market 

S t r e e t  between C e n t r a l  Way and Nor theas t  106 th  S t r e e t ,  Ki rk land ,  

Washington, w i th  s i d e  t a p s  and i t s  t e l e p h o n e  d i s t r i b u t i o n  s y s t e m ;  and 

t h a t  PSPL w i l l  b e  e n t i t l e d  t o  p o s s e s s i o n  and u s e  o f  t h e  v a u l t  l o c a t e d  

i n  t h e  e a s t  one-half  o f  t h e  u t i l i w a l k  on Market S t r e e t  between C e n t r a l  

Way and Nor thea s t  106 th  S t r e e t ,  K i rk l and ,  Washington. 

3 .  MAINTENANCE AND RESTORATION OF PROPERTY. GENERAL and 

PSPL s h a l l  b e  r e s p o n s i b l e  f o r  t h e  maintenance o f  t h a t  p o r t i o n  o f  t h e  

v a u l t  which i t  i s  e n t i t l e d  t o  p o s s e s s i o n  o f  under t h e  t e rms  of  t h e  

p r eced ing  paragraph ,  and w i l l  p r o t e c t  and p r e s e r v e  t h e  same from 

damage o r  d e s t r u c t i o n ;  PROVIDED, t h a t  t h e  r e s p o n s i b i l i t y  f o r  pay ing  

4 f o r  t h e  damage, i n c l u d i n g  t h e  c o s t  t o  r e p a i r  and/or  r e s t o r e  t h e  

p r o p e r t y  t h e r e o f  o r  t h e  i n t e r f e r e n c e  o f  t h e  u s e  t h e r e o f ,  w i l l  be  

governed by paragraph 5 below. 

4 .  CAPS AND SIDEWALKS. A s  between t h e  p a r t i e s ,  KIRKLAND 

w i l l  be  r e s p o n s i b l e  f o r  t h e  maintenance o f  t h e  cap and s i dewa lks  on 

a l l  s e c t i o n s  o f  t h e  u t i l i w a l k .  The cap i s  de f i ned  a s  t h a t  p o r t i o n  

o f  c o n c r e t e  m a t e r i a l  t o  b e  p l aced  upon and over  t h e  two v a u l t s  as 

shown on t h e  diagram a t t a c h e d  h e r e t o  a s  E x h i b i t  B and as a l s o  shown 

on t h e  p l a n s  and s p e c i f i c a t i o n s  a t t a c h e d  t o  E x h i b i t  A h e r e t o .  A s  

between t h e  p a r t i e s ,  KIRKLAND w i l l  p rov ide  f o r  adequa te  p r o t e c t i o n  

and p r e s e r v a t i o n  of t h e  cap and s idewalks  and p r e s e r v e  and ma in t a in  

t h e  same, and a s  between t h e  p a r t i e s  w i l l  ppese rve  and p r o t e c t  t h e  

same from damage, d e s t r u c t i o n ,  o r  i n t e r f e r e n c e  t h a t  would i n t e r f e r e  

wi th  t h e  use  o r  u t i l i z a t i o n  o f  t h e  v a u l t s  i n  t h e  u t i l i w a l k  by GENERAL 

and/or  PSPL; p rov ided ,  however, t h a t  KIRKLAND s h a l l  n o t ,  as between 

t h e  p a r t i e s ,  b e  r e s p o n s i b l e  f o r  damage r e s u l t i n g  from i n t e n t i o n a l  

o r  n e g l i g e n t  a c t s  of t h e  g e n e r a l  p u b l i c  o r  o t h e r  t h i r d  p a r t i e s ,  b u t  

KIRKLAND s h a l l ,  a s  between t h e  p a r t i e s ,  b e  r e s p o n s i b l e  t o  r e p a i r  

such damage t o  t h e  caps  and s i dewa lks .  

5. RESPONSIBILITY FOR DAMAGE. Each o f  t h e  p a r t i e s  h e r e t o  

A 
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s h a l l  be  l i a b l e  t o  t h e  o t h e r  p a r t i e s  f o r  a l l  damages and i n j u r i e s  

which t hey  cause  by r ea son  o f  improper maintenance as r e q u i r e d  by 

t h i s  agreement o r  n e g l i g e n t  a c t s  o f  any o f  t h e i r  s e r v a n t s ,  employees, 

c o n t r a c t o r s ,  o r  s u b c o n t r a c t o r s ,  c aus ing  damage t o  t h e  u t i l i w a l k  and 

i n  a d d i t i o n  f o r  any damage caused by any b reach  o r  v i o l a t i o n  o f  t h e  

p r o v i s i o n s  o f  t h i s  agreement o r  any o f  t h e i r  d u t i e s  o r  o b l i g a t i o n s  

t hey  would o the rw i se  have ,  e i t h e r  under t h i s  agreement o r  o the rw i se .  

I n  a d d i t i o n ,  each o f  t h e  p a r t i e s  h e r e t o  w i l l  p r o t e c t  t h e  

t e l ephone  o r  e l e c t r i c a l  d i s t r i b u t i o n  f a c i l i t i e s  o f  t h e  o t h e r  p a r t i e s  

h e r e t o  i n  ma in t a in ing ,  r e p a i r i n g ,  o r  r e s t o r i n g  any o f  t h e i r  own 

f a c i l i t i e s  o r  t h e  p o r t i o n  o f  t h e  u t i l i w a l k  o r  v a u l t s  con t a ined  

t h e r e i n  which t h e y  a r e  e n t i t l e d  t o  p o s s e s s i o n  o f  o r  a r e  r e s p o n s i b l e  

f o r  ma in t a in ing .  

Each o f  t h e  p a r t i e s  h e r e t o  ag r ee s  t o  p r o t e c t  t h e  o t h e r  

p a r t i e s  h e r e t o  and h o l d  them harmless  from any c l a ims ,  a c t i o n s ,  

o r  damages o f  every  k ind  and d e s c r i p t i o n  which may a c c r u e  t o  o r  

be s u f f e r e d  by any pe r son  o r  pe r sons ,  c o r p o r a t i o n s ,  o r  p r o p e r t y  b y  

r e a son  o f  t h e  f a i l u r e  o f  a p a r t y  o r  p a r t i e s  t o  perform t h e i r  

o b l i g a t i o n s  under t h e  terms o f  t h i s  agreement.  

Each p a r t y  s h a l l  s e c u r e  and ma in t a in  w i th  r e s p o n s i b l e  

i n s u r e r s  such i n s u r a n c e  as i s  cus tomar i l y  main ta ined  by such p a r t i e s  

w i t h  r e s p e c t  t o  t h e i r  r e s p o n s i b i l i t i e s  and o b l i g a t i o n s  assumed under 

t h i s  pa ragraph .  Each p a r t y  s h a l l  make a v a i l a b l e  t o  t h e  o t h e r  p a r t i e s  

c e r t i f i c a t e s  o f  such i n s u r a n c e  when i n  f o r c e .  

6 .  ASSIGNMENT OF WARRANTY. It i s  hereby unders tood  and 

ag reed  t h a t  Concre te  Conduit  Company, I n c .  w i l l  supp ly  t h e  u t i l i w a l k  

t o  b e  b u i l t  i n  accordance  w i t h  E x h i b i t  A a t t a c h e d  h e r e t o .  It i s  

unders tood  and agreed  by and between a l l  t h e  p a r t i e s  h e r e t o  t h a t  

each p a r t y  t o  t h i s  agreement w i l l  b e  a b e n e f i c i a r y  of  t h e  w a r r a n t i e s  

o f  d e s i g n  and q u a l i t y  g iven  by Concre te  Conduit Company, I n c .  t o  

PSPL as t h e  prime c o n t r a c t o r  f o r  t h e  i n s t a l l a t i o n  o f  t h e  u t i l i w a l k  

and t h a t  PSPL w i l l  s e c u r e  a warranty  from Concre te  Conduit  Company, 



I n c .  f o r  GENERAL and K I R K L A N D  wa r r an t i ng  t h e  u t i l i w a l k  w i t h  r e s p e c t  

I d  t o  d e s i g n  and q u a l i t y  and under t h e  same te rms  and c o n d i t i o n s  a s  

t h e  war ran ty  t o  b e  g iven  by Concre te  Conduit  Company, I n c ,  t o  PSPL 

I wi th  r e s p e c t  t h e r e t o .  

7 .  NOTICE TO CONTRACTORS AND OWNERS. KIRKLAND hereby 

I a g r e e s  t h a t  i t  w i l l  n o t i f y  each  pe r son  o b t a i n i n g  a b u i l d i n g  pe rmi t  

o r  r e q u e s t i n g  t h e  e s t a b l i s h m e n t  o f  o r  r e l o c a t i o n  o f  a curb  c u t  
. . 

i n  t h e  v i c i n i t y  o f  t h e  u t i l i w a l k  t o  b e  l o c a t e d  on Market S t r e e t ,  

o f  t h e  e x i s t e n c e  o f  t h e  u t i l i w a l k  and w i l l  n o t i f y  such i n d i v i d u a l s  

as t o  t h e  n a t u r e  o f  t h e  u t i l i w a l k  and w i l l  a d v i s e  any such  i n d i v i d u a l s  

I t h a t  t h e  u t i l i w a l k  o r  any p o r t i o n  t h e r e o f  cannot  be  a l t e r e d ,  

de s t royed ,  o r  damaged, and t h a t  any such i n d i v i d u a l s  shou ld ,  

b e f o r e  making any excava t i ons ,  c u t s ,  o r  f i l l s  i n  c l o s e  p rox imi ty  

t o  t h e  u t i l i w a l k  c o n t a c t  bo th  GENERAL and PSPL o r  t h e i r  a p p r o p r i a t e  

r e p r e s e n t a t i v e s ,  and t h e  b u i l d i n g  i n s p e c t o r  o f  KIRKLAND; and 

i n  a d d i t i o n ,  w i l l  i n fo rm any such  i n d i v i d u a l s  t h a t  t h e y  .should 

have t h e i r  p l a n s  and s p e c i f i c a t i o n s  t r a n s m i t t e d  t o  GENERAL and 

PSPL i f  they  p l a n  t o  r e l o c a t e  o r  r e e s t a b l i s h  a curb  c u t  o r  do 

any excava t i on  o r  g r ad ing  o f  any n a t u r e  i n  c l o s e  p rox imi ty  t o  

t h e  u t i l i w a l k  . 
8 ,  NOTICES. I n  a d d i t i o n ,  KIRKLAND a g r e e s  t o  p l a c e  i n  a  

I l o c a t i o n  conspicuous t o  i n d f v i d u a l s  app ly ing  f o r  a b u i l d i n g  pe rmi t  a 

n o t i c e  w i th  r e s p e c t  t o  t h e  e x i s t e n c e  o f  and t h e  n a t u r e  o f  t h e  

u t i l i w a l k  and w i l l  a l s o  p rov ide  a  handout t o  e ach  pe r son  b u i l d i n g  

I on Market S t r e e t  s e t t i n g  f o r t h  a l l  o f  t h e  above i n f o r m a t i o n  con t a ineed  

i r i  t h e  p r i o r  pa ragraph ,  and f u r t h e r  s t a t i n g  t h a t  i f  t h e r e  a r e  

1 any q u e s t i o n s  whatsoever  w i th  r e g a r d  t o  t h e  u t i l i w a l k ,  i t s  n a t u r e  

o r  c o n t e n t s ,  t ha t  t hey  r e q u e s t  f u r t h e r  i n f o r m a t i o n  from KIRKLAND,  

, GENERAL, and PSPL. 
I 
I It i s  agreed  by and between t h e  p a r t i e s  t h a t  GENERAL and 

t PSPL s h a l l  pay f o r  t h e  c o s t  o f  t h e  handout  t o  b e  p rov ided  under t h e  

terms o f  t h i s  pa ragraph .  

9 .  NOTICE OF MAINTENANCE. It i s  agreed by and between 
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t h e  p a r t i e s  h e r e t o  t h a t  each p a r t y  w i l l  g i v e  t h e  o t h e r  p a r t y  

r e a sonab l e  n o t i c e  p r i o r  t o  t h e  t ime  any maintenance work i s  done 
- 

which would r e q u i r e  t h e  removal o f  any o f  t h e  caps on t h e  u t i l i w a l k ;  

PROVIDED, t h a t  n o t h i n g  i n  t h i s  pa ragraph  s h a l l  p r o h i b i t  a p a r t y  

from per fo rming  emergency r e p a i r  o r  maintenance work wi thou t  g i v i n g  

such n o t i c e .  

It i s  f u r t h e r  agreed  t h a t  each  o f  t h e  p a r t i e s  s h a l l  

d e s i g n a t e  i n  w r i t i n g  a p a r t i c u l a r  pe r son ,  o f f i c e r ,  o r  p o s i t i o n  and 

t h e  t i t l e  t h e r e o f  t o  whom t h e  n o t i c e  r e q u i r e d  under t h e  terms o f  

t h i s  pa ragraph  s h a l l  b e  s e n t .  

1 0 .  LEASE OR DISPOSITION. I n  t h e  even t  e i t h e r  GENERAL 

o r  PSPL has  r e a son  t o  abandon i t s  f a c i l i t i e s  l o c a t e d  w i t h i n  t h e  

4 u t i l i w a l k ,  i t  may l e a s e  o u t ,  r e n t ,  s e l l ,  o r  o the rw i se  d i s p o s e  o f  

i t s  r i g h t s  t o  u t i l i z e  t h a t  p o r t i o n  o f  t h e  u t i l i w a l k  i t  i s  a u t h o r i z e d  

t o  u se  under t h e  terms o f  t h i s  agreement;  PROVIDED, t h a t  any p a r t y  

o r  e n t i t y  n o t  a p a r t y  t o  t h i s  agreement s h a l l  f i r s t  b e  r e q u i r e d  t o  

o b t a i n  t h e  app rova l  o f  K I R K L A N D  t o  u se  t h e  f a c i l i t y ;  PROVIDED FURTHER, 

t h a t  no s u c c e s s o r  o r  a s s i g n e e  may make any u se  o f  t h e  u t i l i w a l k  which 

would i n t e r f e r e  i n  any m a t e r i a l  way w i th  t h e  r i g h t s  o f  t h e  o t h e r  

p a r t i e s  t o  t h i s  agreement i n  u t i l i z i n g  t h e  u t i l i w a l k .  

11. CONFLICT. If t h i s  agreement i s  i n  any way i n c o n s i s t e n t  

w i th  t h e  agreement t o  b e  execu ted  as E x h i b i t  A ,  t h i s  agreement s h a l l  

supersede  t h e  agre'ement t o  b e  execu ted  a s  E x h i b i t  A ,  r e g a r d l e s s  

of when each o f  t h e  r e s p e c t i v e  agreements i s  execu ted .  

EXECUTED t h e  d a t e  f i r s t  above w r i t t e n .  ' 

GENERAL TELEPHONE COMPANY OF THE .CITY OF KIRKLAND 

e&dL-/ 

PUGET SOUND POWER & LIGHT COMPANY 

&- 
President- 

utility Management 



THIS A C R E E W ~  made t h i s  . day of 6 ~ 7  , 19 - 7~ 

by m d  between the  KIPXLnl!D , a municipal  corpora t ion  ("City" 

h e r e i n ) ,  and PUGET SOUND POWER AND LIGHT COt.P,VIY, a washington corpe ra t ion  

. . 
("Pugetn h e r e i n ) .  . . 

RECITNS 
. - _- , I.%.... 

A. Puget  is a s e r v i c e  company engaged - .. i n  t h e  ' s a l e  and d i s t r i b -  
t r r  

u t i o n  of e l e c t r i c  energy and, pursuant  t o  its f r a n c h i s e  from CITY , 
p r e s e n t l y  d i s t r i b u t e s  e l e c t r i c  energy wi th in  the CITY through an 

overhead d i s t r i b u t i o n  system owned by Puget.  Sa id  s e r v i c e  inc ludes  t h e  

fol lowing a r e a :  

CZhTEAL WAY - 3rd S t r e e t  t o  M=ket S t r e e t  and s i d e  t a p s  

l4ARKET STFEET - Cent ra l  Way t o  N.E. 106th 

Said a reas  a r e  here in  somctimes r e f e r r e d  t o  c o l l e c t i v e l y  a s  t h e  "Conversion 
\ 

Aream which i s  more s p e c i f i c a l l y  i d e n t i f i e d  and o u t l i n e d  i n  r e d  on t h e  map 

a t t a c h e d  h e r e t o  a s  Exh ib i t  "A" which is hereby made a p a r t  hereof .  

B. The s a i d  por t ions  of t he  s t r e e t s  i n  t h e  Conversion Area a r e  

a r t e r i a l  s t r e e t s  which t h e  CITY p r o j e c t s  w i l l  c a r r y  an average of 

10,000 v e h i c l e s  o r  nore  per  day wi th in  a reasonable time. . - -  - . .' - > '  . - 
-. . . 

C. Bccausa of s a i d '  t r a f f i c -  load t h e  CITY has  planned a s t r e e t  

wddcning p r o j e c t  i n  t h e  Conversion Area involving t h e  a d d i t i o n  of  a t  

1. least one f u l l  lane  f o r  vehicular  t r a f f i c  on the s a i d  por t ions  of t h e  

EXHIBIT A . . 



described s t r c c t s  which s t r c c t  widening p r o j e c t  n c c c s s i t a t e s  t h e  

r e l o c a t i o n  o f  Puqet ' s  overhead d i s t r i b u t i o n  f a c i l i t i e s .  

D. CITY has proposed t h a t  such r e l o c a t i o n  o f  e l e c t r i c a l  

f a c i l i t i e s  be i n s t a l l e d  underground by Puget in accordance w i t h  t h e  

p rov i s ions  o f  Puget ' s  f i l e d  T a r i f f  Schedule 7 1  r e l a t i n g  t o  conversions 

frm overhead t o  underground d i s t r i b u t i o n  s e r v i c e  f o r  ;ommercial areas.  

The p a r t i e s  agree a s  follows: 

AGREEVENTS 

I. Puget s h a l l  f u r n i s h  and i n s t a l l  wi th in  t h e  Conversion Area, i n  

accordance w i t h  i t s  s taadard  s p e c i f i c a t i o n s ,  an underground e l e c t r i c  

d i s t r i b u t i o n  system. Puget s h a l l  by c o n t r a c t  o r  o t h e r  arrangement with General 

Telephcne Company, convert  a l l  e x i s t i n g  telephone,  u t i l i t y  f a c i l i t i e s  

w i t h i n  s a i d  conversion a r e a  from overhead t o  u n d e r g r o ~ ~ d .  The cost  of such 

t e l e ~ h o n e  u t i l i t y  f a c i l i t y  conversion is included w i t h i n  the  cons ide ra t ion  s e t  

f o r t h  i n  c l ause  4 below t o  be paid  by t h e  Ci ty  t o  Puget Power f o r  complete 

. performance of i ts  d u t i e s  under t h i s  cont rac t .  
. . 

2. Puget s h a l l  remove t h e  e x i s t i n g  overhead e l c c b r i c  d i s t r i b u t i o n  

system inc luding poles and wires a f t e r  a l l  proper ty  owners t o  be  served 

by t h e  Plain Dis t r ibu t ion  Systen have connected t h e i r  s e r v i c e  t o  t h e  Main 

Dis t r ibu t ion  Sys ten  ma a f t e r  the  removal of t h e  f a c i l i t i e s  of  any o the r  

u t i l i t i e s  which may be connected t o  the po les  of s a i d  overhead system o r  

as otherwise d i r e c t e d  ~y t he  CITY. CITY acknowle2ges t h e .  n e c e s s i t y  
. . 

of having the  e x i s t i n g  overilcird system renilin i n  i ts  present  l o c a t i o n  u n t i l  

removal of t h e  sm,e can be accomplished pursuant t o  t h e  foregoing provis ions .  



I - . . 
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.-. . : , ' . . -.  I I 3. CITY s h a l l  provide a t  its c o s t  and expense t h e  fol lowing 

throughout tho  Convcrsion hrca: 

a. Breakup of a l l  s t r e e t s  and sidewalks. 

- 
b. A l l  t rench,  excavation, b a = k f i l l  and r e s t o r a t i o n  of streets 

and sidewalks following t h e  i n s t a l l a t i o n  of t h e  Main Dis t r ibu t ion  
I 

System. . . 

4. After  Puget completes i t s  performance of i ts d u t i e s  pursuant  t o  

paragraph.1  hereof ,  CITY s h a l l  promptly pay Puqet t h e  amount 

NINETY-CNE TEOUSLYD O?:E HL?IDFED AVD FIVE LVD 00/100 M)LLAFS 

($91,105.00) 

as f u l l  payment. However, a s  Puget completes por t ions  of t h e  p r o j e c t ,  

' i n t e r i m  payzents w i l l  be requested equal  t o  t h e  percentage of t h e  work 

completed, wi th  90% t o  be paid'when Underground Dis t r ibu t ion  System is 

w energized.  The remaining 10% t o  be paid  when t h e  overhead l i n e s  have 

been rezoved. 

5. .  From t h e  foregoing, t h e  amount payable by the CITY is  computed 

i n  accordance with Puget 's  f i l e d  T a r i f f  Schedule 71 p l u s  telephone cos t s  

a s  follows: 

P r o j e c t  charge 8350 f e e t  X ~ 4 . 5 0  rn $37,575.00 

LID Sidewalk 7100 f e e t  X $1.00 =I 7,100.00 

To ta l  charge by Puget = $44,675.00 

General Telcphonc Charges . -.. = 46,430:OO . - -  . . - ) ?  

TOTAL. " ' '$91,105.00 
- 

6. Thc blain Dis t r ibut ion System s h a l l  a t  a l l  t imes be owned and maintained 

by Pugct.  

.. .. 
.. . .- 



7. The conversion o f  e l e c t r i c a l  and telephone u t i l i t y  f a c i l i t i e s  

from overhead ta  underground wi th in  the conversion a rea  a s  h e r e i n  
- 

designated had been i n  p a r t  financed through t h e  c r e a t i o n  of a Local 

Improvement D i s t r i c t  known a s  City of  Kirkland Local Improvement District . . 

No. 108 f o r  t h e  conversion of over head u t i l i t y  f a c i l i t i e s  t o  underground. 

I n  t h e  c r e a t i o n  of  s a i d  d i s t r i c t  t h e  work ordered t o  be performed and for  

which assessments a r e  l ev ied  a g a i n s t  t h e  proper ty  wi th in  said d i s t r i c t  

inc ludes  t h e  i n s t a l l a t i o n  of e l e c t r i c a l  and telephone s e r v i c e  f a c i l i t i e s  

underground from the  s e r v i c e  connection a t  t h e  s t r u c t u r e s  to the proper ty  

lines of owners of r e a l  proper ty  as w e l l  as t o  a l l  r e a l  p roper ty  t o  be se rved  

by t h e  underground main e l e c t r i c a l  d i s t r i b u t i o n  s y s t e n  and underground te lephone 

s e r v i c e  system t o  be s o  converted under t h e  terms o f  t h i s  c o n t r a c t  and l y i n g  

w i t h i n  the  p u b l i c  right-of-way, the re fo re ,  t he  Ci ty  s h a l l  by s e p a r a t e  

c o n t r a c t u r a l  arrangements provide f o r  the i n s t a l l a t i o n  of underground 

e l e c t r i c a l  and telephone s e r v i c e  connection l i n e s  t o  t h e  s t ~ u c t u r e  loca ted  

on t h e  r e a l  p roper ty  adjacent  t o  the p u b l i c  s t r e e t  i n  which s a i d  underground 
. . 

u t i l i t y  f a c i l i t i e s  ccnversion p r o j e c t  is located .  

8. I t  is  recognized t h a t  Puget ' s  T a r i f f  Schedule 7 1  provides  t h a t  

t h e  owners of  r e a l  proFerty t o  be served by t h e  Main ~ i s t r i b u t i o n  System 

s h a l l ,  a t  t h e i r  expcnse, provide space for a l l  underground e l e c t r i c a l  

facilities which must be located  on p r i v a t e l y  owned proper ty  and t h a t  s a i d  

w n c r s  s h a l l  g r a n t  such opera t ing  r i g h t s  a s  may be necessary the re fo re .  
- .  

CITY s h a l l  a s s u m  responsib i l i . ty  for t h e  procurencnt  of such space and - 
such eascnents  a s  may reasonably be requi red  by Puget ,  provided, however, 

t h a t  Pcgct s h a l l  i n i t i a l l y  use its best e f f o r t s  t o  o b t a i n  the  same without 

tho  in tc rvcn t ion  of CITY . 
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1 .  . . 
CITY s h a l l  be rcsponsib lc  f o r  coord ina t ing  t h e  i n s t a l l a t i o n  9. - 

of 'a l l  aspec t s  of the  s t r e e t  widening p r o j e c t  and s h a l l  g ive  Puget reasonable  

- prior no t i ce  a s  t o w h e n  t h e  Main Dis t r ibu t ion  System may be i n s t a l l e d  wi th  a 
I 

minimum of i n t e r f e r e n c e  from t h e  i n s t a l l a t i o n  of  o t h e r  improvements. Puget 

shall not be r equ i red  t o  i n s t a l l  t h e  Main D i s t r i b u t i o n  System u n t i l  t h e  area i n  

_ . .  
which s a i d  system is t o  be i n s t a l l e d ' h a s  been e s t a b l i s h e d  t o  grade.  

10. Pugct w i l l  make every . e f f o r t  t o  rnifiimize t h e  e f f e c t  o f  d i s r u p t i n g  

accesses  t o  ad jo in ing  p roper t i e s .  A l l  work.on t h i s  p r o j e c t  s h a l l  be performed 

during Puget 's normal working hours. Should t h e  CITY reques t  t h a t  work be 

perforned a t  t imes  o t h e r  than t h e  r e g u l a r  working hours,  t h e  overt ime c o s t s  s h a l l  

be borne by t h e  . 
Puget s h a l l  use reasonable d i l i g e n c e  i n  meeting i t s  o b l i g a t i o n s  hereunder, 

b u t  s h a l l  no t  be  l i a b l e  f o r  any de lays  r e s u l t i n g  from c i r c k t a n c e s  beyond 

w its control .  

EXECUTED as of t h e  2 a t e  first a v e  w r i t t e n .  

ATTEST : 

. -  T-. 1 @l/J- BY : f l  4~ r d -  - . . . _ _ . _  @ ITS : h IL k ITS: N ~ Y ~ Z  
. . - -- .-.- . - 

PUGET SOUND P W E R  k V D  LImT COMPANY 

BY8 ' ~ ~ ~ > , -  - ; .# 

// . 
ITS I DIRECT02 OF KA;':S & CC)?ITRACTS. 

- - . .' 
* ?  

ACKNOWLEKED 
GENERAL TEEPHOI'IE '. . 

4 

ITS: Vice  President-General Manager 

DATE : 

I . . . I 
; r .  . - .  

. . . ...-. - - . -  - - .  .-------.. . - - - - - . . . - . - - -  ! ...-.-.,,- -,.. -,.--------...-.---, 
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