
RESOLUTION N O .  2180 - 
A RESOLUTION OF THE C I T Y  C O U N C I L  OF THE C I T Y  OF K I R K L A N D  

\ - \ APPROVING ISSUANCE OF A CONDITIONAL USE PERMIT FOR HOME 
OCCUPATION TO BE CONDUCTED W I T H I N  AN RS-7.2 (SINGLE FAMILY 

j RESIDENCE) DISTRICT AS APPLIED FOR BY PETER ALSTON, AND 
BEARING DEPARTMENT OF COMMUNITY DEVELOPMENT FILE N O .  
CUP-73-17(P). 

WHEREAS, a p p l i c a t i o n  has  been f i l e d  by P e t e r  Als ton  f o r  

I a Condi t iona l  Use Permit  a u t h o r i z i n g  t h e  conduct  o f  a home occu- 
p a t i o n  ( a n t i q u e  b u s i n e s s )  t o  be  c a r r i e d  on w i t h i n  t h e  s t r u c t u r e  
l o c a t e d  on t h e  p rope r ty  o f  t h e  a p p l i c a n t  a s  l e g a l l y  desc r ibed  
i n  s a i d  a p p l i c a t i o n ,  and 

WHEREAS, t h e  Department of Community Development has  
ass igned  f o r  i d e n t i f i c a t i o n  of s a i d  a p p l i c a t i o n  i t s  f i l e  number 
CUP-73-17(P), and 

WHEREAS, t h e  Kirkland Planning Commission d i d  ho ld  
p u b l i c  hea r ing  on s a i d  a p p l i c a t i o n  on A p r i l  1 2 ,  1973, and 
t h e r e a f t e r  d i d  adopt c e r t a i n  f i n d i n g s ,  conc lus ions ,  cond i t i ons  . .  
and recommendations approving t h e  i s suance  of t h e  Condi t iona l  .\ 

Use Permit ,  

NOW, THEREFORE, BE I T  RESOLVED by t h e  Ci ty  Council of  
t h e  C i ty  o f  Kirkland as fo l lows:  

Sec t ion  1: The Condi t iona l  Use Permit  a p p l i e d  f o r  
by P e t e r  Als ton ,  be ing  Condi t iona l  Use Permit  No. CUP-73-17(P), 
s h a l l  i s s u e  s u b j e c t  t o  t h e  cond i t i ons  set f o r t h  i n  t h e  f i n d i n g s ,  
conclusions  and recommendations of t h e  Kirkland Planning Com- 
miss ion as s igned  by t h e  chairman t h e r e o f  and f i l e d  i n  s a i d  
f i l e ,  which f i n d i n g s ,  conc lus ions ,  recommendations and con- 

L 

I 
d i t i o n s  a r e  by t h i s  r e f e r e n c e  adopted by t h e  Kirkland Ci ty  
Council  as though f u l l y  s e t  f o r t h  h e r e i n .  ,- 

Sec t ion  2:  A c e r t i f i e d  copy of  t h i s  r e s o l u t i o n  s h a l l  
a t t a c h  t o  and become a p a r t  of  t h e  Condi t iona l  Use Permit  o r  
evidence t h e r e o f  d e l i v e r e d  t o  t h e  pe rmi t t ee .  

Sec t ion  3: F a i l u r e  on t h e  p a r t  of t h e  h o l d e r  of  t h e  
Condi t iona l  Use Permit  t o  i n i t i a l l y  meet o r  t o  main ta in  s t r i c t  
compliance wi th  s a i d  s t anda rds  and cond i t i ons  s h a l l  be  grounds 
f o r  r evoca t ion  i n  accordance wi th  Sec t ion  23.56.110 o f  
Ordinance 2183, t h e  Kirkland Zoning Code. 

Sec t ion  4; C e r t i f i e d  o r  conformed cop ie s  of  t h i s  
r e s o l u t i o n  s h a l l  be  d e l i v e r e d  t o  t h e  fol lowing:  

A. The a p p l i c a n t  
B.  The Kirkland Department of Community Development 
C. The Kirkland Bui lding O f f i c i a l  
D.  The Department of Pub l i c  Se rv i ces  f o r  t h e  Ci ty  

of  Kirkland 
E .  The Department o f  F i r e  Se rv i ces  f o r  t h e  Ci ty  

o f  Kirkland 
F. The P o l i c e  Department of  t h e  Ci ty  of  Kirkland 

I ADOPTED i n  r e g u l a r  meeting o f  t h e  Kirkland Ci ty  Council  
on t h e  7 t h  day of  May, 1973. 

' , / I  i , 
/ 

A 
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Mai l ing  Add1 s: P e t e r  A l s t o n  
163  Lake Wash. Blvd. 
- S e a t t l e ,  Wa. 

AMENDED 
ADMINISTRATIVE REPORT 
as a r e s u l t  of P l a n n i n g  Commission a c t i o n  on A p r i l  1 2 ,  1973. 

REPORT PREPARED: A p r i l  5 ,  1973 FILE NO. : CUP-73-17 (P)  

NAME t P e t e r  A l s t o n  HEARING BODY: P lann ing  Commission 

PROPERTY LOCATION: Corner  of Market S t .  HEARING DATE: A p r i l  1 2 ,  1973 
and 1 8 t h  Ave. W .  

SUBJECT : C o n d i t i o n a l  U s e  P e r m i t  

BACKGROUND AND ANALYSIS: 
1 

The p r o p e r t y  under  t h i s  a p p l i c a t i o n  i s  l o c a t e d  on t h e  nor thwes t  c o r n e r  of  
Market S t r e e t  and 1 8 t h  Ave. W. and i s  t h e  e x i s t i n g  s i t e  of  a  former  church .  
Rather  t h a n  a s k i n g  f o r  a  r e z o n e  on t h i s  p r o p e r t y  which i s  p r e s e n t l y  zoned 
RS-7.2, t h e  a p p l i c a n t  w i s h e s  to  t r y  t o  conform t o  t h e  r e q u i r e m e n t s  of a  
home o c c u p a t i o n ,  which s p e c i f i c a l l y  s t a t e s :  "A home o c c u p a t i o n  i s  a n  
o c c u p a t i o n  or p r o f e s s i o n  which i s  c u s t o m a r i l y  i n c i d e n t a l  o r  c a r r i e d  o u t  
i n  a  d w e l l i n g  p l a c e  and n o t  one  i n  which t h e  u s e  o f  t h e  p remises  a s  a  
d w e l l i n g  p l a c e  i s  l a r g e l y  i n c i d e n t a l  t o  t h e  o c c u p a t i o n  c a r r i e d  o n ,  and 
which o c c u p a t i o n  i s  c a r r i e d  on by a  member of t h e  f a m i l y  r e s i d i n g  w i t h i n  
t h e  d w e l l i n g  p l a c e .  " /' 

The c h u r c h  a t  p r e s e n t  h a s  two s t o r i e s  and h a s  a  t o t a l .  a r e a  o f  2,100 s q u a r e  
f e e t .  Of t h i s  t o t a l  a r e a ,  t h e  a p p l i c a n t s  p l a n  t o  l i v e  i n  1 ,818 s q u a r e  f e e t  , 
o f  it and u s e  t h e  remain ing  a r e a  f o r  s a l e s  and d i s p l a y  of a n t i q u e s .  I n  
e s s e n c e ,  t h e n ,  t h i s  would b e  a  r e t a i l  u s e  i n  a s i n g l e  f a m i l y  zone under 
t h e  r e q u i r e m e n t s  o f  a  home o c c u p a t i o n .  / 

, I  
The t o t a l  a r e a  on  which t h i s  p r o p e r t y  i s  l o c a t e d  i s  12,565 s q u a r e  f e e t .  
Two p a r k i n g  s p a c e s  w i l l  be  p rov ided  f o r  t h e  r e s i d e n t s  and one  c a r  s p a c e  \$$ 

f o r  each  200 s q u a r e  feet of commercial a r e a ,  or a  t o t a l  o f  9 p a r k i n g  
I 

s paces .  S ign ing  w i l l  conform t o  t h e  e x i s t i n g  zoning o r d i n a n c e .  I 
I 

I n  e s s e n c e ,  t h e  a p p l i c a n t s  wish  t o  u t i l i z e  t h i s  p r o p e r t y  a s  b o t h  a  I 

r e s i d e n c e  and a n  a n t i q u e  store. They d o  n o t  a n t i c i p a t e  t h e  o p e r a t i o n  
o f  an  a n t i q u e  b u s i n e s s  c r e a t i n g  unusua l  t r a f f i c  problems.  They f u r t h e r  I 

f e e l  t h a t  most p e r s o n s  p u r c h a s i n g  a n t i q u e s  w i l l  d o  s o  by appo in tment ,  
w i t h  v e r y  l i t t l e  walk- in  t r a f f i c .  A l l  s i g n i n g  w i l l  conform t o  t h e  
r e q u i r e m e n t s  o f  t h e  zoning o r d i n a n c e ,  S e c t i o n  23.32.040. 

, , 
1 .  

FINDINGS : ' .  

1. I n  terms o f  f l o o r  a r e a ,  t h e  pr imary  u s e  would b e  t h e  r e s i d e n c e .  
S p e c i f i c a l l y  of a  t o t a l  of  3,600 s q u a r e  f ee t  i n c l u d i n g  b o t h  f l o o r s ,  
1 ,818 would be used f o r  r e s i d e n t i a l  p u r p o s e s ,  815 s q u a r e  f e e t  f o r  
d i s p l a y  a r e a ,  505 s q u a r e  f e e t  f o r  a  shop and s t o r a g e  a r e a ,  and a n  
unusab le  a r e a  of 462 s q u a r e  f e e t .  



AMENDED ADMINISTRATIVE REPORT 
CUP-73-17 (P)  
Page 2 

2 .  Two p a r k i n g  s t a l l s  a r e  r e q u i r e d  f o r  a  s i n g l e  f a m i l y  home and o n e  
p a r k i n g  s t a l l  p e r  400 s q u a r e  f e e t  o f  r e t a i l  a r e a  i s  r e q u i r e d .  By 
t h e s e  r e q u i r e m e n t s ,  s i x  p a r k i n g  s t a l l s  would b e  r e q u i r e d .  However, 
n i n e  a r e  proposed.  

3.  Where p a r k i n g  i s  proposed i n  t h e  r e q u i r e d  y a r d s ,  a s  on  t h i s  s i t e ,  t h e  
f r o n t  4  f e e t  o f  t h e  p r o p e r t y  must be l andscaped .  No l a n d s c a p i n g  is  
shown on t h e  s i t e  p l a n .  

4 .  A l l  e x t e r i o r  l i g h t i n g  s h a l l  b e  hooded o r  shaded s o  t h a t  d i r e c t  l i g h t  
o f  h i g h  i n t e n s i t y  lamps w i l l  b e  r e f l e c t e d  away from t h e  r e s i d e n t i a l  
u s e .  The a p p l i c a n t s  a r e  p ropos ing  t h e i r  l i g h t i n g  b e  done t o  enhance 
t h e  b u i l d i n g  and n o t  t o  d e t r a c t  or i n t e r f e r e  w i t h  t r a f f i c  or neighbor-  
hood. 

5. The e x i s t i n g  b u i l d i n g  i s  a former  church  which may n o t  be d e s i r a b l e  
s t r i c t l y  f o r  a  home. 

6. S u b j e c t  p r o p e r t y  l i e s  o n  a  busy a r t e r i a l .  

7 .  S u b j e c t  p l a n  i s  i n  t h e  comprehensive p l a n  a s  S i n g l e  Family,  t h e r e b y  
r e d u c i n g  t h e  p r o b a b i l i t y  o f  a  r e z o n e  b e i n g  g r a n t e d  on  t h e  s i te .  

8.  S e c t i o n  23.08.030(7) o f  t h e  Ki rk land  Zoning Ordinance  r e q u i r e s  a  
home o c c u p a t i o n  ap,ply f o r  and b e  g r a n t e d  a  C o n d i t i o n a l  U s e  p e r m i t  
p r i o r  t o  l o c a t i n g .  Sa id  a p p l i c a t i o n  i s  hereby  a p p l i e d  f o r .  

9 .  T h i s  s i t e  i s  a un ique  p i e c e  of  p r o p e r t y  and any a c t i o n  t o  approve  
t h e  home o c c u p a t i o n  as r e q u e s t e d  shou ld  n o t  be  c o n s i d e r e d  a s  a  
p r e c e d e n t  by t h e  P l a n n i n g  Commission f o r  f u t u r e  a c t i o n s  on Market  
S t r e e t .  

CONCLUSION: 

Based on  t h e  f i n d i n g s  under  t h i s  r e p o r t ,  it seems a p p a r e n t  t h a t  t h i s  
a p p l i c a t i o n  c o u l d  m e e t  t h e  c o n d i t i o n s  o f  a  home o c c u p a t i o n  i f  t h e  
f o l l o w i n g  a r e  conformed to:  

1. The o c c u p a t i o n  o r  p r o f e s s i o n  i s  i n c i d e n t a l  t o  t h e  pr imary  u s e ,  
b e i n g  t h e  s i n g l e  f a m i l y  d w e l l i n g  p l a c e .  

2. The o c c u p a t i o n  i s  c a r r i e d  on by a  member o f  t h e  f a m i l y  r e s i d i n g  
L w i t h i n  t h e  d w e l l i n g  p l a c e .  

There  i s  no s p e c i f i c  mention i n  t h e  zoning o r d i n a n c e  whether  r e t a i l  and 
d i s p l a y  a r e a s  c a n  be  a l lowed under a  home o c c u p a t i o n .  Inasmuch as  t h e  
p r o p e r t y  under  t h i s  a p p l i c a t i o n  i s  a d j a c e n t  t o  a  busy a r t e r i a l ,  h a s  a n  
e x i s t i n g  b u i l d i n g  on  it which c o u l d  be  used f o r  minor r e t a i l  p u r p o s e s ,  
and h a s  a n  e x i s t i n g  g r a v e l e d  p a r k i n g  l o t ,  t h i s  a p p l i c a t i o n  c o u l d  meet 
t h e  r e q u i r e m e n t s  of  a home o c c u p a t i o n .  
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RECOMMENDATION: 

1. G r a n t  a  C o n d i t i o n a l  U s e  P e r m i t  a s  a p p l i e d  f o r .  I f  t h i s  o p t i o n  i s  
t a k e n ,  w e  recommend t h a t  t h e  home o c c u p a t i o n  be  g r a n t e d  s u b j e c t  t o  
t h e  e x t e r i o r  4 f e e t  o f  t h e  p r o p e r t y  b e i n g  landscaped a s  r e q u i r e d  by 
23.34.100 o f  t h e  Ki rk land  Zoning Ordinance ,  t h a t  a l l  l i g h t i n g  b e  
d i r e c t e d  away from neighborhood a r e a s ,  t h a t  s i g n i n g  s h a l l  n o t  exceed 
t h e  r e q u i r e m e n t s  of S e c t i o n  23.32.030 of t h e  zoning Ordinance  and 
s p e c i f i c a l l y  t h a t  any i n d i v i d u a l  s i g n  s h a l l  n o t  exceed 2  s q u a r e  f ee t  
i n  s i z e ,  and t h a t  t h e  t o t a l  s a l e s  and d i s p l a y  a r e a  n o t  be a l lowed  t o  
b e  expanded beyond t h e  s q u a r e  f o o t a g e  proposed under  t h i s  a p p l i c a t i o n .  
F u r t h e r ,  t h a t  a t  such t i m e  a s  t h e  d w e l l i n g  becomes t h e  secondary  , 

u s e  o f  t h i s , s t r u c t u r e ,  t h i s  c o n d i t i o n a l  Use Permi t  become n u l l  and 
v o i d .  

2. T h a t  a t  such t i m e  a s  t h e  d w e l l i n g  o r  t h e  b u s i n e s s  is  c l o s e d  o r  
v a c a t e d  f o r  a p e r i o d  o f  30 d a y s  o r  more o r  t h e  o c c u p a t i o n  i s  n o t  
c a r r i e d  on  by a member o f  t h e  f a m i l y  of t h e  d w e l l i n g  p l a c e ,  t h i s  
c o n d i t i o n a l  u s e  p e r m i t  s h a l l  become n u l l  and v o i d .  

3 .  The a p p r o v a l  of  t h i s  c o n d i t i o n a l  u s e  p e r m i t  s h a l l  s p e c i f i c a l l y  
p r o h i b i t  any a u c t i o n s  a t  t h i s  s i t e  a s  a  c o u r s e  o f  t h e  home o c c u p a t i o n .  

PLANNING COMMISSION RECOMMENDATION: 

The P l a n n i n g  Commission a d o p t s ,  o r  a d o p t s  a s  m o d i f i e d ,  t h e  f i n d i n g s ,  
c o n c l u s i o n  and recommendation a s  i n d i c a t e d  e a r l i e r  i n  t h i s  r e p o r t .  

Chairman' ' 

Director, Department o f  ~ornrnuni t i  Development 


