
RESOLUTION NO.  2168 

. - /')t 
A RESOLUTION O F  THE CITY COUNCIL OF  THE CITY OF KIRKLAND 
APPROVING THE ISSUANCE OF A SUBSTANTIAL DEVELOPMENT PERMIT 
AND A CONDITIONAL USE PERMIT AS APPLIED FOR I N  PLANNING 
DEPARTMENT FILE N O .  (CUP)-(SDP)-73-4(H), BY CHARLES WESCOTT, 
4511 LAKE WASHINGTON BOULEVARD, AND SETTING FORTH CONDITIONS 
TO WHICH CONDITIONAL USE AND SUBSTANTIAL DEVELOPMENT PERMITS 
SHALL BE SUBJECT. 

WHEREAS, t h e  Ki rk land  Department o f  Community Development 
ha s  r e c e i v e d  a n  a p p l i c a t i o n  f o r  Cond i t i ona l  Use Permit  and f o r  
S u b s t a n t i a l  Development Permi t  f i l e d  by Char les  Wescott , owner 
o f  t h e  p r o p e r t y  d e s c r i b e d  i n  s a i d  a p p l i c a t i o n  and l o c a t e d  
w i t h i n  t h e  s h o r e l i n e  a n d / o r  a s s o c i a t e d  wetl.ands o f  Lake 
Washington, s e e k i n g  t o  ex tend  h i s  p r o p e r t y  i n t o  t h e  s h o r e l i n e  
o f  Lake Washington t o  p r even t  e r o s i o n  and t o  i n c r e a s e  t h e  y a r d  
area and i n c l u d i n g  a proposed new bulkhead,  and 

WHEREAS, t h e  a p p l i c a t i o n  h a s  been submi t t ed  t o  t h e  Houghton 
Community Counci l  and t o  t h e  Ki rk land  P lann ing  Commission, who 
h e l d  p u b l i c  h e a r i n g  t h e r e o n  on February 6 ,  1973 and February 8 ,  
1 9  7 3  r e s p e c t i v e l y ,  and 

WHEREAS, pu r suan t  t o  S e c t i o n  .01(1)  o f  Ordinance No. 
2165 r e l a t i n g  t o  t h e  i s s u a n c e  of S u b s t a n t i a l  Development Permi t s  
s a i d  b o d i e s ' h a v e  recommended app rova l  o f  t h e  r e q u e s t  f o r  a 
S u b s t a n t i a l  Development Pe rmi t ,  and 

WHEREAS, pu r suan t  t o  Chapter  23.56 o f  Ordinance,  2183 , t h e  
Kirkland Zoning Ordinance,  bo th  bod i e s  have  recommended ap p rova l  
o f  a Cond i t i ona l  Use Permi t ,  and 

WHEREAS, bo th  bod i e s  have  concluded t h a t .  t h e  requ i rements  
f o r  i s s u a n c e  o f  Cond i t i ona l  Use Permit  and S u b s t a n t i a l  Develop- 
ment Permit  p e r t a i n i n g  t o  t h i s  a p p l i c a t i o n  have been met,  pro- 
v ided t h e  f o l l o w i n g  c o n d i t i o n s  are main ta ined ,  a l l  as se t  f o r t h  
i n  t h e i r  f i nd ings ' ,  conc lu s ions  and recommendations as fo l l ows  : 

1. The a p p l i c a n t  i s  p ropos ing  t o  ex tend  h i s  p r o p e r t y  
i n t o  Lake Washington t o  p r even t  e r o s i o n  and t o  i n c r e a s e  t h e  
y a r d  area i n  back o f  h i s  home. H e  i s  propos ing  a new bulkhead 
t h a t  w i l l  c o n s i s t  o f  approximate ly  100 c u b i c  ya rd s  o f  qua r ry  
rock ,  p l u s  approximate ly  300 ya rd s  p i t  r u n .  The f i l l  a r e a  w i l l  
encompass an  a r e a  o f  approximate ly  1,950 s q u a r e  feet  ( 2 5 '  by 
7 8 ' ) .  

2 .  The e x i s t i n g  p i e r  w i l l  be  p r e se rved  and main ta ined ;  
however, two new c e d a r  p i l i n g s  are proposed t o  b e  d r i v e n  f o r  
moorage t i e s  n o r t h  o f  t h e  e x i s t i n g  p i e r ,  a l l  as se t  f o r t h  on 
t h e  s i t e  p l a n  a t t a c h e d  t o  t h e  a p p l i c a t i o n .  

3. The p r o p e r t y  s u b j e c t  t o  t h e  a p p l i c a t i o n  hav ing  a 
common a d d r e s s  of 4511 Lake Washington Boulevard i s  a s i n g l e  
fami ly  r e s i d e n c e  and i s  w i t h i n  Wate r f ron t  D i s t r i c t  I .  

4 .  Land f i l l s  are n o t  a l lowed f o r  s i n g l e  f ami ly  homes 
i n  Wate r f ron t  Dis t r ic t  I excep t  under  c e r t a i n  c o n d i t i o n s  and 
w i t h  a Cond i t i ona l  U s e  Pe rmi t .  



5 .  The c o n d i t i o n s  r e q u i r e d  a r e  : 

(a)  Emergency c o n s t r u c t i o n  t o  p r o t e c t  p r o p e r t y  from 
damage by t h e  e lements .  

( b )  The water s u r f a c e  area as d e f i n e d  by t h e  h i g h  
water l i n e  i s  no t  s u b s t a n t i a l l y  reduced.  

( c )  Tha t  a p l a n  f o r  f i l l  m a t e r i a l  i s  approved by 
t h e  C i t y .  

( d l  That  any unique n a t u r a l  areas o r  a q u a t i c  l i f e  
o r  v e g e t a t i o n  w i l l  no t  b e  de s t royed .  

( e l  That  a p u b l i c  u s e  a r e a  w i l l  b e  des igned  on t h e  
h igh  water l i n e  s e t b a c k  .area, excep t  f o r  s i n g l e  f ami ly  homes. 

6 .  Land fill and excava t i on  s h a l l  no t  be  p e r m i t t e d  
beyond t h e  e x i s t i n g  h i g h  water l i n e  o r  w i t h i n  t h e  h i g h  water 
l i n e  s e t b a c k  area, excep t  f o r  t h e  fo l l owing :  

( a)  Emergency c o n s t r u c t i o n  nece s sa ry  t o  p r o t e c t  
p r o p e r t y  from damage by t h e  e lements .  

( b )  P u b l i c  w a t e r f r o n t  pa rk s  o r  o t h e r  uses  f o r  t h e  
b e n e f i t  o f  t h e  g e n e r a l  p u b l i c .  

( c )  Approval a l t e r a t i o n  o f  t h e  e x i s t i n g  s h o r e l i n e  
as d e s c r i b e d  i n  S e c t i o n  23.12.058 ( a l t e r a t i o n  o f  t h e  e x i s t i n g  
s h o r e l i n e )  o f  Ordinance No. 2183. 

7. The Department of Ecology h a s  adop ted  f i n a l  g u i d e l i n e s  
f o r  t h e  u s e  and a c t i v i t i e s  proposed f o r  s h o r e l i n e s  under  t h e  
S h o r e l i n e  Management A c t :  

( a )  "The c o n s t r u c t i o n  o f  bulkheads  shou ld  be  
p e r m i t t e d  on ly  where t h e y  p rov ide  p r o t e c t i o n  t o  upland areas 
o r  f a c i l i t i e s ,  n o t  f o r  t h e  i n d i r e c t  purpose  o f  c r e a t i n g  l a n d  
by f i l l i n g  behind t h e  bu lkheads .  ( F i n a l  Gu ide l i ne s ,  ' p.  14 )  . 

( b )  "Bulkheads shou ld  b e  l o c a t e d  and c o n s t r u c t e d  
i n  such a manner which w i l l  no t  r e s u l t  i n  a d v e r s e  e f f e c t s  on 
nearby beaches  and w i l l  minimize a l t e r a t i o n s  o f  t h e  n a t u r a l  
s h o r e l i n e .  " ( F i n a l  Gu ide l i ne s ,  p .  1 4 )  . 

( c )  " P r i o r i t y  shou ld  b e  g iven  t o  l a n d f i l l s  f o r  
water dependent  uses  and f o r  p u b l i c '  u s e s .  I n  e v a l u a t i n g  f i l l  
p r o j e c t s  and i n  d e s i g n a t i n g  areas a p p r o p r i a t e  f o r  f i l l '  such 
f a c t o r s  as t o t a l  water s u r f a c e  r e d u c t i o n ,  n a v i g a t i o n  r e s t r i c t i o n ,  
impediment t o  water flow and c i r c u l a t i o n ,  r e d u c t i o n  o f  w a t e r  
q u a l i t y  and d e s t r u c t i o n  o f  h a b i t a t  shou ld  b e  c o n ~ i d e r e d . ~ ~  
( F i n a l  Gu ide l i ne s ,  p.  15 1. 

8. Two c e d a r  p i l i n g s  are proposed which are no t  spoken 
t o  as e i t h e r  a l lowed o r  no t  a l lowed i n  Wate r f ron t  Dis t r ic t  11. 

9 .  The p r o p e r t y  i s  l o c a t e d  i n  Yarrow Bay and p r o t e c t e d  
from t h e  sou thwes t e r l y  winds t h a t  p r e v a i l  f o r  abou t  8  months 
o f  t h e  y e a r .  (Wa te r f ron t  P l ans  and Programs, p. 8 ,  Ordinance 
No. 2 1 6 0 ) .  



CONCLUSIONS : 

1. The p r o p e r t y  i s  l o c a t e d  i n  Yarrow Bay, which i s  
I s h e l t e r e d  from t h e  s t r o n g e r  s o u t h w e s t e r l y  winds ,  t h e r e b y  

minimizing e r o s i o n  p o t e n t i a l .  The s h o r e l i n e s  i n  bays are 
g e n e r a l l y  a c c r e t i v e  (added o n t o  n a t u r a l l y )  r a t h e r  t h a n  e r o d i n g ,  
and t h e  s u r f a c e  area d e f i n e d  by t h e  h i g h  water mark would b e  
s u b s t a n t i a l l y  r educed .  N e v e r t h e l e s s ,  c e r t a i n  u n n a t u r a l  con- 
d i t i o n s  a p p e a r  t o  have  r e s u l t e d  from t h e  development o f  t h e  
Lake East Apar tments ,  w i t h  t h e  r e s u l t  t h a t  sand s h i f t s  t o  t h e  
s o u t h  and a need t o  p r o t e c t  t h e  beach a r e a  from t h e  n a t u r a l  
e l ements  i n  t h i s  s p e c i f i c  s i t u a t i o n  h a s  been demons t ra ted .  

2 ,  I t  i s  d i f f i c u l t  t o  e v a l u a t e  whe the r  unique  n a t u r a l  
a r e a s ,  a q u a t i c  l i f e  o r  v e g e t a t i o n  would b e  d e s t r o y e d  i f  t h e  
e n t i r e  f i l l  were imposed, due t o  l a c k  o f  a v a i l a b l e  knowledge 
i n  t h i s  area. 

3 ,  T h i s  i s  a s i n g l e  f ami ly  home and t h e  h i g h  w a t e r  l i n e  
s e t b a c k  would n o t  b e  r e q u i r e d  f o r  use  as a  p u b l i c  area w i t h  
p r o p e r  access. 

4 .  The w a t e r  l e v e l  o f  Lake Washington a t  t h e  e x i s t i n g  
bulkhead i s  21.85 f e e t .  The w a t e r  l e v e l  a t  low l e v e l  ( 2 0  f ee t )  
i s  as shown on t h e  d o t t e d  l i n e  on t h e  e x i s t i n g  s i t e  p l a n  i n  
t h e  f i l e .  

5 .  The Department of Community Development ( P l a n n i n g )  
r e p o r t  s t a t e s  : 

"The i n t e r p r e t a t i o n  o f  t h e  Department o f  Community 
Development i s  t h a t  t o  g r a n t  t h i s  a p p l i c a t i o n  would 
b e  c o n t r a r y  t o  t h e  r e c e n t l y  adop ted  w a t e r f r o n t  d i s t r i c t s .  
Tha t  t h e  i n t e n t  of t h o s e  d i s t r i c t s  i s  t o  a l l o w  minor 
f i l l s  o n l y  t o  m a i n t a i n  a  smooth f l o w i n g  s h o r e l i n e . "  

6. The proposed f i l l  s h o u l d  b e  modi f i ed  s o  as t o  m a i n t a i n  
a smooth f l o w i n g  s h o r e l i n e  and s t i l l  a l l o w  p r o t e c t i o n  from t h e  
n a t u r a l  e l e m e n t s ,  and t o  e l i m i n a t e  t h e  southward s h i f t i n g  o f  
sand  a p p a r e n t l y  caused  by t h e  Lake East Apartment development .  
The f i l l  m a t e r i a l  s h o u l d  b e  approved by t h e  C i t y ,  and such a 
f i l l  would n o t  s u b s t a n t i a l l y  r educe  t h e  s u r f a c e  area o f  L a k e  
Washington. 

NOW, THEREFORE, BE IT RESOLVED by t h e  C i t y  Counc i l  o f  
t h e  C i t y  o f  Ki rk land  as f o l l o w s :  

1. The S u b s t a n t i a l  Development Pe rmi t  a p p l i e d  f o r  by 
t h e  above-named a p p l i c a n t ,  b e i n g  S u b s t a n t i a l  Development 
Pe rmi t  No. 1 0  , and a C o n d i t i o n a l  Use Permi t  
a p p l i e d  f o r  by t h e  same a p p l i c a n t ,  b e i n g  C o n d i t i o n a l  Use 
Permi t  No. CUP - 73 - 4 (HJ s h a l l  i s s u e  s u b j e c t  t o  t h e  
c o n d i t i o n s  set  f o r t h  o r  i n c l u d e d  by r e f e r e n c e  i n  t h e  f o r e -  
go ing  F i n d i n g s ,  Conc lus ions ,  Recommendations and C o n d i t i o n s  
s u b m i t t e d  t o  t h e  C i t y  Counci l  by t h e  Houghton Community 
Counci l  and t h e  Ki rk land  P l a n n i n g  Commission, which by t h i s  
r e f e r e n c e  are hereby  adop ted  by t h e , K i r k l a n d  C i t y  Counci l .  

2 .  A c e r t i f i e d  copy o f  t h i s  R e s o l u t i o n  and Order  
s h a l l  a t t a c h  t o  and become a p a r t  o f  t h e  S u b s t a n t i a l  Develop- 
ment Pe rmi t  and o f  t h e  C o n d i t i o n a l  Use Permi t  o r  ev idence  
t h e r e o f  d e l i v e r e d  t o  t h e  p e r m i t t e e .  
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3. Nothing i n  t h i s  p e r m i t  s h a l l  b e  c o n s t r u e d  as 
) e x c u s i n g  t h e  a p p l i c a n t  from compl iance  w i t h  any f e d e r a l ,  

- '  s ta te  o r  l o c a l  s t a t u t e s ,  o r d i n a n c e s  o r  r e g u l a t i o n s  a p p l i c a b l e  
t o  t h i s  p r o j e c t ,  o t h e r  t h a n  as e x p r e s s l y  se t  f o r t h  h e r e i n ,  o r  
o t h e r  t h a n  t h e  pe rmi t  r e q u i r e m e n t s  o f  t h e  S h o r e l i n e  Management 
A c t  o f  1971.  

4 .  F a i l u r e  on t h e  p a r t  o f  t h e  h o l d e r  o f  t h e  C o n d i t i o n a l  
Use Permi t  t o  i n i t i a l l y  meet o r  t o  m a i n t a i n  s t r i c t  compl iance  
w i t h  s a i d  s t a n d a r d s  and c o n d i t i o n s  s h a l l  b e  grounds f o r  revo-  
c a t i o n  i n  accordance  w i t h  S e c t i o n  23.56.110 o f  Ordinance 2183. 
The S u b s t a n t i a l  Development Pe rmi t  may b e  r e s c i n d e d  p u r s u a n t  t o  
S e c t i o n  1 4 . ( 7 )  o f  t h e  S h o r e l i n e  Management Act o f  1 9 7 1 ,  
i n  t h e  e v e n t  t h e  p e r m i t t e e  f a i l s  t o  comply w i t h  any c o n d i t i o n  
h e r e o f .  

5 .  C o n s t r u c t i o n  p u r s u a n t  t o  t h i s  p e r m i t  s h a l l  n o t  b e g i n  
o r  b e  a u t h o r i z e d  w i t h i n  45 days o f  t h e  d a t e  o f  i t s  f i n a l  a p p r o v a l  
by t h e  l o c a l  government,  o r  u n t i l  a l l  r ev iew proceed ings  i n i t i a t e d  
w i t h i n  s a i d  45 days from t h e  d a t e  o f  f i n a l  a p p r o v a l  by l o c a l  
government have  been t e r m i n a t e d .  

6 .  P u r s u a n t  t o  t h e  S h o r e l i n e  Management A c t  o f  1971  and 
S e c t i o n  8 of  Ordinance 2165 o f  t h e  C i t y  o f  K i r k l a n d ,  c e r t i f i e d  
o r  conformed c o p i e s  o f  t h i s  R e s o l u t i o n  s h a l l  b e  d e l i v e r e d  t o  
t h e  f o l l o w i n g :  

( a )  The a p p l i c a n t  
( b )  The Ki rk land  Department o f  Community Development 

( P l a n n i n g  Department)  
( C )  The Ki rk land  B u i l d i n g  O f f i c i a l  
( d l  The Department o f  P u b l i c  S e r v i c e s  f o r  t h e  C i t y  

o f  Ki rk land  
( e l  The Department o f  F i r e  S e r v i c e s  f o r  t h e  C i t y  

o f  Ki rk land  
( f )  The P o l i c e  Department o f  t h e  C i t y  o f  Ki rk land  
( g )  The Department o f  Ecology f o r  t h e  S t a t e  o f  

Washington 
( h )  The O f f i c e  o f  At to rney  Genera l  f o r  t h e  S t a t e  

o f  Washington 

7 .  No twi ths tand ing  t h e  recommendation h e r e t o f o r e  g i v e n  
by t h e  Houghton Community Counc i l ,  t h e  s u b j e c t  matter o f  t h i s  
R e s o l u t i o n  and t h e  C o n d i t i o n a l  Use Permi t  h e r e i n  g r a n t e d  are, 
p u r s u a n t  t o  Ordinance No. 2001, s u b j e c t  t o  t h e  d i s a p p r o v a l  
j u r i s d i c t i o n  o f  t h e  Houghton Community Counc i l ,  and t h e r e f o r e ,  
t h i s  R e s o l u t i o n  s h a l l  become e f f e c t i v e  on ly  upon a p p r o v a l  o f  t h e  
Houghton Community Counc i l ,  o r  t h e  f a i l u r e  o f  s a i d  Community 
Counci l  t o  d i s a p p r o v e  t h i s  R e s o l u t i o n  w i t h i n  60 days  from t h e  
d a t e  o f  t h e  passage  o f  t h i s  R e s o l u t i o n .  

ADOPTED i n  r e g u l a r  meet ing  o f  t h e  Ki rk land  C i t y  Counc i l  
on t h e  20th day o f  February - /, 1973.  

Mayor 
A%tpt- L , ~  
D i r k c t o r  o f  A i o n  and Finance  
( e x  o f f i c i o  C 
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