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ORDINANCE 0-4943 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO CODE 
ENFORCEMENT; AMENDING CHAPTER 1.12 OF THE KIRKLAND 
MUNICIPAL CODE; AND PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE. 

WHEREAS, the City's code enforcement procedures are codified in chapter 1.12 of the 
Kirkland Municipal Code (KMC); and 

4 WHEREAS, the City has experienced continued growth and increasingly complex code 
5 , enforcement matters involving building, land use, development, and environmental 
6 i regulations; and 
7 I 
8 I 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

WHEREAS, the City Council finds that clear, consistent, and transparent enforcement 
procedures support fair, efficient, and effective resolution of code violations; and 

WHEREAS, these amendments to chapter 1.12 KMC are intended to improve 
procedural clarity and transparency, and enhance the City's ability to fairly and consistently 
administer code enforcement activities; and 

NOW, THEREFORE, the City Council of the City of Kirkland does ordain as follows: 

i Section 1. Section 1.12.01 0 of the Kirkland Municipal Code (KMC) and the 
1 corresponding portions of Ordinance No. 4280 § 1 (part) (2011) are amended to read as 
1 follows, with the new text shown in underline, deletions shown in strikethrough, and the 
i intentional omission of unchanged sections or parts of tables indicated with three asterisks 
i (***); all other provisions of these sections remain unchanged and in full force, and these 
i provisions for identifying changes apply throughout this ordinance: 
I 
11.12.010 Purpose and Intent. 
IThe purpose of this chapter is to establish an efficient system to onforoe the regulations of the 
•
1
oity, to prmJide an opportunity for a prompt hearing and dooision on alleged violations of those 
'regulations, and to establish monetary penalties for violations. create a clear and efficient 
~ystem that ensures compliance with the city's building. land development. land use, and 
related codes. These rules are designed to resolve violations fairly, establish appropriate 
penalties, provide hearings and appeals when needed, and allow the city to recover costs 
associated with enforcement. They also give the city authority to act quickly when abatement 
is necessary to protect the community. 
I 
This chapter also helps guide code compliance in a way that is consistent. proportional, and 
responsive to the seriousness of each situation. Complaints or evidence of violations are 
addressed according to the level of risk they pose. High risk situations involve imminent or 
actual harm to public health, safety, property, or the environment, and therefore require urgent 
action. Moderate risk situations present real concerns but are less severe and often repairable, 
so they call for prompt but not immediate response. Low risk or de minimis situations, which 
do not pose immediate threats, may be handled as time permits. 

I 

To achieve compliance, the city follows an incremental approach in most situations. This 
tiegins with contacting the responsible party. explaining the violation, and requesting voluntary 
correction. If necessary, the city may escalate to more formal enforcement actions. In some 
cases, the city may determine that no violation exists or that a minor issue does not warrant 
further action. 
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Section 2. Section 1.12.020 of the Kirkland Municipal Code and the corresponding 
portions of Ordinance No. 4756 § 1 (2021) are amended to read as follows: 

1.12.020 Definitions. 
As used in this chapter, unless a different meaning is plainly required: 

(a) "Abate" means to repair, rehabilitate, replace, remove, demolish, destroyJ. or otherwise 
take steps the city deems necessary in the interest of the general health, safety and welfare of 
the-community to remedy a condition wAieR that constitutes a civil violation by sueh FAoaRs, iR 
sueh a FAaRRor aRel to sueh aR o>aeRt as tho applieablo departFAoRt direetor eleterFAiRos is 
neoossary iR tho intorost of the general health, safety aRel •NOlfaro of the GOFAFA1:.1nity. and to 
return a property to the condition in which it existed before a civil violation occurred or to assure 
that the property complies with applicable code requirements. 

62 1 (b) "Act" means doing or performing something. 
63 
64 1 (c) "Applicable department director" means the director of the department or his or her their 
65 designee. 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 

100 

i ( d) "Appeal hearing" means a hearing requested in response to a notice and order, stop work 
1

1 

order. cease and desist order, or other official written notice issued by the city. 

I {e} "Cease and desist order" is a formal directive requiring a person or responsible party to 
1 immediately stop an activity or condition that violates any city regulation, permit condition, or 
1

: written rule. 
I 

i (El-f) "Civil violation" is an act or omission that violates any city regulation, permit condition, or 
I written rule, including a condition resulting from such act or omission. It also includes any act 
or omission that violates the conditions of a notice and order, stop work order, cease and desist 

I order, or any other official permission or order issued by the city. FAeans a violation f.or whioh 
I a FAonetary poRalty FAay be iFAposed as speoified iR this ehapter. eaoh elay or portion of a day 
I eluriRg whieh a violatioR ooeurs or e*ists is a separate •1iolation. Traffie infraotions issued 
1 

pursuant to Title 12 are speeifieally e*oluded froFA tho applieation of this ehapter. 
I 

I {g} "De minimis" means a minor or insignificant civil violation or code violation that is not 
I pursued under this chapter. Something is de minim is if it has minimal or no impact on the 
1;community or the environment. 
I 

i(e-h) "Development" means the erection, alteration, enlargement, demolition, maintenance or 
1
use of any structure or the alteration or use of any land above, at or below ground or water 

'
1
level, and all acts governed by a city regulation. 
I m "Director" means the director of the planning and building department, or their designee. 
unless indicated otherwise. 
! 
I 

(f-D "Emergency" means a situation which in the opinion of the applieable elepartFA0Rt direotor 
bity requires immediate action to prevent or eliminate an immediate threat to the health or 
safety of persons or property. 
I 
I 

{k} "Found in violation" means that either a notice and order, stop work order, cease and desist 
order. or other official written notice was issued by the City and no timely appeal was filed: or 
the hearing examiner has determined a violation occurred and the hearing examiner decision 
has not been stayed or reversed on appeal. 

I 
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{g-D "Hearing examiner" means the Kirkland hearing examiner and the office thereof 
established pursuant to Gchapter 3.34 of the Kirkland Municipal Code. 

(m) "Notice and order of civil violation" is a written document that informs a responsible party 
of a violation and directs them to correct the violation by a specified time or face potential fines 
or additional legal action. 

109 (R-D.) "Omission" means a failure to act. 
110 
111 (o) "Permit" means any form of certificate, approval, registration, license, or any other written 
112 ' permission issued by the city of Kirkland. 
113 I 

114 1 (i-Q) "Person" means any individual, firm, association, partnership, corporation or any entity, 
115 ! public or private. For purposes of this chapter only, "person" does not mean the city of Kirkland. 
116 i 

117 
1 

(g) "Related parties" encompasses, but is not limited to, the following relationships: 
118 I 
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{1) Individuals who are members of the same family: 

{2) An individual and a corporation or other legal entity where the individual holds, either 
directly or indirectly, a controlling interest exceeding 50 percent: 

{3) Two or more corporations or other legal entities that are part of the same controlling 
group: 

( 4) The grantor and the fiduciary of any trust arrangement: and 

(5) A corporation and a partnership where the same individuals possess more than 50 
percent of the corporation's value and more than 50 percent of the partnership's capital or 
profits interest. 

IThe federal Internal Revenue Code, IRC Section 267, provides additional definitions that may 
i be used to determine "related parties" status. 
I 
I 

1

0-r) Person responsible f.er the ·,iolation" "Responsible party" or "responsible parties" means 
any person who is required by the applicable regulation to comply therewith, or who commits 

1any act or omission WAieh that is a civil violation or causes or permits a civil violation to occur 
1or remain upon property in the city, and includes but is not limited to owner{s), lessor(s), 
~enant(s), vendor(s), contractor{s), occupier(s). manager(s}, agent(s). or other person(s) 
~ntitled to control, use~ and/or occupy property where a civil violation occurs. Responsible party 
includes related parties (see definition of "related parties" herein}. For violations of the city sign 
regulations, this definition includes, but is not limited to, sign installers/posters, sign owners, 
and any other persons who causeg or participateg in the placement of a sign in a manner that 
constitutes a civil violation. For violations of city tree regulations, this definition includes any 
person who caused or participated in the removal of a tree in a manner that constitutes a civil 
violation. 
I 

I 

(k-§.) "Regulation" means and includes the following, as they now exist or are hereafter 
amended: 

152 : (1) Title 23 {Kirkland Zoning Code); 
153 
154 (2) Title 21, Buildings and Construction (including codes adopted by reference); 
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(3) Chapter 15.52 (Surface Water Management); 

(4) Title 29 (Land Surface Modification); 

(5) Chapter 19.04 (Obstructing Streets or Sidewalks); 

(6) Chapter 11.76 (Junk Vehicles); 

(7) Chapter 11.24 (Nuisances); 

(8) Chapter 11.64 (Littering); 

(9) The terms and conditions of any permit or approval issued by the city, or any 
concomitant agreement with the city; 

(10) Chapter 7. 7 4 (Fair Housing Regulations); 

(11) Repealed by Ord. 4769; 

(12) Chapter 16.08 (Garbage Disposal); aAEi 

(13) Chapter 7.02 (Business Licenses and Regulations): and 

< 14} Any other city ordinance or code provision where no alternative enforcement 
mechanism is provided in the applicable ordinance or code. 

182 1 (I-!) "Repeat violation" means a violation of the same~regulation. permit condition, or written 
183 i rule or requirement in any location in the city by the same person or responsible party for which 
184 1 compliance previously has been sought or a notioe of oivil violation t=ias been iss1:Jed. 
185 I 
186 i (m-y.) "Required plan" means a city-required plan that addresses storm water or surface water 
187 i management including, but not limited to, a temporary sediment and erosion control (TESC) 
188 i plan, storm water pollution prevention plan (SWPPP), permit conditions and/or notes. 
189 I 

190 i (v} "Stop work order'' means a written order prohibiting any work or other activity at a particular 
191 

1

site. 
192 
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1. (o) "Violation" means an aot or omission oontrar; to a oity de11elopment Fegulation inoluding 
/an aot or eFAissien at tt=ie same er different looation by tt=ie same person and inoluding a 
•

1

oendition res1:Jlting ffem s1:1ot=i aot er emission. 

l(w} "Voluntary correction agreement" or "VCA" means a written contract between the 
iresponsible party and the city. under which the responsible party agrees to abate the violation 
within a specified time and according to specified conditions. 
I 

! Section 3. A new section entitled "Service of written notice," to be codified as KMC 
1
1.12.027, is hereby created and shall read as follows: 

.12.027 Service of written notice. 
(a) Service of a notice and order of civil violation, stop work order, cease and desist order, or 
other official written notice of violation will be made by one or more of the following methods: 
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(1) By personal service to the responsible party or by leaving a copy of the written notice 
at such person's place of residence with a person of suitable age and discretion who 
resides there. 

(2) By posting the written notice in a conspicuous place on the property where the violation 
occurred and concurrently mailing notice as provided for in this subsection. 

{3) By mailing two copies of the written notice, postage prepaid, one by ordinary first-class 
mail and the other by certified mail, to the responsible party at their last known address, at 
the address of the civil violation, or at the address of the place of business of the 
responsible party. The taxpayer's address as shown on the county tax records will be 
deemed to be the proper address for the purpose of mailing such notice to the landowner 
of the property where the civil violation occurred. 

222 l {b) The failure of the city to serve written notice on all responsible parties will not invalidate any 
223 

1 

proceedings as to any other person duly served. 

! {c) Proof of service should be made by a written declaration under penalty of perjury executed 
i by the person effecting the service, declaring the time and date of service, and the manner by 
: which the service was made. 

224 
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i Section 4. Section 1.12.030 of the Kirkland Municipal Code and the corresponding 
: portions of Ordinance No. 4280 § 1 {part) {2011) are amended to read as follows: 
! 
11.12.030 Voluntary correction agreement. 
1 

{a) Applicability. This section applies whenever the applicable eJepartment eJireotor city 
determines that a civil violation of a regl:Jlation has occurred or is occurring. 

I 

{b) General. The city will applioable eJepartment eJireotor shall make a reasonable attempt to 
! secure voluntary correction by contacting the person responsible for the violation, '.'.«here 
I possible, explaining the violation.L and requesting correction via a voluntary correction 
[ agreement NCA}. At the city's discretion, a VCA may be entered into at any time before an 
j administrative appeal is decided. 

i{c) J.s6(;1(JR69 of Entry into a Voluntary Correction Agreement. A 'iOl1:Jntary eorreotion 
•

1 

agreement VCA may be entered into between the person responsible J2mY_for the •1iolation 
and the city, acting through the applioable eJepartment director or their designee. 

246 ,{d} The VCA will, at minimum, include the following: 
247 I 
248 
249 , 
250 i 
251 I 
252 
253 
254 
255 i 
256 
257 

{1) The name and address of the responsible party who is entering into the VCA: 

(2) The street address or other description sufficient for identification of the building, 
structures, premises, or land upon which the civil violation has occurred or is occurring: 

(3) A description of the civil violation and a reference to the city regulation, permit 
condition, or written rule or requirement that has been violated: 

{4) The necessary corrective action to be taken: 

258 i (5) The date by which the corrective action must be completed: 
259 

5 



,.., 
1 
I 

I ! 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 I 

272 f 

273 
274 
275 
276 I 

277 
278 
279 i 

280 
281 
282 
283 
284 i 
285 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 
296 
297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 

0-4943 

(6) Agreement by the responsible party that the city may inspect the premises to 
determine compliance with the VCA: including explicit written permission from the 
responsible party and/or the property owner for the city to enter land or premises or 
structures to make such determination; 

(7) The amount of the civil fine and/or the formula for calculating the civil fine that will be 
imposed pursuant to this chapter if the responsible party does not meet their obligations 
under the VCA: 

(8) A statement that the responsible party waives their right to an administrative or judicial 
hearing for appeal purposes; and 

(9) Agreement by the responsible party that if the city determines that such party does not 
meet their obligations specified in the VCA, the city may impose any remedy authorized by 
law, including. but not limited to: 

(A) Assessment of civil fines as established by this chapter, and/or as identified in the 
VCA, and/or as allowed by law; 

{8) Summary abatement of the civil violation by the city: 

{C) Assessment of all costs and expenses incurred by the city to pursue code 
enforcement and to abate the civil violation, including legal and incidental expenses; 
and 

(D) Suspension, revocation, or limitation of a permit. 

(1) Centent. The voluntary oorrestion agreement is a contrast between the city ane:t tt=le 
peFSon responsible f.or tt=le violatien une:ter •.41t=lioh suot=I peFSon agrees te abate tt=le violatien 
•Nithin a specified time and according te specified conditions. Tt=le veluntary correction 
agreement st=lall include tt=le fello'11.«ing: 

(.'\) The name and address of tt=le person responsible f.or tt=le ·,ielation; and 

(B) Tt=le street address or a description sufficient f.or identifioatien of tt=le building, 
strusture, premises, or land upen or witt=lin •1..1t=liot=I tt=le ,,iolation t=las occurred or is 
eoourring; and 

(C) .'\ desoriptien of tt=le violatien and a reference te tt=le provisien(s) of tt=le city 
oFdinanoe er regulation wt=liof:l t=las been ·,«iolated; and 

(D) The necessary oerreotive action to be taken, and a date or time by wt=liot=I oorreotion 
must be oompletee:t; and 

(E) An agreement by the person respensible f.or tt=le ¥ielatien tt=lat tt=le city may abate 
tt=le ¥ielatien and .reoe·,er its oosts and e:Kpenses and 066ess a monetary penalty 
pursuant te tt=lis ot=lapter from tt=le persen respensible f.or tt=le ·,«ielation if terms ef tt=le 
voluntary oerreotion agreement are net met; and 

(F) An agreement that by entering into tt=le ,,eluntar;< oerreotion agreement tt=le persen 
respen6ible for tt=le vielation ·.-.«ai\<es tt=le rigt=lt to an administrative appeal ef tt=le violation 
anEIJer tt=le reEluired oerreoti•1e action. 
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(2) Right to a Hearing 'Naived. The pereon responsible for tho ¥iolation waives the right to 
an administrati• .. «e appeal of tho •••iolation and tho required oorreoti¥e aotion upon entering 
into a voluntary oorreotion agreement. 

(~ Extension-Modification. An extension of the time limit for correction or a modification of 
the required corrective action may be granted by the applieable department direotor city at the 
city's discretion, such as if the pereon responsible ~for the ¥iolation has shown due 
diligence and/or substantial progress in correcting the violation but unforeseen circumstances 
render correction under tho original conditions unattainable. 

(4) Abatement by the City. The oity may abate the violation in aeoordanoo •.-.«ith Seotion 
1.12.060 if the terms of the voluntary eorreotion agreement are not met. 

(a-f) Collection of Costs. If the terms of the • .. «oluntary oorreotion agreement VCA are not met, 
the person responsible party for the violation shall will be assessed a monetary penalty civil 

, fine oommonoing on tho date sot for eorreetion and thereafter, in accordance with Section 
i 1.12.045Q4Q, plus all costs and expenses of abatement, as set forth in Section 1.12.060. 

331 Section 5. Section 1.12.040 of the Kirkland Municipal Code and the corresponding 
332 

1 
portions of Ordinance No. 4556 § 1 (2017) are amended to read as follows: 

333 
334 I 1.12.040 Notice and order of civil violation. 
335 I (a) Issuance. 
336 
337 
338 
339 
340 
341 I 

342 i 
343 • 
344 
345 
346 
347 
348 
349 
350 
351 
352 
353 
354 

(1) When the applieable department direotor city determines that a civil violation has 
occurred or is occurring and is unable to secure voluntary correction pursuant to 
Section 1.12.030, tho applioablo department dirootor the city may issue a notice and order 
of civil violation to the person responsible ~for the •1iolation. 

(2) The applioable department dirootor city. in its discretion. may issue a notice and order 
of civil violation without first having attempted to secure voluntary correction as provided in 
Section 1.12.030.:. under tho following oiroumetanoes: 

'Nhen an emergenoy e*ists; 

VVhen a repeat •1iolation oeours; 

(C) 'Nhen the •1iolation oreates a situation or oondition •Nhioh oannot be oorreotod; 

~D) 'Nhen the pereon kno'l.«e or reasonably should ha•,e known that the aetion is in 
¥iolation of a oity regulation. 

355 1(b) Content. The notice and order of civil violation-&Aall will include the following: 
356 
357 
358 
359 I 

360 
361 
362 
363 
364 

(1) The name and address of the person responsible ~for that violation; and 

(2) The street address or description sufficient for identification of the building, structure, 
premises, or land upon or within which tho violation has occurred or is occurring; and 

(3) A description of the violation and a reference to the provision(s) of the city regulation.,, 
permit condition, or written rule or requirement whioh that has been violated; and 
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(4) The required corrective action and a date and time by which the correction must be 
completed, after ,.,,hioh the oity may abate the l:lnla\•Al:II Gendition in acoerdanoe •t.tith Seotien 
1.12.060 and the hearing e>Eaminer's order; and 

(5) The date, time and loGatien ef a right to request an appeal hearing before the hearing 
examiner as set forth in Section 1.12.047, •.vhioh ,.,,m be at least ten days ff:em the date the 
notioe ef Gi'lil ,,iolation has been served; and 

(6) />. statement indicating that the hearing will be oanceled and ne monetary fi)enalty will 
be assessed if the afi)fi)lioable dof:)artment direoter afi)pre'los tho oompletod, required 
oen=eoti>Je aotien at least ferty eight hel:lrs fi)rier te the hearing, e>EGept that this statement 
need net be inGll:lded whore the •1ielatien Genstitutes a repeat ,,iolation er tho ,,tielation 
oreates a sitt:Jatien or Gonditien whioh Gannet be Gorrected; and 

(+fil A statement that the costs and expenses of abatement incurred by the city pursuant 
to Section 1.12.060 and a menotary fi)enalty in an amet:Jnt per day fer eaGh violatien as 
Sfil0GifioEJ in st:JbseGtion (o) of this seotien may be assessed against the person to whom 
the notice and order of civil violation is directed as spooified and ordered by tho hearing 
e>Eaminer. 

: (c) Service of Notice and Order of Civil Violation. The applicable department dirootor shall city 
I will serve the notice and order of civil violation upon the person to whom it is directed n 
\ set forth in Section 1.12.027., either persenally or by mailing a copy of tho notioe of oi>Jil 
; vielatien to Sl:JGh persen at their last known address; pre,,ided, hewo\<er, that service by mail 

380 
381 
382 
383 
384 
385 
386 
387 
388 
389 
390 
391 
392 
393 
394 
395 
396 
397 
398 
399 
400 
401 
402 
403 
404 
405 
406 
407 i 
408 
409 
410 
411 
412 
413 
414 
415 
416 
417 
418 

i shall be deemed served three days after it has been aopesited in rogt:Jlar U.S. mail. If tho 
i persen te wham it is direoted Gannet after dl:le diligenGe be porsenally served within King 
, Col:lnty and if an address for mailed servioe oannet after dl:le diligenoo be asoertainod, netioe 
I shall be served by posting a oopy of tho notice ef oi'lil •,iolatien oonspiGl:Jol:lsly en the mfooted 
I property er stFt:Jott:Jre. Preef ef servieo shall be made by a deGlarmion l:lndor penalty of 
• porjl:lry o>Eooutod by the porsen effecting the sowioo, declaring the time and date of sowiGo, 
I the manner by which tho servioe was made, and if by pasting tho faots shewing that al:lo 
I diligence was l:Jsod in attempting to serve the porsen persenally er by mail. 

I (d) E>Etension. Ne o>Etonsien ef tho time sfi)ooified in the notioe of oMI ,,ielation fer oorreotien of 
i tho ,,ielation may be gFOnted, e>Eoept by oraer ef tho hearing e>Eaminer. 
i 

i (e) Menetary Penalty Sohedt:Jle. 
I 

I 

i 

(1) Amel:lnt. 

(A) The penalty for first time ,,,ielatiens is eno hl:lndred dellars per day fer oaoh 
violation; 

(B) Tho per day penalty fer repeat vielatiens shall be del:lble the pre·,iol:ls per day 
penalty ameunt. For o>Eamf:)le, the fi)er day fi)onalty fer seoend time violatiens is i1Ne 
hl,mdrod dellars, and the per day penalty fer third time violations is fel:lr hl:lndred dellars. 

(2) Limit. The total menetary fi)enaltios fer oaoh vielation shall net e>Eeeea ten thot:Jsand 
dellars fi)er violatien, e>Eoept as previded fer in Sootions 1.12.050(d)(3) and (4). 

(f-..g) Continued Duty to Correct. Payment of a monetary penalty civil fine pursuant to this 
chapter does not relieve tho person to whom tho notice and order of civil violation was issued 
of the duty to correct the violation. 
I 
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419 (tt) Collection of Monetary Penalty Civil Fine. 
420 
421 
422 
423 
424 
425 
426 
427 I 

428 i 

429 

(1) The monetal)' penalty civil fine constitutes a personal obligation of the person.(§1 to 
whom the notice and order of civil violation is directed. Any menetal)' penalty civil fine 
assessed must be paid to the city as stated in the notice and order from the city that 
penalties fines are due as establishes in the hearing e*aminer's eteoision. 

(2) The city attomey or hislher etesignee is authorized to take appropriate action to collect 
the monetary 1:>enalty civil fine. The city may contract with a collection agency for this 
purpose. 

430 1 Section 6. A new section entitled 11Civil fines,'' to be codified as KMC 1.12.045, is hereby 
431 i created and shall read as follows: 
432 
433 
434 
435 
436 
437 
438 
439 
440 
441 
442 
443 
444 
445 
446 
447 
448 
449 
450 
451 
452 
453 
454 
455 
456 
457 
458 
459 

460 
461 

1.12.045 Civil fines. 
1

. (a) The city is authorized to assess monetary fines for any civil violation as identified in this 
i chapter. When more than one responsible party is identified for fines and/or costs under this 
I chapter, the city may determine whether the responsible parties will be jointly and severally 
1 

liable for all fines and/or costs assessed. 
I 

i (b) Fines assessed by the city pursuant to this chapter for civil violations included in a Notice 
I and Order may be based on the number of days of noncompliance, dating back to the date of 
the initial violation. 

I 

I 

(c) Fines assessed by the city pursuant to this chapter for failure to comply with the terms of a 
VCA may be based on the number of days of noncompliance for the initial violation, dating 
back to the date of the initial violation. 

I 
I ( d) Fines assessed by the city pursuant to this chapter for violation of a posted stop work or 
1 

cease and desist order will be assessed for each day the city determines that work or activity 
!Was done in violation of the stop work or cease and desist order. 

\ ( e) Payment of a fine does not relieve the responsible party of the duty to correct the civil 
I violation. 
i 
[(f) The civil fines in this chapter are in addition to, and not in lieu of, any other penalties, 

1

sanctions, restitution, or fines provided for in any other provisions of law. 

1
(g) Civil fine amounts shall be assessed based on Table 1.12.045: 

I 
I 

Table 1.12.045 - Civil Fines 
Unauthorized removal of posted stop work or cease and 
desist order 

$1,000 

462 (h) In addition to the other fines provided for in this chapter, including daily fines, any party 
463 ~esponsible for a civil violation of the city's critical area ordinance may be jointly and severally 
464 liable for site restoration for the redress of ecological, recreation, and economic values lost or 

I 
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465 
466 
467 
468 
469 
470 
471 
472 
473 
474 
475 
476 
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damaged. Additionally, the responsible party may be assessed a civil fine up to $25,000 plus 
restoration, based upon the severity of the violation as documented by the city. 

For the purposes of this subsection, a civil violation of the critical areas ordinance means: the 
violation of any provision of chapter 85 KZC (Critical Areas: Geologically Hazardous Areas) 
and chapter 90 KZC (Critical Areas: Wetlands, Streams, Minor Lakes, Fish and Wildlife Habitat 
Conservation Areas, Priority Habitat, and Frequently Flooded Areas); and/or the failure to 
obtain a permit required for work in a critical area; and/or the failure to comply with the terms 
and/or conditions of any permit, approval, critical area tract, setback area, easement, or other 
covenant, plat restriction, binding assurance, mitigation plan, contract, or other agreement 
related to a critical area. 

477 (i) Except as provided otherwise in this chapter, the total civil fine for each civil violation shall 
478 I not exceed $50,000 per violation. 
479, 
480 

1 

Section 7. A new section entitled "Appeals," to be codified as KMC 1.12. 04 7, is hereby 
481 1 created and shall read as follows: 
482 I 

483 i 1.12.047 Appeals. 
484 i (a) Department staff should: 
485 
486 
487 
488 i 
489 
490 
491 
492 
493 
494 
495 
496 
497 
498 
499 
500 
501 
502 
503 
504 

(1) 

(2) 

I 

Be available within a reasonable time to a person wishing to file an appeal 
pursuant to this chapter, and to respond to queries concerning the facts and 
processes of the city decision; and 

Make available to a person wishing to file an appeal, within a reasonable time, 
a copy of the key documents detailing the factual bases of the violation(s) listed 
in the city decision they wish to appeal. 

I (b) Any person identified as a responsible party to a violation pursuant to any notice and order, 
i stop work order, cease and desist order, or other official written notice issued by the city under 
i this chapter may file an appeal within 21 calendar days after being served with a written copy 
1 

of such city decision. When the last day of the period so computed is a federal or city holiday, 
1.the period will run until 4:30 p.m. on the next business day. The appeal must be in writing 
! clearly explaining the basis for the appeal. 
I 

I(c) Filing. Except as otherwise provided herein, appeals to the hearing examiner will be filed 
\With the planning and building department in person, or via U.S. Mail. If the appeal is filed by 

1

u.s. Mail, then the envelope must be post-marked by the applicable appeal deadline. 

505 I( d) The appeal must identify the city decision being appealed and the alleged errors in that 
506 :decision. Further, the appeal must state specific reasons why the city decision should be 
507 :reversed or modified, the harm suffered or anticipated by the appellant, and the relief sought. 
508 The scope of an appeal will be based on matters or issues raised in the appeal. 
509 I 

510 (e) Failure to timely file an appeal deprives the hearing examiner of jurisdiction to consider the 
511 appeal. 
512 I 

513 (f) Upon receipt of the appeal, department staff will provide the hearing examiner with a copy 
514 ~fan appeal and the city will schedule an appeal hearing before the hearing examiner. The 
515 hearing will be conducted in accordance with the procedures set forth in KMC 1.12.050 and 
516 the hearing examiner's Rules of Procedure for Appeals. 
517 

10 



I 

,..... 
I 

518 
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522 
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Section 8. Section 1.12.050 of the Kirkland Municipal Code and the corresponding 
portions of Ordinance No. 4451 § 3 (2014) are amended to read as follows: 

1.12.050 Hearing before the hearing examiner. 
(a) Notioe. /\ person to 'Nham a notioe of oivil •1iolation is issued will be scheduled to appear 
before the hearing e*aFAiner not less than ten calendar days after the notice of civil violation is 
issued. 

(b) Prior Correotion of 'Jiolation or PayFAent of Monetary Penally. E*cept in the ease of a repeat 
•1iolation or a violation which creates a situation or condition 'Nhich cannot be oorreoted, the 
hearing will be oanoeled and no FAonetar)' penally ,,,ill be assessed if the applicable departFAent 
direotor appro•,tes the ooFApleted required oorrective aotion at least forty eight hours prior to 
the soheduled hearing. 

I 

(G-fil Procedure. The hearing examiner-6Rall will conduct a hearing on the appeal of the civil 
I violation pursuant to the Hearing Examiner's Rules of Procedure for Code Enforcement Cases 
: rules of prooedure of the hearing e*aFAiner. The m a1:>1:>lioaele de1:>artment director and the 
I person responsible party to whom the notice and order of civil violation, stop work order, cease 
i and desist order, or other official written notice issued by the city was directed may participate 
I as parties in the hearing and each party may call witnesses. The city &haD will have the burden 
I of proof to demonstrate by a preponderance of the evidence that a violation has occurred.a...and 
, that the amount of civil fine. if applicable, is reasonable, and whether the required corrective 
i action, if applicable, is reasonable. The determination of the city applioable de1:>artment direotor 
as to whether a civil violation has occurred and the amount of any civil fine is reasonable and/or 

I the need for required corrective action is reasonable shall will be accorded substantial weight 
: by the hearing examiner in determining the reasonableness of the required oorreoti•,e aotion 
city's decision. 

546 I ( e-Q) Decision of the Hearing Examiner. 
547 
548 
549 
550 
551 
552 
553 
554 
555 
556 
557 
558 
559 
560 
561 
562 
563 
564 
565 
566 
567 
568 : 
569 i 
570 
571 

(1) The hearing examiner-&RaH will determine whether the city has established by a 
preponderance of the evidence that a civil violation has occurred~ aAEI that the amount of 
civil fine, if applicable, is reasonable, and that the required correction, if applicable, is 
reasonable~ and shall The hearing examiner will affirm, vacate, or modify the city's decision 
regarding the alleged violation and the amount of civil fine and/or required corrective action, 
with or without written conditions. 

(2) If the responsible party is found to have committed the alleged civil violation,-+Re the 
hearing examiner-6Rall will issue aR a written order to the person responsible Q§Jjy for the 
\«iolation whioh that contains the following information: 

(A) The decision regarding the alleged civil violation including findings of fact and 
conclusions of law eased thereon in support of the decision; 

(B) The required corrective action; 

(C) The date and time by which the oorreotion corrective action must be completed; 

(D) The monetary penalties civil fines assessed and the date and time by which 
those fines must be paid based on the oriteria in subseotion (d)E3) of this seotion; 
and 

(E) The date and time after which the city may proceed with abatement of the 
unlawful condition if the required correction is not completed. 
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(3) Assessment of Monetary Penalty Civil Fine. The hearing examiner shall have the 
follo,,,ing options in assessing monetary penalties: has authority to assess additional civil 
fines that will be due if compliance with the hearing examiner's decision is not achieved 
within the specified timeframe. 

~A) .'\ssess monetary penalties beginning on the Elate the notice of ci,,il violation 
·.vas issued anEI thereafter; or 

(B) .'\ssess monetary penalties beginning on the correction Elate set by the 
applicable Elepartment Elireotor or an alternate eorreotion Elate set by the hearing 
eMaminer anEI thereafter. 

(4) Determining Monetary Civil Fine Penalty. Monetary penalties assessed by the hearing 
eMaminer shall be in aecorelanee with the monetary penalty sehedule in Section 1.12.Q4Q; 
proviEleEI, that the hearing eMaminer may assess no monetary penalties or may assess up 
to double the monetary penalty seheelule. In determining the monetary penalty civil fine. 
the hearing examiner-&Rall will consider the following factors: 

(A) Whether the person responded to staff attempts to contact the person and 
cooperated with efforts to correct the civil violation; 

(B) 'Nhether the person appeareEI at the hearing; 

(G-fil Whether the civil violation was a repeat violation; 

(g....g Whether the person showed due diligence and/or substantial progress in 
correcting the violation; 

(E-Q) Whether a genuine code interpretation issue exists; and 

(~g) Any other relevant factors. 

(5) Notice of Decision. The hearing examiner-&Rall will ~mail a copy of the decision to the 
person responsible for the civil violation and to the m applieable department Elireotor 
within tenJ1Ql working days of the hearing: provided the responsible party has provided 
the city and the hearing examiner with an email address. If no email address has been 
provided, a copy of the decision will be mailed by the hearing examiner to the responsible 
party via first class mail. 

1 
(0-£) Failure to Appear. If the person to 'Nham the notice of eit.til ,,iolation was issued who filed 

I the appeal fails to appear at the scheduled hearing, without good cause, the examiner will 
1 enter aA default order finding that the civil violation occurred and assess the appropriate 
I monetary penalty civil fine in addition to other remedies as allowed under this chapter. The city 
i will carry out the hearing examiner's order and recover all related expenses plus the cost of 
I the hearing and any monetary penalty civil fine from that person the responsible party. 

I (Q) Effect of Decision. The decision of the hearing examiner will constitute the final decision of 
1

the city unless appealed to superior court as set forth below. The city may pursue collection 
1and abatement as provided in this chapter and as allowed by law. 

i (ffil Appeal to Superior Court. An appeal of the decision of the hearing examiner may be 
·,filed with superior court; any such appeal related to a land use decision must be appealed 
1

pursuant to the Land Use Petition Act ("LUPA"), codified in chapter 36.70C RCW. If an appeal 
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is sought, it must be filed within twenty-one calendar days from the date the hearing 
examiner's decision was issued mailed to the person to •NhoFR the notiee of ei¥il •,iolation \'•tas 
direeteEI, or is thereafter barred. 

Section 9. Section 1.12.055 of the Kirkland Municipal Code and the corresponding 
portions of Ordinance No. 4451 § 4 (2014) are amended to read as follows: 

633 1.12.055 Reduction of monetary penalties civil fines. 
634 (a) The city applieaelo depaFtfflont direetor may reduce fflonetary penalties civil fines assessed 
635 in Seetion 1.12.060 under this chapter if the civil violation is corrected and the city verifies in 
636 i writing that the correction has been made and is acceptable eorreetion is 11erifiea ey the 
637 i defJaFtment. 
638 
639 1

; (b) For reduction of monetary f)enalties civil fines. the fJ0rson responsible ~for tho •,iolation 
640 !. shall will have the burden of proof that the civil violation has been corrected. The peFSon 
641 1 responsible party must inform the city def)artfflent of the date of correction and request 
642 i verification by the m depaFtmont. • 
643 
644 
645 
646 
647 
648 
649 
650 
651 

1

; (c) The city applieaele def)artment diroetor may base the decision to reduce a fflonetary penalty 
1

. civil fine on an evaluation of individual circumstances, including but not limited to the severity 
1 of tho violation, the impact to neighbors, the duration of the violation, the cost to the city, the 
i public interest being protected, and the cooperation of the person responsible f.or the 
I violation. Ttie fJeFSon responsible f.or the violation must submit a written request for 
i reduction of FF1onetary f)enaltios civil fines that includes an explanation of the circumstances 
• surrounding the commission of the violation and acts taken to correct the violation. 

652 i (d) Nothing in this section-sRall obligatei the city direetor to reduce any fflonetary penalties 
653 

1 

civil fines. 
654 
655 
656 
657 
658 
659 
660 
661 
662 
663 
664 
665 
666 
667 
668 
669 
670 
671 
672 
673 
674 
675 
676 
677 
678 
679 

Section 10. Section 1.12.057 of the Kirkland Municipal Code and the corresponding 
portions of Ordinance No. 4451 § 5 (2014) are amended to read as follows: 

11.12.057 Certifieate of noneomplianee Notice on title. 
•

1

(a) ~When a property remains is determined by the city to be out of compliance under this 
:chapter after a hearing o*aFRiner deeision ¥orifying tho violation, the applicable department 
!director may record a eertifieate of nonoofflf)lianeo notice on title. 
i 
\(b) The eertifieate of nonooFRf)lianoo notice on title is a notice recorded on the title of real 
property. The purpose of the eertifieme notice on title is to give notice to interested parties of 
'.outstanding code investigations and violations. 
i 
(c) The notice on title oertifioate of nonooFRf)lianee must should include a statement of how 
that it can be removed from the title of the property when the civil violation(s) have been 
corrected. 
! 

Section 11. Section 1.12.060 of the Kirkland Municipal Code and the corresponding 
portions of Ordinance No. 4280 § 1 (part) (2011) are amended to read as follows: 
i 

1.12.060 Abatement by the city. 
(a) The city may abate a condition which was caused by or continues to be a civil violation 
when: 

(1) The terms of a voluntary correction agreement pursuant to Section 1.12.030 have not 
been met; or 
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(2) A notice and order of civil violation has been issued pursuant to Section 1.12.040, the 
responsible party did not timely request a hearing. and the responsible party has failed to 
correct their violation by the date required by the City: or 

(iID A notice and order of civil violation has been issued pursuant to Section 1.12.040 and 
a hearing has been held pursuant to Section 1.12.050 and the required correction has not 
been completed by the date specified in the hearing examiner's order; or 

( 4) A timely appeal was filed pursuant to Section 1.12. 04 7, and the appellant failed to 
appear at the scheduled hearing. and the hearing examiner has found in favor of the city 
by default; or 

(3-fil The condition is subject to summary abatement as provided for in subsection 
(b) of this section or any other provision of city or state law. 

i (b) Summary Abatement. Whenever any civil violation of a rog1.dation causes a condition the 
I continued existence of which constitutes an immediate and emergent threat to the public 
i health, safety or welfare or to the environment, the city may summarily and without prior notice 

abate the condition. Notice of such abatement, including the reason for it,-&Aall will be given to 
I the peFSon responsible~ for the violation as soon as reasonably possible after the 
! abatement. 

694 i 
695 
696 
697 
698 
699 
700 
701 
702 
703 
704 
705 
706 
707 
708 
709 
710 
711 
712 
713 
714 
715 
716 
717 
718 
719 
720 i 

721 
722 
723 
724 I 

725 
726 
727 i 
728 • 

(c) Authorized Action by the City. Using any lawful means, the city may enter upon the subject 
property and may remove or correct the condition which is subject to abatement. The city may 

i seek such judicial process as it deems necessary to effect the removal or correction of such 
1 condition. 
i 
I 

1 (d) Recovery of Costs and Expenses. The costs, including incidental expenses, of correcting 
: the civil violation-&Aall will be billed to the peFson responsible party for the violation and/or the 
I owner, lessor, tenant or other person entitled to control, use and/or occupy the property and 
i 6Aall will become due and payable to the city at City Hall tho permit eonteF within ten business 
, ealendar days. Such costs may include, but are not limited to, the following: The term 
I 11ineidental eMpenses" ineh;1des b1.1t shall not be limited to peFSonnel eosts, both direst and 
I indiroet, ineluding attorney's f.ees; eosts ineuFFOel in eloeuFAenting the ¥iolation; f:1a1.11ing, stomge 
1 
and disposal eMpenses; and aetual eMpenses and eoets of the eity in pFeparing notiees, 

! speeifieations anel eontraets, and in aeeomplist=ting andlor eontr:aeting and inspeeting tt=te woFk; 
I and tt=te eosts of any FeC:11.Jired printing and mailing. 

729 
730 
731 
732 
733 I 

{1) "Legal expenses," which include. but are not limited to: 

CA} Personal costs, both direct and indirect, including attorney's fees and all costs 
incurred by the city Attorney's Office or its designee; 

{B) Actual and incidental expenses and costs incurred by the city in preparing notices, 
contracts, court pleadings, and all other necessary documents: and 

(C) All costs associated with the retention and use of expert witnesses or consultants. 

(2) "Abatement expenses," which include, but are not limited to: 

{A} Costs incurred by the city for preparation of notices, contracts, and related 
documents; 
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(8) All costs associated with inspection of the abated property and monitoring of said 
property consistent with orders of compliance issued by the hearing examiner or a court 
of competent iurisdiction; 

(C) All costs incurred by the city, including but not limited to, costs for hauling, storage, 
disposal, or removal of vegetation, trash, debris, dangerous structures or structures 
unfit for occupancy. potential vermin habitat or fire hazards, iunk vehicles, obstructions 
to public rights-of-way, and setback obstructions: 

(D) All costs incurred by law enforcement or related enforcement agencies; 

(E) All costs incurred by the city during abatement of nuisance and code violations. 
which may include interest in an amount as prescribed by law: and 

(F) The city will have a lien for the actual costs of any abatement proceedings under 
this chapter, and all other related costs including attorney and expert witness fees, 
against the real property on which the work of abatement was performed. The lien will 
be subordinate to all previously existing special assessment liens imposed on the same 
property and will be superior to all other liens, except for state and county taxes, with 
which it will be on parity. 

747 I 

748 i 

749 
750 
751 
752 
753 
754 
755 
756 
757 
758 I 

1 (e) Interference. No person-&Aall will obstruct, impede, or interfere with the city or its agents, 
or with any person \•.•ho owns or holds any interest or estate in any preperty, in performing any 
tasks necessary to correct or abate the civil violation. 

759 . Section 12. Section 1.12.070 of the Kirkland Municipal Code and the corresponding 
760 ! portions of Ordinance No. 4451 § 6 (2014) are amended to read as follows: 
761 I 

762 l 1.12.070 Stop work eFdeFs and eFEleFS to cease and desist orders. 
763 i (a) Issuance of Order. The city may issue a stop work or cease and desist order, detailing the 
764 i civil violation and prohibiting any further work or activity at the site if the following actions occur: 
765 Whene,,er the applioable department dirootor finds any aoti>i<ity is being oonduoteel or work 
766 1

; being performed without a permit or in a manner oontrary either to the provisions of the Kirkland 
767 I Zoning Coele or KiFklanel Munioipal Coele, inoluding any of the teohnioal ooeles aelopted by 
768 i rofereAoe iA Title 21, the applioable departmeAt dir-ootor is a1:1thorii!:ed te issue a stop work 
769 I order or oreler to oease anel elesist. The oreler shall be in writing and shall be gi:ven to the o·Nner 
770 or oooupant of the property in,,ol>t«ed, er ta the owner's agent, or ta the peFSon doing the work. 
771 I Upon iss1:1anoe of a stop 'Nork oreler er oFder to oease and desist, the sited work er aoti-1ity shall 
772 iimmeeliately oease. The order shall state the reason for the oFder, ana the oenditiens under 
773 

1
v.«hioh the sited work or aoti:vity will be permitted to resume. 

774 
775 
776 

( 1) Work is underway without a required permit: 

777 i (2) Work is being done in violation of a permit's terms: 

(3) The activity contradicts any provision of the Kirkland Zoning Code or Municipal Code: 

(4) The activity poses a threat to public health or safety: or 

(5) The activity significantly impairs the city's ability to enforce the Zoning or Municipal 
Code. 

778 
779 I 

780 1 

781 
782 
783 
784 
785 
786 
787 

The order will be served on the responsible party as set forth in Section 1.12. 027. The order 
will also be posted on the property in a conspicuous manner. 

I 
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(b) Effect. Upon issuance of a stop work or cease and desist order, the cited work or activity 
must immediately cease. Work or activity may not resume unless specifically authorized in 
advance by the city in writing. In addition to being subject to the fines in Section 1.12.045, any 
violation of a stop work or cease and desist order is hereby declared to be a public nuisance 
and the city is authorized to enjoin or abate such nuisance by any legal or equitable means 
available. 

(e9 Fees and Penalties. The applicable department director is authorized to assess a special 
investigation fee for the issuance of a stop work 9fEleF or order to cease and desist order based 
on the costs to the city of investigation and enforcement of the order. Any person who SAall 
continue§ any work or activity on the property after having been served with a stop work 9fEleF 
or order to cease and desist order ( except such work as that person is directed to perform to 
remove a violation or unsafe condition)-&Rall will be subject to fines established in Section 
1.12.045 and penalties as f:)FOYided under this ohaf:)ter and as otherwise prescribed by law. 

788 
789 
790 
791 
792 
793 
794 
795 
796 
797 
798 
799 
800 
801 
802 
803 I 
804 {d) Any person identified as a responsible party. and/or any person with an ownership interest 
805 i in property subject to a stop work or cease and desist order may file an appeal as set forth in 
806 ', KMC 1.12.047. 
807 i 
808 i Section 13. Section 1.12.080 of the Kirkland Municipal Code and the corresponding 
809 , portions of Ordinance No. 4280 § 1 (part) (2011) are amended to read as follows: 
810 i 
811 1.12.080 Entry to buildings and premises-Warrants. 
812 i Whenever necessary to make an inspection to determine whether a civil violation has occurred 
813 i or is occurring, or to enforce any provision of the Kirkland Zoning Code or Kirkland Municipal 
814 : Code, or regulation issued thereunder, violation of which is a civil violation under this chapter, 
815 1 the applicable department director or ms their designee may enter any building or premises at 
816 any reasonable time, provided if such building or premises is occupied he shall they will first 
817 present credentials and demand entry, and if such building or premises is not occupied, Re 
818 &RalJ they will first make a reasonable effort to locate the owner or other person having charge 
819 , of the building or premises and demand entry. If such entry is refused, or the owner or other 
820 I person having charge of the building or premises cannot be located, the applicable department 
821 director or-Ai& their designee &RalJ will have recourse to every remedy provided by law to secure 
822 entry, including recourse to the district or superior court for issuance of a warrant authorizing 
823 such entry and inspection. 
824 
825 
826 
827 
828 
829 
830 
831 
832 
833 
834 
835 
836 
837 

1 Section 14. Section 1.12.100 of the Kirkland Municipal Code and the corresponding 
i portions of Ordinance No. 4877 § 1 (2024) are amended to read as follows: 

1.12.100 Special provisions relating to enforcement of tree regulations in Chapter 
95 KZC. 

(a) General Requirements. This section applies to all trees in the city, including private property 

I

. trees, public property trees and street trees. Enforcement shall will be conducted in accordance 
, with procedures set forth in this chapter. Special enforcement provisions related to tree 
! retention and restoration are set forth in this section. 

(b) Authority. It &Rall will be the duty of the applicable department director or designee to 
administer the provisions of this section. 

838 i(c) Civil Penalty Fines for Tree Removal. 
839 
840 i 
841 

( 1) It is unlawful to remove or damage trees in violation of the tree regulations in GQhapter 
95 KZC. Tree remo,,aI shall inolude the remo¥al of a tree, through either direct or indirect 
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actions, inoh,Jding b1:1t not limited to: ~'\) clearing, damaging, giFdling, OF poisoning, in each 
oase, ros1:1lting in an unhealthy OF dead tFee; (B) topping that Fesults in Femo¥al of moFe 
than t\vonty fi¥o peFGont of the li¥e CFO\•m; OF (C) damage to Foots OF tFunk that is likely to 
destFoy tho tFee's stFuotuFal integFity. 

(2) In addition to the definitions established in Section 1.12.020, any person who aids or 
abets intRe a violation of the city's tree regulations SAall will be considered to have 
committed a violation for purposes of fines. 

(3) Types of Violations. Violations of this code include, but are not limited to, the following: 

(A) Removal or damage to tree(s), prior to final tree retention plan approval or issuance 
of a city tree removal permit; 

(B) Removal or damage to tree(s) that are shown, or would be shown, to be retained 
on an approved tree retention plan or any other violation of an approved tree retention 
plan; 

(C) Removal or damage to tree(s) without applying for or obtaining a required city tree 
removal permit; eF 

(D) Removal or damage to tree(s) in violation of any of the terms and conditions of an 
issued city permit, which will require compliance with the most current version of the 
American National Standards Institute (ANSI) A300 Tree Care Standards pruning 
standard&:-; 

(E) Removal or relocation of tree and soil protection fencing without approval by the 
city: or 

(F) Damage to tree and soil protection fencing. 

(4) Civil penalty fines SAall will be assessed in accordance with Table 1.12.100, based on 
the diameter at breast height (DBH) of the unlawfully removed or damaged tree trunk. If 
the DBH of an unlawfully removed or damaged tree cannot be established, the diameter of 
the remaining stump.I. top shall measured at two feet or less above natural grade, minus 10 
percent. will be used in lieu of DBH. In cases where the stump has been removed, the city 
will approximate the size of removed tree(s) based on available evidence, and if there is 
inadequate evidence of the size of the tree the city &l=lall-will assess a minimum teR 
thousand dollaF civil penalty fine ~guivalent to the fine for a landmark tree over 30 
inches diameter per Table 1.12.100 for each unlawfully removed tree and stump. Fines 
A=tay will be assessed against the responsible party in addition to the cost(s) of restoration. 
Tho applioable depaFtment diFeotoF may elect not to seek fines if they deteFmino that the 
ciFcumstances do not waFFant imposition of fines in addition to the cost(s) of Festoration. 
The city may. in its sole discretion, reduce or waive any fines on a case-by-case basis. If 
the responsible party seeks a reduction or waiver, then they must submit a written request 
for such to the city, which must include at a minimum a detailed statement of the 
circumstances surrounding the violation and all of the reasons that support a reduction or 
waiver of fines. 
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Table 1.12.100. Civil Penalty Fines 

Unlawfully Removed or Fines per Tree when 
Protected Through Damaged Tree DBH or Fines per Tree Easement, Tracts or Stump Diameter Similar Document1 

Trees less than 6 inches none $1,000 
Larger than 6 and up to $1,000 $1,500 10inches 
Larger than 1 0 and up to $2,000 $3,000 14inches 
Larger than 14 and up to $4,000 $6,000 18inches 
Larger than 18 and up to $6,000 $9,000 22inches 
Larger than 22 and up to $8,000 $12,000 26inches 
Larger than 26 and up to $16,000 $24,000 30inches 
Larger than 30 inches $20,000 $30.000 
Tree stump has been $~ Q,QQQ 20,0002 $~5,QQQ 30,0002 
eliminated 

Footnote§.: 
1. Tree(s) protected through easements, tracts or similar mechanism (such as. but not limited 

grove easements, Native Growth Protection Easements, Native Growth Retention Area, or 
Protected Natural-Areas). 
2. Minimum fine amount; fine will be based on an assessment of actual size of tree when 
evidence allows. 

(5) Civil fines for tree protection fencing violations and tree damage not resulting in 
immediate removal. 

(A) For unauthorized relocation or removal of tree protection. such as tree 
protection fencing. violators are subject to a $5,000 fine per location on the property in 
addition to any fines that may be assessed for damage caused to a tree resulting from 
such removal. 

(B} If a tree has been damaged and it has been determined by an !SA-certified 
arborist las defined by chapter 95 KZC} that the tree is not a hazard tree and does not 
have to be immediately removed, then the fine will be equivalent to half the fine amount 
in Table 1.12.100 for Unlawfully Removed or Damaged Trees. Additionally. the 
responsible party will repair all damages according to the recommendations of an ISA-
certified arborist. using best available science. 

CC} If a tree is damaged to the extent that it is considered a hazard tree. fines will 
be issued for the full amount set forth in Table 1.12.100 for Unlawfully Removed or 
Damaged Trees. Additionally. the responsible party will be required to provide site 
restoration as set forth in KMC 1.12.100(d}. 

(a-§) The fine per tree penalty for repeat violations-&Aall will be determined by multiplying 
the fine per tree amount in Table 1.12.100 by the number of violations. For example, the 
fine per tree amount for second-time violations is multiplied by two, and the fine per tree 
amount for third-time violations is multiplied by three, and so on. 
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(6-Z) Treble Damages. Where violation(s) result in the unlawful removal of or damage to 
public trees, in addition to the civil penalty fines in Table 1.12.100, the city may assess 
treble damages per RCW 64.12.030. 

(d) Tree and Site Restoration. 

(1) Restoration Plan. Violators of Chapter KZC 95 or of a permit issued thereunder 
shall will be responsible for restoring unlawfully damaged areas. The goal of the restoration 
plan shaU will be a site condition that, to the greatest extent practical, equals the site 
condition that would have existed in the absence of the violation. 

(A) The restoration plan-sRall will depict repairs of any environmental and property 
damage and restoration of the site. 

(8) Tree violations that occur in critical areas and their buffers, on properties within 
shoreline jurisdiction and within the Holmes Point Overlay zone are also subject to any 
restoration plan requirements in Qhapters 90, 85, 83 and 70 KZC, respectively. 

(C) Restoration plans on private property-shalt will be approved by the planning official. 
If the violation occurred to public trees or street trees, the applicable department 
director or their designee may require a violator to pay fees in lieu of restoration per 
subsection ( d)(3) of this section. 

(2) Restoration Plan Standards. The restoration plan-sRall will be in accordance to the 
following standards: 

(A) The number of trees required to be planted-shalt will be equal to the number of tree 
credits of illegally removed trees according to Table 1.12.101. 

DBH 

Table 1.12.101.i. Tree Credits for Illegally Removed Trees 

(Credits per minimum maximum diameter - DH8) 

Tree DBH Tree DBH 
Credits Credits 

3" 511 6" 0.5 24" 8 3811 

e!--1011 1 2611 9 4011 

12" 2 2811 10 4211 

1411 3 3011 11 44" 
1611 4 32" 12 4611 

1811 5 3411 13 48" 
2011 6 3611 14 5011 

2211 7 

Tree 
Credits 
15 
16 
17 
18 
19 
20 
21 

(8) The minimum size for a tree planted for restoration &Ra» will be a six-foot-tall conifer 
and/or two-inch caliper deciduous or broadleaf evergreen tree. The city may approve 
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smaller restoration tree sizes at a higher restoration ratio, depending on the size, quality 
and species of the removed tree. 

(C) The restoration plan &RaU-will include a maintenance plan and an agreement or 
security to ensure survival and maintenance of restoration trees for a minimum five-
year period. 

(3) In the event the violators cannot restore the unlawfully removed or damaged trees, the 
violators ~will pay a fee in lieu of restoration to the city forestry account. 

(A) Fees in lieu of restoration ~will be as set forth in KZC 95.34 four h1:Jndred fifty 
dollaFS multiplied ey the numeer of illegally FOmoved tFOe eFOdits r=>er Taele 1.12.101. 

(B) If the diameter at breast height of a removed or damaged tree trunk is unknown, 
determinations of tree value SAaU will be made per subsection (c)(4) of this section. 

Owner Liability for Restoration. Where a violation of chapter 95 KZC has occurred, and 
when more than one responsible party is identified for fines, the city may determine that 
the responsible parties will be jointly and severally liable for all fines and/or costs assessed 
against each responsible party, including the cost and performance of restoration. 

I (e) HeaFiRg OR ViolalioR, Failure to Ree1ore or F:ailwre to Pay Fines and/or Provide Restoration. 
I The city shaU will enforce this code via issuance of a notice and order of civil violation ta-tAe 
1 
'liolator(s) according to the procedures set forth in this chapter. Violator(s) The responsible 

i ~may administratively appeal the notice and order of civil violation, and/or the amount of 
1 the fine, and/or any restoration due, in which case a hearing on the notiee of eivil ¥iolation shall 
I will be held in accordance with Section 1.12.050 and the hearing examiner &Rall will determine 
1 

whether violation(s) occurred and, if so, the hearing examiner may impose any appropriate 
i fine(s) for such violation(s), as well as require restoration or fee(s) in lieu of restoration. Nothing 
in this provision affects the City's right to order required restoration, pursuant to this chapter 
and chapters 90 and 95 KZC. 

Section 15. Section 1.12.11 O of the Kirkland Municipal Code, entitled "Special 
provisions relating to enforcement of nuisance regulations, 1' and the corresponding portions of 
Ordinance No. 4491 § 3 (part) (2015), are hereby repealed. 

Section 16. Section 1.12.200 of the Kirkland Municipal Code and the corresponding 
portions of Ordinance No. 4756 § 2 (2021) are amended to read as follows: 

11.12.200 Special provision relating to enforcement of Chapter 15.52 (Surface Water 
I Management). 
; (a) General Requirements. This section applies to violations of Chapter 15.52, including illicit 
I discharges and connections that discharge into the municipal storm drain system and/or 
: surface and ground waters. Enforcement-shall will be conducted in accordance with 
I procedures set forth in this chapter. 
I 

I Special enforcement provisions related to illicit discharges and connections are set forth in this 
1
section. 
i 

l
'(b) Authority. lt-&Rall will be the duty of the public works director or designee to administer the 
,.provisions of this section. 

!(c) Determining Fines for Illicit Discharges and Connections and Other Violations of Chapter 
i15.52. 
I 
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(1) Each action or omission taken in violation of Chapter 15.52--&RaD will constitute a 
separate violation. 

1023 
1024 
1025 :

1 1026 · 
1027 
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1030 • 

1031 i 

(2) Any person who aids or abets the violation-&Aall will be considered to have committed 
a violation for purpose of assessment of fines. 

(3) Fines for a violation-&Aall will be determined using the surface water enforcement matrix 
(Table 1) and administered per violation. 

Table 1. Surface Water Enforcement Matrix 

Enforcement Evaluation Criteria Zero (0) One (1) Two (2) 
points point points 

1) Public Health Risk? 
2) Environmental Damage? 
3) Discharge into Municipal 

Storm Drain System? 
4) Unresponsive in 

Correcting Action? 
5) Was the violation a Result 

of a Responsible Party(s) 
Failure to Properly 
Operate, Maintain, or 
Implement a Required 
Plan? 

1 The surface water enforcement matrix (Table 1) is comprised of a set of criteria formulated as 
I questions for the director to evaluate and answer. The director uses the guidelines below to 

1032 
1033 
1034 
1035 
1036 
1037 1. 
1038 I 
1039 

• determine the total points to be assessed according to the violation. The surface water fine(s) 
are determined by the total score of the matrix. 

1040 I 
1041 

Did the violation result in a public health risk? 

a. Assess zero points if there is no evidence to support a claim of public health 
risk or adverse health effects. 

b. Assess one point if evidence supports a claim of public health risk and there is 
a plausible connection between this violation and health effect. 

c. Assess two points if there is evidence directly linking public health risk or 
adverse effects with the violation. 

1042 
1043 
1044 
1045 
1046 
1041 I 
1048 ,2. 
1049 
1050 

Did the violation result in environmental (e.g., physical, chemical, or biological) 
:damage? 

1051 
1052 

a. Assess zero points if there is no evidence to support a claim of environmental 
damage. 

1053 
1054 
1055 

b. Assess one point if environmental damage can be reasonably inferred from 
evidence or knowledge of the effects of the violation. 

1056 
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1057 
1058 
1059 
1060 3. 
1061 

c. Assess two points if there is evidence directly linking environmental damage 
with the violation. 

Did the violation discharge into the municipal storm drain system? 

1062 
1063 
1064 
1065 
1066 I 
1067 
1068 I 

1069 ' 

a. Assess zero points if there is no evidence to support a claim of impact to 
municipal storm drain system. 

b. Assess one point if impact to municipal storm drain system can be reasonably 
inferred from evidence or knowledge of the effects of the violation. 

c. Assess two points if there is evidence directly linking municipal storm drain 
system impacts to the violation. 

1070 i 4. 1071 Was the responsible party unresponsive in correcting the violation? 
1072 i 

1013 I 
1074 
1075 
1076 
1077 
1078 

I 

a. Assess zero points if the violation was corrected as soon as the responsible 
party learned of it. 

b. Assess one point if the violation was corrected, or measures were attempted to 
be implemented, in a less timely and cooperative fashion. 

c. Assess two points if the responsible party made no attempt to correct the 
violation or no measures were attempted to be implemented to prevent further violation. 

1079 
1080 
1081 
1082 
1083 
1084 
1085 

I 5. Was the violation a result of a responsible party(s) failure to properly operate, maintain, 
I or implement a required plan? 

1086 
1087 ! 

1088 
1089 
1090 
1091 
1092 
1093 
1094 
1095 
1096 
1097 
1098 

1099 
1100 
1101 
1102 
1103 
1104 
1105 
1106 
1107 

a. Assess zero points if the violation was not the result of improper or inadequate 
actions or inactions described above. 

b. Assess one point if proper operation or actions described above were 
completed but a violation still occurred. 

c. Assess two points if the violation was a result of improper or inadequate actions 

I 
or inactions described above. 

I Once the total amount of penalty points is determined, a rating and a corresponding surface 
j water fine amount are established (Table 2). 

Table 2. Penalty Points Rating and Corresponding Surface Water Fine Amount 
I Ratin 1-2 3-4 5-6 7 8 9 10 

Fine $500 $1,500 $2,500 $4,000 $6,000 $8,000 $10,000 

l(d) Self-Reported Violations. The director or designee may reduce or waive the surface water 
lfine for persons who immediately self-report violations to the city at 425-587-3900. 

\Ce) Assessment of Fines. 

I (1) Fines. The~ diFeeter er deaignee shall will assess the surface water fine against any 
responsible party in a written notice that sets forth the nature of the violation and the 
determination of the amount of the fine. The director or designee may elect not to seek 
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surface water fines if he or she finds that rare and unique circumstances do not warrant 
imposition of fines. 

(2) Repeat Violations. Where the city finds a repeat violation of Chapter 15. 52 has occurred 
pursuant to Section 1.12.020(1), the fine for the repeat violation-sl=lall will be determined by 
multiplying the surface water fine amount in Table 2 by the number of violations. For 
example, the fine for second time violators is multiplied by two, and the fine for third time 
violators is multiplied by three, and so on. 

1110 
1111 
1112 
1113 
1114 I 

1115 
1116 I 
1117 {f) Corrective Action and Summary Abatement. In addition to surface water fines, the city may 
1118 I require the responsible party to take corrective action to cease violating Chapter 15.52, 
1119 including, but not limited to, requiring the responsible party to fully remove pollutants from 
1120 private storm system{s) which enter into the municipal storm system. In the event the 
1121 I responsible party fails to take necessary corrective action in a timely fashion, the city may take 
1122 summary abatement action in accordance with Section 1.12.060{b). 
1123 
1124 1 (g) Cost Recovery. The city dirootoF OF designee sf=tall will assess costs associated with 
1125 1 cleaning or restoring the municipal storm drain system against any responsible party in a 
1126 1 written notice that sets forth the nature of the violation and the determination of the amount. 
1127 ,

1

• The director or designee may elect not to seek costs if they f=te OF sf=te finds that unique 
1128 , circumstances do not warrant such collection. 
1129 
1130 
1131 
1132 

i (h) Real Property Owner Liability. Where a violation of Chapter 15.52 has occurred at least in 
'i part on private property, and when more than one person is responsible for fines and/or costs 
i under subsection {d), {e) and/or {f) of this section, the city diFeotoF or designee may determine 
• that the owner of the real property where the violation occurred-&Aall will be jointly and severally 
; liable for all of the fines and/or costs assessed against each person. 
I 
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(i) Notice and Order of Civil Violation and l=lealing on Violation. The city may issue a notice 
1 and order of civil violation to any responsible party who violates Chapter 15.52 and who fails 
to pay surface water fines and/or costs of recovery, and/or costs of abatement, and/or fails to 
take other necessary corrective action. Tt:10 f=teaFing on tf=te notioe of oi•Jil violation sf=tall be held 
in aoooFdanoe •Nitf=t Seotion 1.12.060. 

m Appeal. The responsible party may request an appeal to the city's hearing examiner as 
provided in KMC 1.12.047. 

Section 17. If any provision of this ordinance or its application to any person or 
circumstance is held invalid, the remainder of the ordinance or the application of the provision 
to other persons or circumstances is not affected. 

Section 18. This ordinance shall be in force and effect five days from and after its 
i passage by the City Council and publication pursuant to Section 1.08.017, Kirkland Municipal 
, Code in the summary form attached to the original of this ordinance and by this reference 
I approved by the City Council. 

1 Passed by majority vote of the Kirkland City Council in open meeting this 7th day of 
!July, 2026. 
I 

Signed in authentication thereof this 7th day of July, 2026. 
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Attest: 

A dastoFor~ 
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PUBLICATION SUMMARY 
OF ORDINANCE NO. 0-4943 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO CODE 
ENFORCEMENT; AMENDING CHAPTER 1.12 OF THE KIRKLAND 
MUNICIPAL CODE; AND PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE. 

1 ; SECTION 1. Amends Kirkland Municipal Code (KMC) 1.12.010, expanding and 
2 1 clarifying purpose and intent of code enforcement. 
3 
4 
5 
6 

SECTION 2. Amends KMC 1.12.020, providing definitions of key terms in chapter 
1.12 KMC. 

7 SECTION 3. Adds a new section to chapter 1.12 KMC, KMC 1.12.027, providing 
8 . standard service methods for enforcement notices. 
9 

1 0 SECTION 4. Amends KMC 1.12.030, updating voluntary correction agreement 
11 I ·process. 
12 
13 

1 
SECTION 5. Amends KMC 1.12.040, expanding staff authority to issue notice and 

14 , order of civil violation. 
15 
16 
17 
18 
19 
20 
21 

SECTION 6. Adds a new section to chapter 1.12 KMC, KMC 1.12.045, establishing 
I predicable, graduated fines to encourage code compliance. 

SECTION 7. Adds a new section to chapter 1.12 KMC, KMC 1.12.047, updating 
I appeal rights and filing deadlines. 

22 i . SECTION 8. Amends KMC 1.12.050, regarding proceedings before the hearing 
23 , examiner. 
24 I 

25 I SECTION 9. Amends KMC 1.12.055, providing criteria for discretionary civil fine 
26 reductions. 
27 I 
28 SECTION 10. Amends KMC 1.12.057, renaming the section authorizing city to record 
29 i a notice on title when property remains out of code compliance. 
30 
31 i SECTION 11. Amends KMC 1.12.060, providing authority for City abatement of code 
32 I violations and cost recovery. 
33 i 

34 i SECTION 12. Amends KMC 1.12.070, strengthening authority to issue stop-work and 
35 cease-and-desist orders and establishing formal appeals process. 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

SECTION 13. Amends KMC 1.12.080, modernizing language. 

SECTION 14. Amends KMC 1.12.100, adding violations for removing or relocating tree 
1 protection fencing and updating fine calculation methods. 
I 

SECTION 15. Repeals KMC 1.12.110 to eliminate duplication with chapter 11.24 KMC. 

SECTION 16. Amends KMC 1.12.200, modernizing language. 

SECTION 17. Provides a severability clause for the ordinance. 
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SECTION 18. Authorizes publication of the ordinance by summary pursuant to KMC 
1.08.017 and establishes the effective date as July 1, 2026, which will be more than five days 
from and after its passage by the City Council and publication of summary. 

52 i The full text of this Ordinance will be mailed without charge to any person upon request 
53 ·: made to the City Clerk for the City of Kirkland. The Ordinance was passed by the Kirkland City 
54 i Council at its meeting on the 7th day of July, 2026. 
55 
56 I I certify that the foregoing is a summary of Ordinance 0-4943 approved by the Kirkland 
57 '; City Council for summary publication. 


