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ORDINANCE 0-4918 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING AND 
LAND USE TO UPDATE KIRKLAND'S CRITICAL AREAS ORDINANCE 
THROUGH AMENDMENTS TO CHAPTERS 5, 85, 90, AND 95 OF THE 
KIRKLAND ZONING CODE, AND ESTABLISHING AN EFFECTIVE DATE; F~LE 
NO. CAM25-00248. 

WHEREAS, the Growth Management Act (GMA), specifically RCW 36. 70A.130, 
mandates that the City of Kirkland take legislative action to review, and if needed, revise its 
Comprehensive Plan and development regulations to ensure continued compliance with the 
GMA (also known as "periodic review"); and 

WHEREAS, on December 10, 2024, the City Council adopted Ordinance 0-4896 
amending the Comprehensive Plan in compliance with the GMA; and 

WHEREAS, the GMA also requires that critical areas be designated, that all functions 
and values of those critical areas be protected, and that the City must conduct a periodic review 
and update of its critical areas regulations no later than 12 months after its Comprehensive Plan 
update; and 

14 WHEREAS, the City Council has received a recommendation from the Planning 
15 Commission to amend Chapters 5, 85, 90, and 95 of the Kirkland Zoning Code (KZC) as set forth 
16 in the staff report dated October 21, 2025, bearing Kirkland Planning and Building Department 
17 File No. CAM25-00248, so as to bring the City's Critical Area Ordinance into compliance with the 
18 GMA; and 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

WHEREAS, prior to making the recommendation to amend the KZC, and following the 
noticing requirements of KZC 160.40, the Planning Commission held a public hearing on October 
23, 2025, on the amendment proposals and considered the comments received at the public 
hearing; and 

WHEREAS, pursuant to the State Environmental Policy Act (SEPA), there has been a 
SEPA Addendum to the City of Kirkland 2015 Comprehensive Plan Update Draft and Totem 
Lake Planned Action Ordinance Final Environmental Impact Statement (EIS), the NE 85th Street 
Station Area Planned Action Final Supplemental EIS, and the 2044 Comprehensive Plan Update 
Final Supplemental EIS, that was issued by the responsible official pursuance to WAC 197-11-
625 on October 22, 2025; and 

WHEREAS, in a regular public meeting on December 9, 2025, the City Council 
considered the SEPA determination made by the City's SEPA Responsible Official, together with 
the report and recommendation of the Planning Commission; and 

WHEREAS, the City Council recognizes that adoption of this ordinance is necessary to 
comply with the periodic review and update requirements under the GMA, RCW 36.70A.130. 

I 

NOW, THEREFORE, the City Council of the City of Kirkland do ordain as follows: 



0-4918 

41 Section 1. A new section entitled "Adaptive Management" is hereby created, to be added 
42 to Chapter 5 of the Kirkland Zoning Code (KZC) and codified as KZC 5.10.018, to read as follows: 
43 
44 .018 Adaptive Management 
45 A systematic process to. continually evaluate and improve the effectiveness of critical areas 
46 policies, regulations and practices by learning from feedback loops and the outcomes of 
47 implementation. This circle involves monitoring processes and is applied at different project 
48 scales ranging from site restoration, code effectiveness, to meeting goals such as no net loss of 
49 critical areas across a watershed. 
50 
51 Section 2. A new section entitled "Anadromous Fish" is hereby created, to be added to 
52 Chapter 5 KZC and codified as KZC 5.10.038, to read as follows: 
53 
54 .038 Anadromous Fish - A type of fish including salmon, steelhead, some trout and other 
55 fish that are born in freshwater, migrate to the salt water of the ocean to live their lives, and then 
56 return to freshwater to spawn. These fish impact many ecosystems throughout their life. 
57 
58 Section 3. KZC 5.10.079 is amended to read as follows, with the new text shown in 
59 underline, deletions shown in strikethrough, and the intentional omission of unchanged sections 
60 or parts of tables indicated with three asterisks ( * * * ); all other provisions of these sections 
61 remain unchanged and in full force, and these provisions for identifying changes apply 
62 throughout this ordinance: 
63 
64 .079 Best Management Practices (BMPs) 
65 Schedules of activities, prohibitions of practices, maintenance procedures and structural or 
66 managerial practices developed and vetted as industry guidance that, when used singly or in 
67 combination will improve G-_gonservation practices or systems of practices and management 
68 measures such as practices that: 
69 1. Control soil loss and reduce water quality degradation caused by high concentrations of 
70 nutrients, animal waste, toxins, or sediment; 
71 2. Minimize adverse impacts to surface water and ground water flow and circulation patterns 
72 and to the chemical, physical and biological characteristics of critical areas; 
73 3. Protect trees, vegetation, and soils designated to be retained during and following site 
7 4 construction and native plant species appropriate to the site for re-vegetation of disturbed 
75 areas; aRe 
76 4. Provide standards for proper use of chemical herbicides within critical areas and:';" 
77 5. Prevent or reduce the release of pollutants to waters of the state. 
78 
79 Section 4. A new section entitled "Channel Migration Zone" is hereby created, to be 
80 added to Chapter 5 KZC and codified as KZC 5.10. 116, to read as follows: 
81 
82 .116 Channel Migration Zone 
83 Areas in a floodplain where a stream channel can move naturally over time changing the location 
84 of the stream banks and ordinary high water mark. 
85 
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Section 5. A new section entitled "Climate-Ready Vegetation" is hereby created, to be 
added to Chapter 5 KZC and codified as KZC 5.10.127, to the KZC to read as follows: 

.127 Climate-Ready Vegetation 
Plants, including native and non-native, but not invasive, species that may be adapted or resilient 
to the impacts of changing urban climatic conditions. This includes native plants from a wider 
genetic range than just the Puget Sound basin, and plants from nearby regions that may survive 
with minimal water, have pest and disease resistance, and may survive the expected climate 
changes in the Puget Sound region. 

Section 6. KZC 5.10.178 is hereby amended to read as follows: 

.178 Critical Area Buffer 
The regulated area contiguous to a critical area that protects FRaintains the functions and/or 
structural stability of the critical area. 

Section 7. KZC 5.10.178.5 is hereby amended to read as follows: 

.178.5 Critical Area Maps 
Maps maintained by the Department of Planning and Building; specifically Geologically 
Mai!:ardous Areas Map for Chapter 85 KZC,. and '.'Vetlanets, StreaFRs anet Lakes Map for Chapter 
90 KZC. These maps are for educational purposes and not to be used for survey purposes. 

Section 8. KZC 5.10.179.5 is hereby amended to read as follows: 

.179 Critical Area Restoration 
Measures taken to restore or repair an altered or damaged natural feature, including: 

1. Active steps taken to restore damaged wetlands, streams, protected habitat, or their 
buffers to the functioning condition that existed prior to an unauthorized alteration; and 

2. Actions performed to reestablish structural and functional characteristics of a critical 
area that have been lost by alteration, past management activities, catastrophic events, or 
introduction of invasive species. 

Section 9. KZC 5.10.179.5 is hereby amended to read as follows: 

.179.5 Critical Areas 
Critical areas include the following areas: (a) wetlands; (b) critical aquifer recharge areas; (c) fish 
and wildlife habitat conservation areas, and streams, riparian management zones, and priority 
habitat areas; (d) frequently flooded areas; and (e) geologically hazardous areas, as defined in 
Chapter 36. 70A RCW and this chapter. 

Section 10. A new section entitled "Ecosystem Functions" is hereby created, to be added 
to Chapter 5 KZC and codified as KZC 5.10.270.5, to read as follows: 

.2;70.5 Ecosystem Functions 
The products, physical and biological conditions, and environmental qualities of an ecosystem 
that result from interactions among ecosystem processes and structures. Ecosystem functions 
include, but are not limited to, sequestered carbon, attenuated peak streamflow, aquifer water 
levels, reduced pollutant concentrations in surface and ground waters, cool summer in-stream 
water temperatures, and fish and wildlife habitat functions. Ecosystem functions include critical 
or natural areas as well as urban ecosystem interactions and contributions. 
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Section 11. A new section entitled "Ecosystem Values" is hereby created, to be added 
to Chapter 5 KZC and codified as KZC 5.10.270. 7, to read as follows: 

.270. 7 Ecosystem Values 
The cultural, social, economic, and ecological benefits that are attributed to ecosystem functions. 

Section 12. KZC 5.10.321 is hereby amended to read as follows: 

.321 Fish and Wildlife Habitat Conservation Area 
Areas that serve a critical role in sustaining needed habitats for priority species and which. if 
altered, may reduce the likelihood that the species will persist over the long term. These areas 
may include, but are not limited to: neoessary fer maintaining speoios in suitable habitats 'Nithin 
their natural geographio distribution so that isolated subpopulations are not oreated. These areas 
inolude: 

1. Ecological systems, communities and habitats including seasonal ranges, breeding 
habitat. winter ranges, and movement corridors associated with Areas with ·1,hioh state or 
federally designated endangered, threatened, and sensitive species have a primary association; 

2. "Habitats of local importance" associated with species found to be locally important by 
the City or King County k-eas with whioh speoies of local importanoe ha•i«e a primary association; 

3. Naturally occurring ponds under 20 acres and their submerged aquatic beds that provide 
fish or wildlife habitat, including those artificial ponds intentionally created from dry areas in order 
to mitigate impacts to ponds; 

4. Waters of the state, including lakes, rivers, ponds, streams, inland waters, underground 
waters, and all other surface waters and watercourses within the jurisdiction of the state of 
Washington-:~ 

5. These areas do not include such artificial features or improvements such as irrigation 
delivery systems. infrastructure. or canals, drainage ditches that lie within the boundaries of and 
are maintained by a port district or an irrigation district or company. 

Section 13. A new section entitled "Fish Habitat" is hereby created, to be added to 
Chapter 5 KZC and codified as KZC 5.10.321.5, to the KZC to read as follows: 

.321.5 Fish Habitat 
Habitat which is used by any fish species at any life stage at any time of the year, including 
potential habitat likely to be used by fish, which could reasonably be recovered by restoration or 
management, as defined in WAC 220-660-030 (52). 

Section 14. KZC 5.10.327.101 entitled "Functions and Values," is hereby repealed. 

Section 15. A new section entitled "Geotechnical Technician" is hereby created, to be 
added to Chapter 5 KZC and codified as KZC 5.10.329, to read as follows: 

.329 Geotechnical Technician 
A• non-licensed geotechnical professional working under the supervision of a geologically 
hazardous area qualified professional. 
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Section 16. KZC 5.10.346.6 is hereby amended to read as follows: 

.346.6 Habitats and Species of Local Importance 
1. The priority habitats and priority species present within the City which are identified in the 
Washington Department of Fish and Wildlife's Priority Habitats and Species (PHS) list and 
maps; and 

2. Any species of local concern designated by the City pursuant to KZC 90.95(8) due to 
their population status or their sensitivity to habitat manipulation, 'Nhioh will be listea heFe. 

Section 17. KZC 5.10.442, entitled "Isolated Wetland," is hereby repealed. 

Section 18. A new section entitled "Isolated Critical Area Buffers" is hereby created, to 
be added to Chapter 5 KZC and codified as KZC 5.10.443, to read as follows: 

.443 Isolated Critical Area Buffer" 
An area located within the regulated buffer where natural drainage, soil connectivity, or habitat 
corridors have been disconnected from the critical area due to legal development activity. 

Section 19. KZC 5.10.536.7 is hereby amended to read as follows: 

.536. 7 Moderate Landslide Hazard Areas 
Areas with slopes between 15 percent and 40 percent over a height of at least 10 feet, which do 
not meet the definition of high landslide hazard area. 

Section 20. KZC 5.10.539 is hereby amended to read as follows: 

.539 Monitoring 
Evaluating the impacts of ete,1elopment proposals on the biologioal, hyarologioal, ana geologioal 
elements of suoh systems ana assessing the performanoe of FequiFea mitigation measures both 
development and mitigation projects on critical area functions based on systematic process of 
observing. measuring and evaluating project success through the collection and analysis of data 
by ,,arious methoas to assess if plans align with project goals, and no net loss requirements. 
Monitoring a project should track against established performance indicators, milestones, or 
timelines, and identify risks or issues to meeting those for the purpose of unaerstanaing and 
aooumenting ohanges in natural eoosystems ana features. Monitoring must includes gathering 
baseline data to assess change. 

Section 21. A new section entitled "No Net Loss" is hereby created, to be added to 
Chapter 5 KZC and codified as KZC 5.10.567, to read as follows: 

.567 No Net Loss 
A standard established by the Shoreline Management Act and the Growth Management Act in 
Washington State to protect the ecological functions of critical areas such as wetlands, streams, 
and shorelines. The objective of the no net loss requirements is to ensure no overall reduction 
in existing ecosystem functions and values. New development must use mitigation sequencing 
to avoid further degradation of critical areas functions through protection of existing areas, repair 
of degraded areas or compensating to offset unavoidable impacts to critical areas through an 
approved regional approach to maintain critical area functions and values pursuant to WAC 365-
196-830 as amended. 

Section 22. KZC 5.10.627, entitled Out-of-Kind Wetland Compensation or Mitigation, is 
hereby repealed. 
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Section 23. KZC 5.10.651 is hereby amended to read as follows: 

.651 Pervious Surface 
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As opposed to impervious surfaces, these are surfaces that allow, water to infiltrate into the 
ground. Pervious surfaces include pervious paving, lawn, landscaping, uncompacted bare 
ground, wood chips, pasture and native vegetation areas. For the purposes of compliance with 
storm water development regulations, impervious and pervious surfaces are defined pursuant to 
Chapter 15.52 KMC. 

Section 24. A new section entitled "Priority Habitat" is hereby created, to be added to 
Chapter 5 KZC and codified as KZC 5.10.690, to read as follows: 

.690 Priority Habitat 
Priority Habitat means a habitat type with unique or significant value to many species. An area 
identified and mapped as priority habitat has one or more of the following attributes: 
comparatively high fish and wildlife density, comparatively high fish and wildlife species diversity, 
important fish and wildlife breeding habitat, important fish and wildlife seasonal ranges, important 
fish and wildlife movement corridors, limited availability, high vulnerability to habitat alteration, 
and unique or dependent species. Habitat and Species of Local Importance and Fish and Wildlife 
Habitat areas may be regulated as priority species habitat. 

Section 25. A new section entitled "Priority Species" is hereby created, to be added to 
Chapter 5 KZC and codified as KZC 5.10.691, to read as follows: 

.691 Priority Species 
Priority Species means fish and wildlife species requiring protective measures and/or 
management actions to ensure their survival. A species identified and mapped as a priority 
species in the WDFW Priority Habitat and Species (PHS) program in Washington fit one or more 
of the following criteria: State-listed candidate species, vulnerable aggregations, and Species of 
recreational, commercial, and/or Tribal importance. 

Section 26. KZC 5.10.748 is hereby amended to read as follows: 

. 7 48 Qualified Critical Area and Shorelines Professional 
A qualified professional for critical areas and shorelines projects shall have a minimum of five (5) 
years of experience in the pertinent scientific discipline and experience in preparing critical area 
or shoreline reports. A qualified critical area or shorelines professional must have obtained a 
Bachelor's degree in biology, engineering, geology, environmental studies, fisheries, 
geomorphology, soil science, ecology. botany.or other a FelateEi field related to their expertise. 
The Planning Official may require professionals to demonstrate the basis for qualifications and 
shall make the final determination as to qualifications. A qualified professional must meet the 
following additional speoifio professional requirements, dependent upon the type of critical area 
or the type of work required on the subjeot property or shoFeline projeot that is proposeEi: 

1. We~lands anEi streams Qualified Professional: Shall be certified as a professional 
wetland scientist (PWS); through the Society of Wetland Scientists, and 

a. Shall have additional course work beyond their bachelors focused on wetland 
ecology. wetland delineation or similar: and 
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b. Have at least five (5) years of full-time work experience as a wetland professional. 
including delineating wetlands using tt=te state or federal R=1an1:1als. preparing wetland 
reports. conducting functiona!_assessments, and developing and implementing 
wetland mitigation plans. 

2. Fish and Wildlife and Priority hHabitat eConservation aAreas Qualified Professional: A 
professional biologist,meeting the requirements below relevant to the project. 'Nitt=t a degree 
in biology, or a related degree, ·11itt=t eMperienoe preparing reports for tt=te rele·,ant type of 
species. 

a. For Priority Habitat Conservation areas: Bachelor's degree in related field and three 
(3} years Wildlife biology or fisheries experience, with experience preparing reports 
for the relevant type of species and local expertise in stream verifications; 

b. For buffer mitigation planning: At least five (5} years of experience designing. 
installing, and monitoring restoration or mitigation projects for wetlands, streams or 
other critical areas and experience preparing restoration plans and monitoring 
reports, and incorporating adaptive management concepts. 

3. Geologically hazardous area qualified professional: A professional engineer, geologist or 
hydrogeologist, licensed in the state of Washington, with experience analyzing geologic, 
hydrologic, and groundwater flow systems, and who has experience preparing reports for the 
relevant type of hazard. 

4. Shorelines and Stream Qualified Professional: A professional engineer, geologist or 
hydrologist, licensed in the state of Washington, and 3 year-s: experience of shoreline 

• stabilization measures, or riparian design in Pacific Northwest environments. an ad~«anoed 
degree in biologv. or a related degree, and including a professional wetland soientist, a 
oertified arborist, or a st=toreline designer or ott=ter oons1:1ltant faR=iiliar \'.«itt=t lakest=tore 
prooesses and st=tore stabili2:ation. 

Section 27. A new section entitled "Riparian Management Zone" is hereby created, to be 
added to Chapter 5 KZC and codified as KZC 5.10.812, to read as follows: 

.812 Riparian Management Zone 
The zone of influence surrounding and including a stream that protects riparian ecosystems and 
may provide or repair riparian functions such as wildlife habitat, stormwater interception and 
filtration, and stream shade, and cooling. The RMZ is based off of BAS and local influence. The 
RMZ is measured similarly to riparian buffers from the ordinary high-water mark, or in few cases, 
from the edge of the Channel migration zone (see WAC 365-190-030). 

Section 28. KZC 5.10.898 is hereby amended to read as follows: 

.898 Stream Types 
Streams shall be typed pursuant to WAC 222-16-030 and 222-16-031. 

1. Type F water: means segments of natural waters, other than type S waters, which are 
within the bankfull widths of defined channels and periodically inundated areas of their 
• associated wetlands, or within lakes, ponds, or impoundments having a surface area of 0.5 
acre or greater at seasonal low water and which are known to be used by fish or meet the 
physical criteria to be potentially used by fish, oontain fist=t t=tabitat or are described by one of 
the four categories not commonly found in Kirkland pursuant to WAC 222-16-030, as 
amended':' Type 2 and 3 waters are considered Type F waters pursuant to WAC 22.16.031. 
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2. Type N~water: means all segments of natural waters within the bankfull widths of defined 
channels that are not 13erennial nonfish habitat streams consisting of, Perennial streams are 
flowing waters that do not go dry any time of a year of normal rainfall and include the 
intermittent dry portions of the perennial channel below the uppermost point of perennial flow 
pursuant to WAC 222-16-030, as amended. or 

3. Type Ns: moans all segments of natural ·,vaters within the bankfull 'Nidth of tho defined 
channels that are not Ty13e F, or N13 \•,«aters. These are seasonal, nonfish habitat streams in 
which surface flow is not present for at least some portion of a year of normal rainfall and are 
not located downstream :from any stream reach that is a Ty130 N13 ·,•Jater. Ns waters must be 

• physically connected by an above-ground channel system to Type F, or Np waters pursuant 
to WAC 222-16-030, as amended. Type N waters do not meet the physical criteria of a Type 
F stream and have been proven not to contain fish. Type N Waters consist of both Type Np 
and Ns waters and can be classified as Type 4 and 5 waters pursuant to WAC 22.16. 031. 

Section 29. A new section entitled "Waters of the State" is hereby created, to be added 
to Chapter 5 KZC and codified as KZC 5.10.976.1, to read as follows: 

.9r&.1 Waters of the State 
All• waters defined as "surface waters of the state and "waters of the state" within the State of 
Washington, including lakes, rivers, ponds, streams, inland waters, underground water courses, 
and all other waters per RCW 90.48.020. 

Section 30. A new section entitled "Watershed Approach" is hereby created, to be added 
to Chapter 5 KZC and codified as KZC 5.10.978, to read as follows: 

.9r8 Watershed Approach 
An analytical process for making compensatory mitigation decisions that support the 
sustainability or improvement of wetlands in a watershed. It involves consideration of watershed 
needs, and how locations and types of compensatory mitigation projects address those needs. 
A landscape perspective is used to identify the types and locations of compensatory mitigation 
projects that will benefit the watershed and offset losses of wetland functions and services 
caused by authorized activities. The watershed approach may involve consideration of 
landscape scale, historic and potential wetland conditions, past and projected wetland impacts 
in the watershed, and terrestrial connections between wetlands when determining compensatory 
mitigation requirements. 

Section 31. KZC 5.10.988.15 is hereby amended to read as follows: 

.988.15 Wetland Mitigation Bank 
A site certified under WAC 173-700 where wetlands are restored, created, enhanced, or in 
exceptional circumstances, preserved, expressly for the purpose of providing compensatory 
mitigation in advance of unavoidable impacts to wetlands or other aquatic resources that typically 
are unknown at the time of certification to compensate for future, permitted impacts to similar 
resources. 

Section 32. A new section entitled "Wetland Non-Federally Regulated" is hereby created, 
to be added to Chapter 5 KZC and codified as KZC 5.10.988.21, to the KZC to read as follows: 

.988.21 Wetland Non-Federally Regulated 
A wetland that is not jurisdictional under the federal Clean Water Act. Sometimes referred to as 
"isolated wetlands," these wetlands remain regulated under state and local laws and rules, 
whether or not they are protected by federal law. 
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Section 33. KZC 85.10 is hereby amended to read as follows: 

85.1 O Applicability 
1. General - This chapter applies to any property that contains any of the following hazard 
areas as defined in Chapter 5 KZC:, inoluding those shown on oritioal areas maps relating to 
this ohapter: entitled "Landslide Susoeptibility" and "Liquefaotion Potential": 

a. /\n erosion hai!:ard area. Erosion Hazard Areas 

b. /\ landslide hai!:ard area. Landslide Hazard Areas (including high and moderate 
landslide hazard areas) 

c. /\ seismio hai!:ard area. Seismic Hazard Areas (including liquefaction potential} 

2. In determining the applicability of this chapter, the Planning Official may request a 
1 memorandum prepared by a Qualified Critical Areas Professional which evaluates the 
applicability of the definitions of Moderate Landslide Hazard and High Landslide Hazard. If 
the Planning Official concurs with the findings, no further action otheiwise required by this 

• chapter will be required. Nothing in this section or in the provided memo obligates the 
Planning Official to waive any portion of this chapter. 

~i. Conflict with Other Provisions of this Code - The provisions of this chapter supersede 
any conflicting provisions of this code. The other provisions of this code that do not conflict 
with the provisions of this chapter apply to property that contains a geologically hazardous 
area. If more than one (1) provision of this chapter applies to the subject property because 
of the presence on the subject property of more than one ( 1) type of geologically hazardous 
area, then the regulations that provide the greatest protection from the hazardous area shall 
apply to the area governed by multiple regulations. 

~- SEPA Compliance - Nothing in this chapter or the decisions made pursuant to this 
chapter in any way affect the authority of the City to review, approve, condition, and deny 
projects under SEPA. 

Section 34. KZC 85.12 is hereby amended to read as follows: 

85.12 Critical Area Maps 
The City!& maintains critical area maps relating to this chapter are entitled "Landslide 
Susoeptibility" and "Liquefaotion Potential." The City also maintains and general mapping of other 
known critical areas. These maps and other available resources (such as topographic maps, 
soils maps, and aerial photos) are for reference only. intended only as guides. They depiot the 
approMimate looation and eMtent of kAO\'m oritioal areas. Some oritioal areas depioted in these 
reseuroes may ne longer eMist and oritioal areas net she\·tn in these reseuroes may ourrently be 
present. The maps show the inferred locations of geologic hazard areas based on regional 
mapping and may not coincide with geologic hazard areas as defined in Chapter 5 KZC. The 
maps are intended to be used as a screening tool to identify potential geologic hazard locations. 
The presence or absence of a geologic hazard area shall be based on a geologic hazard area 
definition provided in Chapter 5 KZC. The presence and risks of geologic hazards must be 
determined through site-specific studies such as a geotechnical investigation. The provisions of 
this chapter and the findings of a geotechnical report and review of the report by the City take 
precedence over the City's mapping in regard to identification and mitigation of potential geologic 
hazards. Site-specific geologic hazard studies shall be conducted prior • to approval of 
development, land surface modification, utility installation, or other activities to determine 
e'Jaluate if a geologic hazard area aotually exists, and to assess suitable options for hazard 
mitigation, if appropriate. 
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Section 35. KZC 85.20 is recodified within the same chapter as a new section KZC 85.16 
with no amendments, so it reads as follows: 

85.16 Required Review 
1. General - Except as specified in subsection (2) of this section, the Planning Official will 
review and decide upon any proposed development activity within a geologically hazardous 
area. 

2. Other Approval Required- If the proposed development on the subject property requires 
approval through Process I, IIA, or 118, described in Chapters 145, 150, and 152 KZC, 
respectively, the proposed development activity within the geologically hazardous area will 
be reviewed and decided upon as part of that other process. 

3. The decision on a proposed project shall be to approve, deny or approve with conditions. 

4. The City may modify any decision, prior to completion of the project, made under this 
section when it has been determined that physical circumstances have markedly and 

' demonstrably changed on the subject property or the surrounding areas as a result of natural 
processes or human activity. This authority does not include requiring removal of structures 
or additions to structures that have been legally constructed under this decision. 

. Section 36. A new section entitled "Exemptions" is hereby created, to be added to 
Chapter 85 KZC and codified as KZC 85. 17, to read as follows: 

85.17 Exemptions 
The consequences of failure for the following activities, improvements, and uses present a low-
level risk to property or persons (based on type of structure proposed, slope height, surrounding 
structures, and other characteristics) and are exempt from the provisions of KZC 85.16 through 
85.25 unless otherwise deemed non-exempt by the Planning Official due to special 
circumstances. 

1. Repair, maintenance, and replacement of existing decks, including the addition and or 
reconfiguration of footings, that do not increase the previously approved structure footprint. 

2. Repair, maintenance, or replacement of existing utilities. 

3. Installation of HVAC and similar types of mechanical equipment, including any hardscape 
surface beneath them, provided the total footprint is less than nine (9) square feet. 

4. Installation of fences, including permanent critical area markers, fencing, and signage 
required under KZC 90.190. 
5. Remodels within the footprint of an existing, legally constructed structure, including 
second story additions, provided that the project does not include any non-exempt, land-
disturbing development activity outside of the building footprint. 

Section 37. KZC 85.15 is recodified within the same chapter as a new section KZC 85.19 
and further amended to read as follows: 

85.~9 Required Information 
The City may require the applicant to submit some or all of the following information, consistent 
with the nature, aAEl extent, and phase of the proposed development activity, for any proposed 
development activity in a geologically hazardous area: 
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1. •~ topographic survey of the subject property, or the portion of the subject property 
specIfieet by the Planning Official, 'Nith two (2) f.oot oontour intervals. This fflapping shall 
contain the f.ollowing inf.orfflation: 

a. Delineation of areas containing slopes 15 peroent or greater, anet ietentification of 
slopes 4 O percent of greater. 

b. VVetlanets, streaffls and lakes on or acljaoent to the subject property. 

c. The location of stoFFR etrainage facilities on the subject property. 

et. EMisting \iegetation, inclueting size anet type of significant trees. 

, 2-1. Geotechnical Investigation - An geotechnical investigation, prepared by a qualified 
critical area professional geotechnical engineer licensee in 'Nashington State or engineering 
geologist licensee in '.''.'ashington State, to determine if a landslide hazard area or seismic 
hazard area exists on the subject property. A topographic survey (see KZC 85.19.3) is 
required to support the findings of a geotechnical investigation. The topographic survey 
requirement may be waived if the Planning Official can determine that no areas of the subject 
property meet the definition of a high or moderate landslide hazard area with the information 
otherwise provided in the investigation (e.g .. there is evidence of erroneously mapped 
hazards resulting from human-made improvements). 

The investigation may be submitted prior to or along with any development permits. If the 
investigation identifies a geologically hazardous area on the subject property and 
development is proposed within that area or recommended setback, a geotechnical report 
shall be required in accordance with KZC 85.19.2 unless exempt under KZC 85.22.3. 

3-2. Geotechnical Report - A geotechnical report, prepared by a geologically hazardous area 
qualified professional geotechnical engineer licensee in VVashington State or engineering 
geologist licensee in 'Nashington State, required for development activity within a 

: geologically hazardous area showing and including the following information: 

Report Abstract - A summary of the geotechnical report for the property where the 
development activity is proposed. At a minimum the abstract should confirm the 
presence of a geologically hazardous area on the subject property: describe the 
geologic conditions, type, and extent of the hazard: provide a hazard analysis: and 
identify all materials referenced in the preparation of the report (e.g., geotechnical 
investigation. development permit materials, etc.}. 

b. Peer Review Exemption Analysis - Identify if the proposed development complies 
with any of the exemption criteria (see KZC 85.22.3} and is therefore exempt from 
third party peer review. 

c. Statement of Safety - Provided that risk associated with the project indicates that 
geologic hazards associated with the project can be mitigated, the report must include 
the following statement: "The proposed development can be undertaken safely as 
long as the measures/recommendations of the geotechnical report are incorporated 
into the project pans. 

d. Development Impacts - 87' A description of how the proposed development will or will 
not affect slope stability, surface and subsurface drainage, erosion, and seismic 
hazards on the subject property and other potentially impacted properties. 
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e. Slope Movement-Ir. Evidence, if any, of holocene or recent landsliding, sloughing, 
or soil creep. 

f:. Surface Water and Groundwater - &.- The location of springs, seeps, or any other 
surface expression of groundwater, and the location of surface water or evidence of 
seasonal runoff or groundwater. 

9:. Fill Areas - Q- Identification of existing fill areas. 

h. Soil Description - e:- Soil description in accordance with the Unified Soil Classification 
Systems. 

L. Groundwater - f:. Depth to groundwater and estimates of potential seasonal 
fluctuations, if applicable to the project. 

1. Subsurface Exploration Logs - g:- Subsurface exploration logs that assess geologic 
hazards at the site, meaning that soil descriptions on the logs shall be in accordance 
with the Unified Soil Classification System. In addition, the logs shall also identify 
each of the geologic units encountered (e.g., fill, Vashon lodgement till, Vashon 
advance outwash). 

k. LiDAR Map - If the subject property is located within 100 feet of a high landslide 
hazard area, then a current LiDAR-based shaded relief map of the project area and 
a discussion of the qualified critical area professional lioensed geoteohnioal 
professional interpretation of this mapping must be provided. 

L. Quantitative Slope Stability Analysis - h Results of a quantitative slope stability 
analysis for any project involving development within a horizontal distance "H" of a 
high landslide hazard area where "H" is equal to the height of the slope within the 
high landslide hazard area or 50 feet, whichever is greater. The evaluation of slope 
stability under seismic conditions shall be based on a site adjusted peak horizontal 
ground acceleration (PGAm) with a two percent in 50-year probability of exceedance 
as defined equal to one half of the peak horii!ontal ground aooeleration 'Nith a t\vo (2) 
pereent in 5Q year probaeility of eMoeedanoe as defined in the current version of the 
International Building Code. The design acceleration used for analysis shall be equal 
to not less than one-half of the PGAm, unless it can be demonstrated that further 
reduction can be justified based on slope-specific conditions, such as ground motion 
incoherence {i.e. wave scattering}. Alternatively. a design acceleration based on a 
site-specific seismic site response analysis may also be used, provided that it is 
justified by supporting documentation. 

m. Historic Landslide Activity-j. A discussion of the presence or absence of site features 
potentially indicative of historic landslide activity or increased risk of future landslide 
activity. Such features include, but are not limited to, tree trunk deformation, emergent 
seepage, landslide scarps, tension cracks, reversed slope benches, hummocky 
topography, vegetation patterns, and area stormwater management practices. 

rL. Seismically Induced Settlement - k:- Estimate of the magnitude of seismically induced 
settlement that could occur during a seismic event for any project involving 
development within a seismic hazard area. Estimation of the magnitude of seismically 
induced settlement shall be based on a peak horizontal ground acceleration based 
on a seismic event with two (2) percent in 50-year probability of exceedance as 
defined in the current version of the International Building Code. This requirement 
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may be waived if it can be demonstrated that construction methods will mitigate the 
risk of seismically induced settlement such that there will be no significant impacts to 
life, health, safety and property. 

I. A summary or abstraot of the geotechnical roport for the property '.-.«hero the 
de,Jelopment activity is proposed. The abstract shall at a minimum include the type of 
ha2:ard, e~dent of the ha2:ard, ha2:ard analysis and geologic conditions. 

m. The geotechnical roport shall state that the project can be undertaken safely as 
long as the ff!leasurosJrecommendations of the geotechnical report are incorporateet 
into the project plans. 

o. Geotechnical reports that include recommendations consistent with the practice of 
engineering, as defined in RCW 18.43.020, including but not limited to recommended 
allowable foundation soil bearing pressures, pile capacities, lateral earth pressures, 
and modular block wall design must be signed and sealed by a professional engineer. 

4-.Geotechnical F-RecommendationS;..:_prepared by a geotechnical engineer licenseet 
in 'Afashington State or engineering geologist licensed in 'A'ashington State, 
Recommendations for special engineering or other mitigation techniques appropriate 
for the hazard area, along with an analysis of their impact of how these teohniques 
1.-.«ill affoot on the subject property. adjacent properties. and any other potentially 
impacted properties, including discussions and recommendations on the following: 

1) &-The present stability of the subject property, the stability of the subject 
property during construction, the stability of the subject property after all 
development activities are completed and a discussion of the relative risks 
and slide potential relating to adjacent and other potentially impacted 
properties during each stage of development. 

2) tr.-Location of buildings, roadways, and other improvements consistent 
with the construction drawings submitted to the City for purposes of the related 
permit review(s}. 

3) &:-Grading and earthwork, including compaction and fill material 
requirements, use of site solids as fill or backfill, imported fill or backfill 
requirements, height and inclination of both cut and fill slopes and erosion 
control and wet weather construction considerations and/or limitations. 

4) Eb Foundation and retaining wall design criteria, including bearing layer(s), 
allowable capacities, minimum width, minimum depth, estimated settlements 
(total and differential), lateral loads, and other pertinent recommendations. 

5) &: Surface and subsurface drainage requirements and drainage material 
requirements. 

6) #:- Assessment of seismic ground motion amplification and liquefaction 
potential. 

7) Identify areas of the subject property, if applicable, including structure 
setbacks from geologically hazardous areas, where development activity 
could significantly impact the subiect property or adjacent properties {e.g .. 
slope stability. increased erosion, sedimentation, etc.} and should therefore 
be restricted. 
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8) Vegetation recommendations including required revegetation and/or 
restrictions on removal of trees or vegetation within the geologically 
hazardous area. 

9) g.-Other measures recommended to reduce the risk of slope instability. 

10) h:-Any additional information believed to be relevant by the geotechnical 
engineer preparing the recommendations or requested by the Planning 
Official. 

3. A topographic survey of the subject property, or the portion of the subject property specified 
by the Planning Official, with two (2} foot contour intervals. This mapping shall contain the 
following information: 

a. Delineation of areas containing slopes 15 percent or greater, and identification of 
slopes 40 percent or greater: 

b. Wetlands, streams and lakes on or adjacent to the subject property: 

2:. The location of storm drainage facilities on the subject property: and 

d. Existing vegetation, including size and type of regulated trees. 

Section 38. KZC 85.22 is hereby amended to read as follows: 

85.22 Peer Review . 
' 1. High Landslide Hazard Areas - For projects that would disturb land located in high 

landslide hazard areas, and including those areas 'Nithin a hori:!ontal distance "1=1" equal to 
the height of the slope or 60 feet, whiol=tever is greater, the City shall require applicant funding 

1 of a qualified critical area professional licensed in 'Nashington State geoteohnioal engineer 
or licensed in 'PJashington State engineering geologist, selected and retained by the City 
subject to a third party contract, to review the geotechnical report and recommendations. 

2. Moderate Landslide Hazard Areas - For projects that would disturb land located in ta 
wl=tioh sueseotion (1) of this section is not applioaele eut that are located 1Nithin moderate 

. landslide hazard areas or-a-seismic hazard areai, the City shall normally require applicant 
i funding of a qualified critical area professional licensed in 'Nashington State geoteohnioal 
engineer or licensed in 'Nashington State engineering geologist selected and retained by the 
City subject to third party contract, to review the geotechnical report and recommendations 

, unless exempt under KZC 85.22.3. The Planning Official may waive the third party revie'N 
requirement in some oases. Guidance criteria to eo considered ey the Planning Official when 
01.ttaluating if third party re•1iew will eo 'Nai1.ttod, include, eut is not necessarily limited to, any of 
tho follo\\«ing: 

a. City staff l=tave tho toohnioal oMportise of code requirements and knowledge of eest 
practice to revie1.v the suemittod geoteohnioal materials; 

e. Tho oonsequonoes of failure present a low le•1ol of risk (e.g., type of structure proposed, 
slope height, surrounding topography or structures); 

o. Thero is not any presence of kno'Nn, recent landslide aoti,1ity (i.e., anytime after tho 
last continental glaciation, during tho l=lolooono period) that presents a potential 
heightened landslide ha:!aFd risk; 
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d. Storm,.•Jater infiltration or ston:t:1water moilities that oould potentially impaot slope 
stability are not proposee:i; or 

o. Slopes that are the result of legally permitted grading aoti'it(ity. 

3. Peer Review Exemptions - The following activities, improvements, and uses are exempt 
from third party peer review when located within a moderate landslide hazard area and do 
not utilize a site-specific seismic site analysis as permitted by KZC 85.19.2.1. unless a waiver 
is granted pursuant to subsection 85.22.3.d: 

a. New decks or additions to existing decks; 

b. Retaining walls less than 4 feet in height that do not support a surcharge: 

c. Structures less than 200 square feet such as a tool shed, greenhouse, or other 
structure not intended for human occupancy: 

d. The Planning Official may also waive third party peer review for development proposals 
not listed in subsection 3 based on, but not limited to, the following guidance factors: 

1) Best practices and code requirements used to review the submitted 
geotechnical materials: 

2) The consequences of failure present a low level risk (e.g .. type of structure 
proposed, slope height, surrounding topography. or structures}: 

3) There is not any presence of known, recent landslide activity (i.e., anytime after 
the last continental glaciation. during the Holocene period} that presents a 
potential heightened landslide hazard risk; 

4} Stormwater infiltration or stormwater facilities that could potentially impact 
slope stability are not proposed: and 

5} Slopes that are the result of legally permitted grading activity. 

: ~- For projects subject to peer review, the recommendations of the peer review shall be 
addressed in a revised geotechnical report (or supplement to the originally prepared report). 

Section 39. KZC 85.25 is hereby amended to read as follows: 

85.25 Performance Standards 
(Seo also Chapter 95 KZG) 
As: part of any approval of development in a landslide hazard area or seismic hazard area, the 
City may require the following to protect property and persons: 

1. Implementation of the geotechnical recommendations to mitigate identified impacts and 
, geologic hazards, including the retention of trees, shrubs, and groundcover, and if applicable, 
the immediate implementation of a revegetation plan. 

2. Written acknowledgment from the qualified critical area professional lioensed in 
• 'J\'ashington State geotoohnioal engineer or lioonsed in V\'ashington State engineering 
geologist who prepared the report required by KZC 8a:4e 85.19 that they have reviewed the 
project plans and that they conform to their recommendations. 

3. That a qualified geotechnical professional, or geotechnical technician, working under the 
supervision of a qualified critical area professional geoteohnioal engineer lioensee:i in 
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\'Vasl=lington State or engineering geologist licensee in 'NasRington State, be present on site 
during land surface modification and foundation installation activities, and submittal by a 
qualified critical area professional geotecRnical engineer licensee in \'VasRington State or 
engineering geologist licensee in V\fasRington State of a final report prior to occupancy, 
certifying substantial compliance with the geotechnical recommendations and geotechnical-
related permit requirements. 

4. Specifically engineered foundation and retaining wall designs. 

5. The review of all access and circulation plans by the Department of Public Works. 

6. Limitation or restriction of any development activity that may: 

a. Significantly impact slope stability on the subject property or other properties; 

b. Significantly alter drainage patterns in a manner that would adversely impact the 
subject property or other properties; 

c. Cause serious erosion hazards, sedimentation problems or landslide hazards on the 
subject property or other properties; or 

d. Cause property damage or injury to persons on or off the subject property. 

7. If a quantitative slope stability analysis is required with the geotechnical report, as 
, specified in KZC 85.19(3)(iD, the proposed development shall provide a factor of safety 

of at least 1.5 for static conditions and at least 1.1 for seismic conditions. The use of a 
deformation analysis to justify a reduced minimum factor of safety for the seismic case may 
be considered by the City on a case-by-case basis and will be subject to the peer review 

: provisions of KZC 85.22. 

8. Dedication of one (1) or more natural greenbelt proteoti¥e slope protection easements or 
tracts. 

Section 40. The title of Chapter 90 of the KZC is hereby amended to read as "Critical 
Areas: Wetlands, Streams, Minor Lakes, Fish and Wildlife Habitat Conservation Areas, Priority 
Habitat, And Frequently Flooded Areas. n 

Section 41. KZC 90.05 is hereby amended to read as follows: 

90.05 User Guide 
The regulations in this chapter apply to activities, uses, alterations, work, and conditions in or 
ne~r any wetland, stream, minor lake, fish and wildlife habitat conservation areas, or frequently 
flooded area~ and their associated buffers. These regulations add to and in many cases 
supersede other City regulations. Anyone interested in conducting any development activity on 
or near one of these critical areas; wanting to participate in the City's decision on a proposed 
deyelopment under this chapter; or wishing to have a determination made as to the presence of 
one of these areas on their property, should read these regulations. 

For properties within jurisdiction of the Shoreline Management Act, the regulations in Chapter 83 
KZC shall be met. Chapter 83 KZC contains wetland, stream and flood hazard reduction 
regulations for properties located within its jurisdiction. However, regulations contained in this 
chapter that are not addressed in Chapter 83 KZC continue to apply, such as performance 
security, dedication and liability 
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Section 42. KZC 90.15 is hereby amended to read as follows: 

90.15 Applicability 
1. General - These regulations apply to land within the City of Kirkland that contains any of 
the following: 

a. Wetlands; 

b. Streams; 

c. Minor lakes; 

d. Fish and wildlife habitat conservation areas; 

e. Frequently flooded areas; and 

f. Vegetative buffers required for the above. 

2. Conflicting Provisions - The regulations in this chapter supersede any conflicting 
regulations in the Kirkland Zoning Code other than applicable regulations in Chapter 83 KZC. 
For properties within the jurisdiction of the Shoreline Management Act, the regulations in 
Chapter 83 KZC supersede any conflicting regulation in this chapter. In all instances. if If 
more than one regulation applies to the subject property, then the regulation that provides 
the greatest protection to critical areas shall apply. 

3. Modifications to Provisions in This Chapter - The regulations in this chapter may not be 
modified using other provisions in this code, such as but not limited to historic overlay 

• (Chapter 75 KZC), variances (Chapter 120 KZC), or planned unit developments (Chapter 
125 KZC), unless as specified in KZC 90.180, Reasonable Use Exception. 

4. Other Jurisdictions - Nothing in these regulations eliminates or otherwise affects the 
responsibility of an applicant or property owner to comply with all other applicable local, state, 
and federal regulations and permits that may be required. 

5. SEPA Compliance - Nothing in these regulations or the decisions made pursuant to these 
regulations affects the authority of the City to review, condition, and deny projects under the 

, State Environmental Policy Act, Chapter 43.21 C RCW. 

Section 43. KZC 90.20 is hereby amended to read as follows: 

90.20 Critical Areas Maps and Other Resources 
The City maintains general mapping of kno,Nn critical areas. These maps and other available 
resources (such as topographic maps, soils maps, and aerial photos) are intended only as 
guides. They depiot the appro~Eimate looation and eMtont of known oritioal areas. Some critical 
areas depicted in these resources may no longer exist and critical areas not shown in these 
resources may occur. The presence of critical areas on or near a parcel per KZC 90.105 triggers 
the requirements of this chapter regardless of whether or not a critical area or buffer is depicted 
on an official map. The pro,1isions of this ohapter and tAe The findings ef-a from critical areas 
report§ and review of tAe-report§ by the City take precedence over any map. the City's mapping. 
It is strongly advised that property owners and project applicants retain a qualified critical area 
professional to conduct site-specific studies for the presence of critical areas and related buffers. 
The City's map relating to this ohapter is entitled "'.''letlands, Streams and Minor Lakes" map. 
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Section 44. KZC 90.30 is hereby amended to read as follows: 

90.30 City Review Process 
1. Activities regulated by this chapter shall be considered using the following decision 

processes: 

2. 

Table 90.30.1 City Review Process 

Type of Action City Review Process Section 

Exemptions Activities permitted outright with Re minimal review process KZC 90.35 
and documentation/notification (or reviewed with underlying 
development or land surface modification permit) - no 
review fee) 

Permitted Activities, Planning Official Decision KZC 90.40 
Improvements and Uses Subject 
to Development Standards 
Exception - Public Agency and Planning and Building Director Decision KZC 90.45 
Public Utility 
Programmatic Permits - Public Planning Official Decision or Planning and Building Director KZC 90.50 
Agency and Public Utility depending on scope of project 
Wetland Modification Planning and Building Director-Process I, Chapter 145 KZC 90.60 

KZC 
Category IV Wetland Exceptions Planning Official Decision KZC 90.60 

Stream Modification Planning and Building Director - Process I, Chapter 145 KZC 90.70 
KZC 

Daylighting of Streams Planning Official Decision KZC 90.75 

Stream Channel Stabilization Planning Official Decision KZC 90.85 

Moorage Facilities and Other Planning and Building Director - Process I, Chapter 145 KZC 90.90 
Improvements on Minor Lakes KZC 
Critical Area Determination Planning Official Decision Qetei:miAatiaR KZC 90.105 

Buffer Averaging Planning Official Decision KZC 90.115 

Limited Buffer Waiver Planning Official Decision KZC 90.120 

Reasonable Use Exception Planning and Building Director- Process I, Chapter 145 KZC 90.180 
KZC 

If a development, use or activity requiring approval through Planning Official or Process I 
. pursuant to this chapter is part of a proposal that requires additional approval through 
Process IIA or Process 118, the entire proposal shall be decided upon using that other 

• process. 

a. The decisional criteria for a permit reviewed under a Process I in this chapter shall be 
used for the Process IIA or Process 118 decision. 

b. The decisional criteria, standards and/or requirements for a decision reviewed under 
a Planning Official Decision in this chapter shall be used for the Process I IA or 
Process 118 decision. 

18 



,..._ 789 
790 
791 
792 
793 
794 

795 
796 
797 
798 
799 
800 
801 
802 
803 

804 

805 
806 

807 
808 

809 
810 
811 
812 
813 
814 
815 
816 

817 
818 
819 
820 
821 
822 
823 

824 
825 
826 
827 
828 

,... 829 
830 

831 

0-4918 

Section 45. KZC 90.35 is hereby amended to read as follows: 

90.35 Exemptions 
The following activities, improvements and uses have little or no environmental impact, are 
temporary in nature, or are an emergency and are therefore exempt from the provisions of KZC 
90.40 through 90.225, unless otherwise determined by the Planning Official. 

An exemption does not give permission to degrade a critical area or ignore risk from natural 
hazards. All exempted activities shall use reasonable methods to avoid impacts to critical areas 
or their buffers. Any temporary damage to, or alteration of, a critical area or buffer shall be 
restored, rehabilitated, or replaced to prior condition or better at the responsible party's expense. 
Revegetation shall occur during the wet season, but no later than 180 days after the damage or 
alteration of the critical area or buffer occurred. Soil stabilization and erosion control shall be 
cdmoleted immediately after vegetation removal during the wet season. All other restoration or 
rehabilitation shall be completed within 60 days of the damage or alteration, unless otherwise 
approved by the Planning Official. 

The following activities, improvementsJ. and uses are exempt: 

1. Repair and Maintenance of Structures - Repair and maintenance of existing legally 
established, functioning structures. This provision excludes public streets and utilities.1 

2. Public Streets - Repair, maintenance, reconstruction and minor expansion of existing public 
streets, including associated appurtenances, bike lanes, and sidewalks. 2• 5• 6 

3. Utilities - Repair and maintenance of utility structures and conveyance systems and their 
associated facilities including service lines, pipes, mains, poles, equipment and 
appurtenances - both above and below ground. Replacement, installation, or construction of 
new utility structures and conveyance systems and their associated facilities within existing 
improved rights-of-way, existing legally improved private roadways, utility corridors or the Cross 
Kirkland Corridor and Eastside Rail Corridor. This provision does not include upgrading electric 
facilities that exceed 115 KV or replacement of hazardous liquid pipelines that increase existing 
pipeline circumference, or installation of additional hazardous liquid pipelines. 3• 5• 6 

4. Demolition - Removal of structures in critical area buffers; provided, that all disturbed soils are 
de-compacted, stabilized and revegetated with appropriate native vegetation and at spacing 
intervals listed in the City's Critical Area Plant List using the vegetative buffer standards in KZC 
90.130 as a guideline for plant diversity and type. 

5. Existing Nonmotorized Trails - Repair and maintenance of existing, legally established 
nonmotorized trails, and their associated structures including the Cross Kirkland Corridor and 
Eastside Rail Corridor. 1• 5 

6 .. Existing Landscaping - Landscape maintenance of legally established lawns and gardens; 
including mowing, pruning, weeding, and planting; provided, that such activities do not expand 
any further into critical areas or buffers, and excludes removal of signifioant regulated trees, and 
the use and application of chemical fertilizers, herbicides and insecticides comply with provisions 
in KZC 90.195. 

7. HVAC Equipment-Addition of HVAC equipment with a footprint of less than nine (9) square 
feet; provided, that: 

a. There is no feasible alternative location available; 
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b. It does not expand the area beyond legally established landscaping or improvements; 

c. It is not located in the critical area and is as far as possible from the critical area; 

d. Noise minimization techniques are incorporated per KZC 90.155. HVAC equipment 
shall be baffled, shielded, and/or enclosed to reduce noise as much as possible. Ensl:JFO 
compliance anEi e*cept that the Feceiving property shall also incl1:JEie the 1:JplanEi eEige of 
the critical area e1:Jffor; anEi 

e. It must meet the setback requirements in KZC 115.115. 

8. Site Investigative Work and Studies - Site investigative work and studies necessary for 
development permits, including geotechnical tests, water quality studies, wildlife studies, and 
critical area investigations; provided, that any disturbance of the critical area or its buffer shall be 
the minimum necessary to carry out the work or studies and the area must be restored with 
native vegetation after testing is done. Use of any mechanized equipment requires prior approval 
of the Planning Official and must avoid damage to the Critical Root Zone of landmark trees and 
minimize damage under the canopy of regulated trees. 

9~ Public Restoration6 - Restoration of a critical area and its buffer through the manual and 
mechanical removal of nonnative invasive plant species, provided a program wide plan or 
agreement is in place for restoration that includes goals. timelines and proposed areas of work. 
and site plans are developed for individual sites and all of the following apply: 

a. The entire area cleared of plants must be revegetated with appropriate native 
vegetation and at spacing intervals listeEi in the City's Critical Area Plant List using the 
Vegetative Buffer Standards in KZC 90.130 as a guideline for minimum plant diversity 
and type; 

b. Site specific restoration and implementation plans are developed to minimize erosion 
and steep slope impacts if +the subject property is not located in a high landslide hazard 
area+, per KZC 85. All plans must minimize soil compaction and comply with erosion ' 
control requirements: 

c. No grading or filling is Feq1:JireEi will occur to remove nonnative invasive plants or 
revegetate with native species; 

d. Equipment used for Festoration work shall be restricted to: 

11 Hand removal equipment includes shovels, tillers, clippers, loppers, weed 
wrenches, and brush cutters and any handheld gas or electric equipment.:. 

2) Light-tracked or walk-behind mechanical equipment may be used for 
restoration work provided tree, native plant, and soil protection plan for the site is 
approved by the Planning Official. All plans must follow mitigation sequencing to 
minimize impacts to critical areas. ; e*cept that 

3) Other machinery eaR may be used if the machinery can access the buffer from 
an abutting paved f8aEl-.surface without encroaching into the buffer+ or damaging 
overhanging vegetation. 

e. Mitigation for soil erosion must take place immediately, and R-replanting with native or 
climate-ready vegetation must take place immeEiiately begin in the fall or winter planting 
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season and no later than 180 days following removal of invasive species to maximize the 
potential for plant establishment; 

f. Goats may be used to remove invasive species ORiy pro¥ided if their use does not 
adversely affect stream or wetland functions and they are restricted from access to the 
wetland or stream. Use of goats may be limited or prohibited by the Planning Official in 
areas where trees and native vegetation f& present and could be damaged; 

g. In all cases, nonnative, invasive species removal shall avoid impacts to trees and 
minimize impacts to other native species; and 

h. Community volunteers doing restoration must be under the direct supervision of City 
staff-:-: and 

i. Pesticide and fertilizer applications must comply with requirements in KZC 90.195. 

10. Voluntary Private Restoration6 - Restoration of a critical area and its buffer not associated 
with development permitting. Restoration may include throl:lgh the removal of regulated and 
non-regulated, nonRati'a'e in,,aai,,e plant species noxious weeds listed in the King County Noxious 
Weed List provided a notification to the Planning and Building Department is provided confirming 
aAEi all of the following apply: 

a. The entire area cleared of noxious weeds in'Jasi'a'e plants shall be revegetated with 
appropriate native vegetation and at a spacing interval cover and plant size listed in the 
City's Critical Area Plant List aAEi using the vegetative buffer standards in KZC 90.130 
and the City's Native Plant list as guidelines for plant diversity and type. spacing. planting 
size. and cover; 

b. The subject property is not located in a high landslide hazard area; 

c. No grading or filling is required to remove nonnative invasive vegetation or revegetate 
with native species; 

d. A planting restoration plan must be submitted to the Planning Official for review and 
approval prior to any disturbance to the critical area and/or buffer. The plan must include 
the area to be restored, method of noxious weed removal, protection of existing trees and 
soil, a detailed native planting plan with a plant list and schedule for commencement and 
completion of the project; 

e. Restoration work shall be restricted to handheld equipment. Handheld equipment 
includes shovels, tiUeFS; clippers, loppers, weed wrenches, and brush cutters and any 
handheld gas or electric equipment specified and approved in the plan; machinery such 
as walk-behind equipment, excavators and bulldozers is-are not allowed; 

f. Replanting ,.,,ith native ¥egetatioR Covering exposed soil with wood chip mulch or other 
erosion control methods must take place immediately following removal of invasive 
species, and replanting with native vegetation must take place during the fall or winter 
planting season within 180 days of invasive removal; 

g. l\11 remo,,ed plant material shall be taken away from the site; and ~Plants that appear 
on the King County Noxious Weed List must be handled and disposed of according to a 
noxious weed control plan appropriate to that species; aREi 
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h. In all cases, vegetation nonnati>Je, in>Jasi,,e species removal shall a¥eiEI minimize 
impacts to native species and protect soil and trees;':' 
i. Management of nonnative, invasive species that are not on the King County Noxious 
weed list may be approved under limited circumstances by the Planning Official; and 

j. No pesticide or fertilizer applications are utilized. 

11. Storm Water Dispersion Flow Path - Creation or maintenance of a legally non-conforming 
vegetated flow path from a dispersion device that is located outside the critical area buffer and 
less than 100 ft from a stream, and that flows into the critical area buffer provided the buffer 
meets the vegetative buffer standards in KZC 90.130, and the design is part of an approved 
development permit. 

12. Other - Educational activities, scientific research, and passive outdoor recreational activities • 
such as bird watching, fishing, and hiking, not including tFOil building or clearing.:. 

13. Emergency Activities - Emergency activities necessary to prevent an immediate threat to 
public health, safety, or welfare. Alterations shall be reported to the City within seven (7) days 
and include evidence of threat or imminent danger. including photographs of the threat, the 
structure and/or area that is being threatened, and close-ups of the temporary alterations. The 
City may require a permit to be obtained after-the-fact and require the critical area and its buffer 
to be fully restored in accordance with a critical area report and mitigation/maintenance plan.4 

Any restoration and mitigation actions shall occur within the timeframe established with the 
underlying permit. but in no case more than one (1} year from the date of the emergency. 

11, Beaver Management - Beaver management activities, provided the activity has an approved : 
hydraulic project approval (HPA) from the WA Department of Fish and Wildlife and follows all 
requirements therein. 

15. Private maintenance activities required by the City of Kirkland to mitigate substantial flooding 
risk to public or private property. 

Notes: 
1 Repair and maintenance shall not increase the previously approved structure footprint or 
impervious or hardscape area, including paving and previously approved private roadways and 
driveways and parking areas within a critical area or its buffer, and shall not include foundation 
replacement. Foundation and complete structure replacement is regulated under KZC 90.185. 
2 Public street activities shall not increase the impervious area in the right-of-way, or reduce flood 
storage capacity in the critical area or critical area buffer. Public street activities in this provision 
also include expansion of pavement into existing impervious street shoulders. 
3 Utility activities shall not increase the impervious area in the right-of-way or private roadway or 
utility corridor or the Cross Kirkland and Eastside Rail Corridors (except utility poles), or reduce : 
flood storage capacity in the critical area or critical area buffer. Replaced overhead electric 
utilities and their associated facilities shall not be exempt if the work results in additional 
vegetation disturbance of the critical area or its buffer because of ongoing required vegetation 
maintenance due to wider vegetation clearance requirements. Utility activities in this provision 
also include expansion of existing structures such as substations into existing impervious areas. 
4 Repealed. All restoFOtion and mitigation aotions sl=lall ooour \'.titl=lin tl=le timeframe establisl=led 
'Nith the underlying permit, but in no case moFe than one (1) year from tl=le date of the emergenoy. 
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5 The construction drawings shall show the edge of the right-of-way, private roadway or utility 
corridor, and the existing impervious shoulder area. The drawings shall also specify that all 
affected critical areas and buffers shall be restored to their pre-project condition or better, 
including soil stabilization and revegetation. 
8 All activities shall be undertaken using best management practices as determined by the 
Planning Official and adhere to the Washington State Department of ffish and wWildlife seasonal 
restrictions on construction activities. as determined by the 'Nashingten State Def:)artmont ef Fish 
and \'Vildlife. 

Section 46. KZC 90.40 is hereby amended to read as follows: 

90.40 Permitted Activities, Improvements or Uses Subject to Development Standards 
1. Permitted Activities, Improvements and Uses - Activities, improvements and uses identified 
in this section are permitted subject to the following approval and development standards. Those , 
activities and uses not identified or not meeting the standards in this section may be proposed ' 
under other sections of this chapter. 

2. Process - The Planning Official shall review and decide on an application for a permitted 
activity or use. The general and specific standards in subsections (5) and (6) of this section along 
with the mitigation plan shall be conditions of approval. 

3. Decisional Criteria - The Planning Official may approve a permitted activity or use if it is 
determined that: 

a. There is no practical alternative location with less adverse impact on the critical area 
or its buffer based on a critical area report and mitigation sequencing pursuant to KZC 
90.145; 

b. The mitigation plan pursuant to KZC 90.145 sufficiently mitigates impacts; and 

c. The project plans meet the general and specific standards in subsections (5) and (6) 
of this section. 

4. Critical Area Determination and Report - The applicant shall submit a critical area 
determination pursuant to KZC 90.105 and a critical area report pursuant to KZC 90.110. 

5. Standards 

a. Application for permitted activities, improvements or uses identified in this section shall 
demonstrate that they meet the following standards except as noted in subsection (6) of 
this section. 

1) General mitigation requirements including mitigation sequencing pursuant to 
KZC 90.145; 

2) If located in a wetland or wetland buffer, requirements for wetland compensatory 
mitigation, pursuant to KZC 90.150; 

3) Implement a mitigation plan pursuant to KZC 90.145 and/or KZC 90.150; 

4) If located in a fish or wildlife habitat or a priority species habitat conservation 
area, requirements of KZC 90.95; 
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5) Monitoring and maintenance requirements pursuant to KZC 90.160; 

6) Financial security requirements pursuant to KZC 90.165; 

7) Critical area markers, fencing and signage requirements pursuant to KZC 90.190; 

8) Dedication of critical area and buffers requirements pursuant to KZC 90.210; 

9) No adverse impact on water quality or conveyance or degradation of critical area 
functions and values; 

10) Structures and improvements located to minimize impacts to and removal of 
signifieant regulated trees; and 

111 Restoration of temporary disturbance areas associated with the work to pre-
project conditions or better shown on construction drawings and expeditiously done. 

12} Temporary impacts associated with disturbance in the critical area and buffer 
should first be avoided to the maximum extent possible and then limited to the 
minimum extent necessary per mitigation sequencing in KZC 90.145. 

b. Except as provided in subsection (5)(a) of this section, the list of permitted activities, 
improvements or uses are not subject to general standards pursuant to KZC 90.105 
through 90.225. 

6. List of Permitted Activities, Improvements and Uses - The following activities and uses may 
be permitted; provided, that the specific standards applicable to each activity or use and the 
general standards in subsection (5) of this section are met. 

a. Private Repair and Maintenance of Culverts 

*** 

1) Work limited to removing impediments to improve flow conveyance; 

2) Work must be done by hand; and 

3) Shall comply with Washington State Department of Fish and Wildlife's seasonal 
Festriotions on instFeam 'Nork.in water work window and all applicable conditions 
established under the Hydraulic Code per WAC 220-660, including obtaining a 
Hydraulic Project Approval <HPA} if required. 

d. Private and Public Utilities 

1) New sewer and storm water lines in critical area buffers where necessary to 
allow for gravity flow, provided they shall be located as far as possible from the 
critical area edge and there is no feasible location outside of the critical area 
buffer; 

2) New utilities in critical area buffers, other than addressed in subsection (6)( d)( 1) 
of this section; provided, that: 

(a) The facility must &Aall-be &Aly located in the outer 25 percent of the 
regulated buffer area, 
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3) New piped storm water outfalls and associated dissipation devices, such as 
flow spreaders and rock pads, within critical area buffers, provided: 

(a) Discharge of storm water outside of the buffer is not feasible as 
determined by the City; or 

(b) If property adjoining the buffer is a high erosion or high landslide 
hazard area greater thaA 16 peroeAt slope, a specific study by a ' 
geotechnical engineer or engineering geologist per KZC 85 must show 
that discharge outside of the buffer will cause slope instability or excessive 
erosion, and therefore the discharge needs to be in the buffer; aAEI 

(c) The outfall is located as far as possible from the critical area; and 

(d} LID treatments per KMC 15.52 are integrated to treat all stormwater 
discharging into any critical area or buffer less than 100 feet wide. 

4) Boring for utilities/utility corridor under a critical area, provided: 

(a) Not permitted in a Category I Wetland; 

(b) Entrance/exit portals must be located as far as possible from the critical 
area edge and may be allowed in the outer 25 percent of the critical area 
buffer when there is no feasible location outside of the critical area buffer; , 

(c) Boring does not interrupt the ground water connection to the wetland 
or percolation of surface water down through the soil column; and 

( d) A specific study by a hydrologist is required to determine whether the 
ground water connection to the critical area or percolation of surface water 
down through the soil column will be disturbed; 

5) For City utility projects, financial security standards of KZC 90.165 are waived; 

6) For public utility projects, dedication of critical area and buffers requirements 
pursuant to KZC 90.210 may be waived if the Planning Official determines that 
they are not warranted; and 

7) For private and public utility projects, critical area markers, permanent fencing 
and signage requirements pursuant to KZC 90.190 may be waived if the Planning 
Official determines that they are not warranted. 

e. Private and Public lnstream Maintenance 

1) Work limited to removing inorganic debris, sediment, invasive vegetation and 
replanting of streambank with native vegetation to improve instream fish habitat, 
fish passage and flow conveyance; 
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2) Work must be done by hand. Hand removal equipment may include shovels, 
tillers, clippers, loppers, weed wrenches, and brush cutters, and any handheld 
gas or electric equipment; 

3) Public work may include machinery if it can access the buffer from an abutting 
paved surface FOad•,vay without encroaching into the buffer; 

4) Maintenance shall comply with Washington State Department of Fish and 
Wildlife's seasonal restrictions on stream work, andinoh:Jding state permit 
approvals; 

5) For public instream maintenance, financial security standards of KZC 90.165 
are waived; 

6) For public instream maintenance, dedication of critical area and buffers 
requirements pursuant to KZC 90.210 may be waived if the Planning Official 
determines that they are not warranted; and 

7) For private and public instream maintenance, critical area markers, permanent 
fencing and signage requirements pursuant to KZC 90.190 may be waived if the 
Planning Official determines that they are not warranted. 

f. Private and Public Restoration - Restoration of a critical area and its buffer when 
located in high landslide hazard areas and/or where grading is necessary for the removal 
of nonnative plants, provided: 

1) A planting restoration plan must be submitted to the Planning Official for review 
and approval prior to any disturbance. The plan must include the area to be 
restored, method of noxious weed removal. protection of existing trees and soil, 
a detailed native planting plan with a plant list and schedule for commencement 
and completion of the project. The entire area cleared of invasive plants shall be 
revegetated with appropriate native vegetation and at spacing intervals listed in 
the City's Critical Area Plant list, using the vegetative buffer standards in KZC 
90.130 as a guideline for plant diversity and type+ 

2) The City may 6haU require a geotechnical inYestigation report for restoration in 
a high landslide hazard area&-pursuant to Chapter 85 KZC, aAEI if determined to 
be necessary by the Planning Official. The report may be required to include 
based on the inYestigation, a geoteohnioal Feport witR--recommendations on 
special mitigation techniques or measures, along '.'Jith an eFOsion oontFol plan; 
slope stabilization and erosion control measures, and additional requirements 
identified in 90.35.9 and 10 as part of the restoration plan; 

3) Removal of invasive plant species and other restoration work shall be restricted 
to work by AaAEi handheld equipment, including use of shovels, ti4leF&;, clippers, 
loppers, weed wrenches, and brush cutters and any handheld gas or electric 
equipment specified and approved in the plan.+ Goats or Machinery such as walk-
behind equipment, excavators and bulldozers is-are not allowed unless 
specifically identified in the restoration plan, determined acceptable by a 
geotechnical investigation, and approved by the planning official: 

4) Covering exposed soil with wood chip mulch and implementation of other soil 
erosion measures must take place immediately following removal of invasive 
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species, and rReplanting with native or climate-ready vegetation must begin in 
the fall or winter planting season take place within 180 days of invasive species 
removal iFAFAediately follo\·1ing reFAo¥al of in'Jasi¥e species to maximize the 
potential for plant establishment: 

5) ror public restoration, FAachinery FAay be used if the use of suoh equipFAent is 
detoFFAined aooeptable by g the gooteohnioal in¥estigation and/or report; For all 
proiects, vegetation removal shall avoid and minimize impacts to native species, 
soils and trees: 

6) For public restoration, community volunteers doing restoration must be under 
the direct supervision of City staff; 

7) For private restoration, reFAO'Jed invasive and non-invasive plant§ FAaterial shall 
be taken off the site; and plants that appear identified on the King County Noxious 
Weed List must be handled and disposed of according to a noxious weed control 
plan appropriate to that species. Management of nonnative, invasive species that 
are not on the King County Noxious weed list may be approved under limited 
circumstances by the Planning Official; and 

8) For public restoration, financial security standards of KZC 90.165 are waived. 

h. Public Streets -Widening of existing public streets in critical area buffers, provided: 

4t The street shall only be looated in tho outer 25 peroont of the buff-Or area; 

*** 

.11 2) Any necessary culvert modification or extension is designed to meet the 
Washington Department of Fish and Wildlife's Water Crossing Guidelines; 

Financial security standards of KZC 90.165 and dedication of critical area 
and buffers requirements pursuant to KZC 90.21 0 are waived; and 

ID, 4} Critical area markers, permanent fencing and signage requirements 
pursuant to KZC 90.190 may be waived if the Planning Official determines that 
they are not warranted. 

k. TeFAporary oonstruotion iFApaots to 'Netland and streaFA buff-OFG, pro\«ided: 

1) The iFApaot is the FAiniFAUFA neoessary for the task; 

2) The construotion is for an appro¥ed use; and 

3) The buff-Or area is fully restored to preconstruotion oonditions iFAFAediately 
following ooFAplotion of oonstruotion. 

Section 47. KZC 90.45 is hereby amended to read as follows: 

90.45 Public Agency and Public Utility Exceptions 
If strict application of this chapter would prohibit a development proposal by a public agency or 
public utility, the agency may apply for an exception pursuant to this section. 
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1 General - Prior to seeking approval through this section, the Planning Official in conjunction 
with a public agency or public utility shall first determine that: 

*** 

a. The project scope cannot be approved under KZC 90.60 for wetland modifications; 
KZC 90. 70 for stream modifications; KZC 90.67 for RMZ requirements, KZC 90.85 for 
stream channel stabilization; and KZC 90.95 for wildlife habitat conservation areas; and 

b. The project cannot meet the requirements under KZC 90.130, Vegetative· Buffer 
Standards; and KZC 90.140, Structure Setback from Critical Area Buffer; or any other 
provision in this chapter. 

c. The project can meet "no net loss" requirements through off -site or compensatory 
mitigation options pursuant to KZC 145 and 150. 

Section 48. KZC 90.55 is hereby amended to read as follows: 

90.55 Wetlands and Associated Buffer Standards 
VVetlands and asseeiated b1:Jffer standards are previded in this seetien. The table belew is a 
s1:Jmmary ef the •1Jetland reg1:Jlatiens. Mere details are previded f.or same ef the reg1:Jlatiens 
elsewhere in this ehapter. 

I 

Table 80.66.1 'IJetlands and Asseoiated Buffer Standards 

'.tletland IA 8G68rdaAG8 t,\1ilh lhe 2oi 4 E>epaMeRl eJ Eselegy ),AfashiAgl8A State 'AfellaAd Rating System feF 'Afestem 
Glassifisatien and )AfashiRgteA, as re11ised. 'A'etlaRd sateg8Fy and FaliAg shall be deleFmiRed lhF8ugh a &UFYey and field 
Ratmg iAYestigalieA by a qualified eFitlsal area pFefessianal appre11ed by lhe Gity as paFI eJ a eFilieal aFea FepeFl in 

IQ;G 90.i io. 'Plelland Fating salegeFies shall net ehange due ta illegal madifiealian. 

'Afetland IA aeeardanse with the appFe11ed fedeFal dellneatiaR manual and applieable Fegienal s1:1pplements dessFibed 
genneatlen iA 'A'AG ~73 22 036 and based 8A field iR\18&tigali8A and a &UFYey. See IQ;G 80.~ ~Q. 

Wetland Planning Qffieial makes deteFmiRatieA if: a welland anei!eF a buffeF eHist en lhe subjeet pFepeFty, and if: se, its 
getermlnatlen ealege~', FatiAg, B81:1RElaFies aREI Bl:lffeF 1,\1iEllh based 8A a reE1Uired efilisal area repeFI PUF&UaAI le IQ;G 90. i 0. 

IA addilien, the Planning Qffielal makes EleteFmiAalien iJ the standard buffeF meets the buffeF Yegetatr,e 
standards iA iQ;G 8Q.~3Q. 

t,l)letland B1:1ffer 'Afetland B1:1ffer \'lidths 
Width Standard 

WellaREi Bl:lffeF Width Based 8A Habitat PeiAIS 
Gategei:y 

36 habitat 67 habitat 89 habitat 
pt&- pt&- pt&-

Gategei:y I: 400-feel 4-BG-feet 226-feet 
Begs and 
lAfetlands ef 
High 
GenseFYalieA 
Vakle 

Gategai:y I: 76-feet 4-W-feel 226-feal 
Qthefs 

Gatege,:y II 7i-feet 226-feel 

Gatege,:y Ill 00-feet 4-W-feel 226-feel 

Galege,:y ll,< 40-feet 

See jgG 8Q.~3Q feF bl:lffeF 11egetalieR 
requirements 
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\\fetlanEI BuffeF i.A4»pliGaRt GaR GReese A8t ta eemply 1/Jith tRe 1,egetatiYe buffeF staRdaFEts IA 
WiElth AlteFnatltJe 8Q.13Q by GemplylRg with the fellewiRg FeEtYIFemeRts: 1) IRGF8ase buffeF 

"'JidtA listed abe1•1e iR )J!JetlaRd 81.!ffeF >,&Adths by 33% ,,.iithiR eRtiFe buffeF. 2) 
Reme11e all stFUet:uFes aAd impFe1i.1emeRts 11JithiR the buffeF. 3} QiseeRtiRue aRy 
maiRtenanee el lai,\ln aRd ReRnati11e 1,•egetatieR within the buffeF. 4) Gease all 
aewitles iR tt:le buffeF, eMeept these peFmilted undeF KZG GQ.36(12) and (13}. 
IR ne ease st:lall a standaFEt aRd aR alleFRate buffeF staRdaFEt be eembined feF 
a de11elepmenl pFepesal. 

Other StandaFEis a BuffeF ai.·eraging is peFmitted feF bell=I tt:le standaFd buffeF aAd the alteFRatii.ie buffeF ii eFiteFia 
are met. See tQ;G 8Q. 1 16. 

a lneFeased buffeF 1i.\lidth may be FeEtUiFed IJ wetland eF its buffeF eentalns eF is adjaeeAt ta 
SB'JeFe eFesien area, habitat el eeFlaiR speeies eF freE1UeRl~• fleeded area based eR eFitieal 
area FepeFt. See ~G GQ.126. 

a >Afetlands that aFe degraded must be restered ii the pFejeat is subjeet: te tQ;G 9Q. 13Q(3}(a) 
feF the i.iegelatiJJe buffeF slaRdaFEt and1feF a 11Jelland medifieatieR is prepesed . .P, eFitiaal area 
repeFt shall address aRy needed resteratien due te degraded vegetatieR, habitat, water 
EIUality aRd hydFelegiG lunstiens. 

a StaRdaFEt buffers must meet the ·.iegetati\•e bl.lffeF standaFEts. See KZG OQ.13Q. 

a Meas1;1res te miRim~e impast te wetlaRds must be implemented fer slaRdaFEt buffeFs. See 
tQ;G 9Q.166. 

a Fer 'l.ietlaRds that seeFe 6 eF mere paints Jar t:labilat IHRGtien, the fellewiAg eeAditieRs must 
be maiRlained In eFEter le use the staRdard buffers, as felle1i.\1s: 
• 11 aR eMistiRg, Felati\lely undistuFbed '.1egetated eeffider at least 1 gg feet wide eMists bet\,.ieeR 
the en site 11.ielland and ett:ler pFieFity habitats, as defiRed by the WashingteR State 
QepaFtmeRt el Fish aRd >,6Jildlife, and the eff site peFtieR el the eerrider is alFeady pFeteated 
1,1ia an eMisling eenseF\'atien easement, eFitisal aFeas regulaliens, er ether legal reE1uiremeRt, 
the peFlieA el the eeffider BR site must else be pretested by a similar legal preteatlen . .P,11 
ether applisable GFiterla feund in this sestleR must alse be met. +Re e1,aluatien el presenae 
eF absenee el the eeRditiens deseribed abeJJe must be oempleted as paFl el the GFitisal areas 
f8f38Fb-
• If ne suet:I serrlder is present le pFeleGt, the standard buffers alene may be used with the 
etheF applisable srileria sentained in tQ;G 9Q.66. If an eptieR fer pFeleetien el a eeffider, as 
defined in this seGlien, eKists en the parse!, but is net pre11ided, standafft buffer widths must 
be inareased by 33%. 

a Fenaing and signage are FeE1Uired along the entire upland edge ef buffer beth duFing 
eenstFUGtien and upen eempleUen el the pr-ejeet:. See IQ;G 8Q.19Q. 

a FeF •.ieluRtary resteratien, see KZ-G 90.36 anel 99.4Q. 

a Fer eede eRleFGemenl le eeFreat an illegal medifieatien te a 11.ietland er buffer, see ~G 

a >Netlanels and buffers st:lall be plaaed in reeeFEted eritieal area easements er traet:s feF 
pei:petual preteatien and maintenanae. See ~G 8Q.21 Q. 

StruGlYF8 SetbaGk 1 g leet wide stFUGtYFe setbaGk Is reE1uired frem upland edge of tt:le entiFe buffer. lmpre•;ements listed In KZG 
frem BuffeF 9Q.140 are peFmitted in the setbaek. 
Astl\•ltles, AGtMties, impre\1ements and uses are prehiblted within wetlands and asseeiated buffers, eKaept these 
lmpF8¥8Rl8nts and eKempted er peFmitted subjeat te EIB'.ielepment smndaFEts in KZC 9Q.36 and 9Q.4Q, er these appre11ed undeF 
Uses in '.\fetlanEls a Gil)' Fe1i.1ie'i'J preaess in this ehapter. 
MeEllfieatlen te a Medifieatien te a wetland and related lmpaats te buffers Fequire appFe11al puFSuant te a 
\f.'etlanEls, Related F1Feaess I, GhapteF 146 IQ;G aleng ,,,.iith a sritieal area repeFt, mitigatien sequenaing, and 
lmpaets te aempensatery mitlgalien plan. See KZG 9Q.11Q, 9Q.146 and 90.16Q. 
AsseelateEI BuffeF& a Buffer standard may be medified fer •.1et:lleular assess te a prepefl}' tt:lat is beth a legal 

building site and a buildable site pursuant te 80.40 aRd fer an interFUpted buffer pursuaRt 
te ~G 8Q.12Q. P,lse, see ReneenfeFmanaes fi)Ursuant te IQ;G SQ.~86. 

a Isolated Gatege~ PJ 11.ietlands less than 4,QQQ sq1;1are feet and li.\ietlaRds less than 1,00Q 
SE1UaFe feet pursuant te IQ;G 80.60 are net reE1uireel te meet mltigatien SOE1Ueneing, but 
eempensate~ mitigation Is FeE1Uired p1::1rsuant te IQ;G 9Q.~6Q. 

1:. Wetland Classification and Rating - In accordance with the 2014 Department of Ecology. 
Washington State Wetland Rating System for Western Washington, Version 2.0, as revised. 
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Wetland category and rating shall be determined through a survey and field investigation by a 
qualified critical area professional approved by the City as part of a critical area report in KZC 
90.110. Wetland rating categories shall not change due to illegal modification. 

2. Wetland Delineation- In accordance with the approved federal delineation manual and 
applicable regional supplements described in WAC 173-22-035 and based on field investigation 
and a survey. See KZC 90.110. 

3. Wetland Determination - Planning Official makes determination if a regulated wetland 
and/or a buffer exists on the subject property, and if so, its category, rating. boundaries and buffer 
width based on a required critical area report pursuant to KZC 90.110. In addition, The Planning 
Official makes the determination if the standard reduced buffer meets the buffer vegetative 
standards in KZC 90.130. 

1180 4. The Reduced Buffer <Table 90.55.1) is equivalent to 75% of the Regulated Wetland Buffer 
1181 Width <Table 90.55.2). Impacts inside the regulated buffer require mitigation to ensure a no net 
1182 loss to the function of the protected critical area. See KZC 90.130 for mitigation standards. 

1183 

1184 
1185 

1186 
1187 

1188 

1189 
1190 

1191 
1192 
1193 

1194 

1195 
1196 
1197 
1198 

Table 90.55.1 Reduced Wetland Buffer Widths 

Reduced Buffer Width Based on Habitat 

Wetland Category Points 
3-5 habitat 6-7 habitat 8-9 habitat 
cts. ots. cts. 

Category I: Bogs and Wetlands of High 190 feet 190 feet 225 feet Conservation Value 
Category I: Others 75 feet 110 feet 225 feet 

Catego[Y II 75 feet 110 feet 225 feet 
Catego[Y Ill 60 feet 110 feet 225 feet 
Category IV 40 feet 1 

Note 1: Category IV wetlands less than 1000 sq. ft. that meet requirements in KZC.90.60.2.b do 
not have a buffer 

5. Regulated Wetland Buffer Width - Applicant can choose not to comply with the vegetative 
buffer standards in KZC 90.130 by complying with the following requirements: 

a. Apply the regulated buffer width listed in Table 90.55.2 across the entire buffer. 

b. Remove all structures and improvements within the regulated buffer and restore all 
impacted areas to meet minimum vegetative buffer standards in KZC 90.130. 

c. Discontinue any maintenance of lawn and other nonnative vegetation within the 
regulated buffer. Regulated and non-regulated noxious weeds may be managed per KZC 
90.35 

d. Cease all activities in the buffer, except those permitted under KZC 90.35. 

e. In no case shall a reduced buffer and the regulated buffer and their associated 
requirements be combined for a development proposal: development applications shall 
propose compliance with a single buffer standard (regulated or reduced) for the entirety 
of the subject property. 
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Table 90 55 2 Reaulated Buffer Width 
Regulated Buffer Width Based on Habitat 

Wetland Category Points 
3-5 habitat 6-7 habitat 8-9 habitat 
ots. ots. ots. 

Category I: Bogs and Wetlands of High 250 feet 250 feet 300 feet Conservation Value 
Category I: Others 100 feet 150 feet 300 feet 
Category II 100 feet 150 feet 300 feet 
Catego~ Ill 80 feet 150 feet 300 feet 
Category IV 50 feet 1 

Note 1: Category IV wetlands less than 1000 sq. ft. that meet requirements in KZC.90.60.2.b do 
not have a buffer. 

6. Wetland and Buffer Width Modifications 

a. KZC 90.145, 90.150, 90.155 apply for all buffer width reductions. 

b. Buffer averaging is permitted for both the reduced buffer and the regulated buffer 
if criteria are met. iR See KZC 90.115. 

c. Increased buffer width may be required if a wetland or its buffer contains or is 
adjacent to a severe erosion area, habitat of certain species or frequently flooded area 
based on critical area report. See KZC 90.125. 

d. Modification to a wetland and associated impacts to buffers require approval 
pursuant to a Process I, Chapter 145 KZC along with a critical area report, a mitigation 
sequencing analysis and compensatory mitigation plan. See KZC 90.60, 90.110, 90.115, 
90.145 and 90.150. 

1215 e. Buffer standard may be modified pursuant to KZC 90.40 for vehicular access to a 
1216 property that is both a legal building site and a buildable site and for an interrupted buffer 
1217 pursuant to KZC 90.120. Also see nonconformances pursuant to KZC 90.185. 

1218 f. A 10-foot wide structure setback is required from the edge of the entire buffer. 
1219 Improvements listed in KZC 90.140 are permitted in the setback. 

1220 7. Other Standards: _______ .........._ _____ ___ 

1221 
1222 
1223 
1224 
1225 

,..._ 1226 
1227 

a. Activities, improvements and uses are prohibited within wetlands and associated 
buffers, except those exempted or permitted subject to development standards in KZC 
90.35 and 90.40, or those approved under a City review process in this chapter. The 
provisions of this chapter do not supersede or negate the need for any applicable state 
or federal permits or their respective requirements. 

b. For wetlands that score 6 or more points for habitat function, the following 
conditions must be maintained in order to use the reduced buffers: 
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1) If an existing, relatively undisturbed vegetated corridor at least 100 feet 
wide exists between the on-site wetland and other priority habitats, as defined by 
the Washington State Department of Fish and Wildlife, and the off-site portion of 
the corridor is already protected via an existing conservation easement. critical 
areas regulations, or other legal requirement. the portion of the corridor on site 
must also be protected by a similar legal protection. 

2) If no such corridor is present to protect. the reduced buffers alone may be 
used with the other applicable criteria contained in KZC 90.55. 

3) If an option for protection of a corridor, as defined in this section exists on 
the parcel but is not provided, the regulated buffer width must be used. 

4) The evaluation of the presence or absence of the conditions described 
above must be completed as part of the critical areas report. 

c. Development proposals using reduced buffers must meet the vegetative buffer 
standards. See KZC 90.130. 

d. Wetlands that are degraded must be restored if the project is subject to KZC 1 

90.130(3)(a) for the vegetative buffer standard and/or if a wetland modification is 
proposed. A critical area report shall address any needed restoration due to degraded 
vegetation. habitat. water quality and hydrologic functions. 

e. Impacts to regulated wetland buffers shall be mitigated at a minimum of a 1:1 ratio 
(every square foot of permanent disturbance within the regulated buffer boundary must 
have an equivalent amount of buffer meeting the minimum vegetative requirements in 
KZC 90.130}. If minimum vegetative standard requirements within the reduced buffer are 
less than the impacts within the regulated buffer boundary, additional mitigation must be 
provided in accordance with the location of mitigation preferences in KZC 90.145.3. 

f. Measures to minimize impacts to wetlands must be implemented for all 
development using the reduced buffer and occurring inside the regulated buffers. See 
KZC 90.155. 

g. Isolated category IV wetlands less than 4000 square feet and wetlands less than 
1000 square feet pursuant to KZC 90.60 are not required to follow mitigation sequencing. 
Only compensatory mitigation is required pursuant to KZC 90.150. 

h. Fencing and signage are required along the entire edge of the determined buffer 
both during construction and upon completion of the project. See KZC 90.190. 

i. Wetlands and buffers shall be placed in recorded critical area easements or tracts 
for perpetual protection and maintenance. See KZC 90.210. 

Section 49. KZC 90.60 is hereby amended to read as follows: 

90.60 Wetland and Wetland Buffer Modification 
1. Applicability - This section does not apply to wetland modifications and wetland buffer 
modifications that may be approved in certain circumstances under a reasonable use exception 
pursuant to KZC 90.180; permitted activities, improvements or uses subject to development 
standards pursuant to KZC 90.40; public agency and public utility exceptions pursuant to KZC 
90.45; or programmatic permit, public agency and public utility pursuant to KZC 90.50. 

32 



~1271 
1272 
1273 
1274 
1275 
1276 
1277 

1278 
1279 

1280 

1281 

1282 

1283 
1284 
1285 
1286 
1287 

1288 
1289 

i--.1290 
1291 
1292 

1293 
1294 
1295 
1296 
1297 

1298 
1299 
1300 
1301 
1302 
1303 

1304 
1305 

1306 

1307 

1308 

1309 

0-4918 

2. Wetland Modification- Modifications to wetlands shall be prohibited except tAat the follo>Ning 
liffliteel types of those Category IV wetlands identified below that are considered Non-federally 
regulated. aFO not Feq1:1iFOel to ffleet Mitigation sequencing pursuant to KZC 90.145 is required, 
except for the avoidance and impact minimization criteria. These wetlands aREI may be filled Q[ 
modified if the impacts are fully mitigated based on the remaining actions in the mitigation 
sequence. The applicant shall submit a critical area report pursuant to KZC 90.105 and 90.110 
verifying that the following criteria are met. 

a. Category IV isolateel wetlanels Non-federally regulated wetlands less than 4,000 square 
feet that: 

1) Are not associated with streams or their buffers; 

2) Are not part of a wetland mosaic; 

3) Do not score six (6) or more points for habitat function; and 

4) Do not contain a Priority Habitat for a Priority Species identified by the 
Washington Department of Fish and Wildlife and do not contain a state or 
federal~ listed species elesignateel enelangeFOel, thFoatenoel OF sensiti>Je species 
or their critical habitats or state pFioFity habitats, or incl1:1eling species of local 
importance identified in KZC 90.95. 

The Planning Official may approve an application under this exception only if the 
applicant provides compensatory mitigation for both wetland and buffer loss 
pursuant to KZC 90.150. Impacts shall be mitigated through an in-lieu fee or 
mitigation bank program if a program is available. Otherwise, preference for 
mitigation location shall be pursuant to KZC 90.145. 

It is the applicant's responsibility to aFFange a juriselictional provide a 
determination by a qualified consultant by the U.S. Am=ty Corps of EngineeFS on 
whether a wetland is not federally regulated, isolateel bYl and regulated only by 
the Washington State Department of Ecology for the purposes of filling and 
mitigating a Category IV isolateel wetland. 

b. Category IV isolateel Non-federally regulated wetlands less than 1,000 square feet that , 
meet subsection (2)(a) of this section do not have a buffer and therefore are exempt from 
buffer requirements. The Planning Official may approve an application for modification 
under this exception 8Aly if the applicant provides compensatory mitigation based on the 
remaining actions in the mitigation sequence pursuant to KZC 90.150 for the wetland 

1 

loss. No GOfflpensato,y R!Jitigation is Foquireel f.oF tho buffoF§ loss. 

3. Wetland Buffer Modification - A wetland buffer may not be modified or otherwise reduced, 
except if part of an approved wetland or buffer modification in this section. 

The following wetland buffer modifications may be proposed: 

a. Impacts to associated buffer as part of wetland modification; 

b. Buffer averaging permitted pursuant to KZC 90.115; or 

c. Interrupted buffer waiver permitted pursuant to KZC 90.120. 
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4. Process - Unless otherwise specified above or in KZC 90.40, 90.115 or 90.120, any proposal 
to modify a wetland and its buffer shall be reviewed and approved pursuant to Process I, 
described in Chapter 145 KZC. 

*** 

Section 50. In chapter 90.65, the chapter division of "Streams" is retitled as "Streams 
and Riparian Management Zones" and KZC 90.65 is hereby amended to read as follows: 

90.65 Streams and Associated Buffer Standards 
Stream.§_,_aoo associated buffers ... standards and Riparian Management Zones (RMZ's) are 
regulated Fish and Wildlife Habitat Conservation areas as defined in WAC 365-190-030. 
Regulations for the protection of these areas are provided in this section. The table belO'tv is a 
summary of the stream regulations. More details are provided for some of the regulations 
elsewhere in this ohapter. 

+aele-90'667'1-Streams-ami-Asse&iated-Buffer-StaAElards 

Str-eam IA aGGOrci3flse-wil&-WAG 222 Hi 939, as ameAElea. The PlaAAiA!j Offisial makes--ftAai--eeteffAiAatieA,-
Glass#iGatieA Stream slassflisalie-A-sl=lall Rot shaA§e aue to ille§al-medifiGalieA!r. 

Stream Plaf!AiAg-OfflGial makes aelermiAatioA if a slream-aASl&f..a..euffef-el«sl oA the subjest pmf)efl-y;-aAEHf-se,a 
E)etei=miAatieA stream's slassif!GalioA aAa eouAaary, aAa v,1ialh-ef.buffef-easea-eA-fe{juirea srilisal area repoft-!WFSUaAt-te 

KZG 99.1 rn. IA aaditioA, lhe PlaAAiA!j Offisial makes actermiAatioA if the slaAaaro--ooffeHAO-Olos-4Re 
vegetative suffer slaAaaras iA KZG 99.139. 

Slr-eam-B\lffer Wiath Stream Buffef-Wldlhs 
StaAElarEI 

Stream+ype 
.. ., 81-JffeF Wialh '··' 

: . ·. 
F (Fish eeafiAfil -1-00-feel 

Np (Pere A Rial AeA-fish 6Q-feet 
eeaFiAfil 
~Is (SeasoAal -fleA-fisJ:I eQ-feet 
eeaFiAfil 

See KZG 99.139 fur 
euffer vegelalioA 
requiremeAls 

Slr-eam-Buffer !Math AppliGaflt-may-Ghoose Roi lo somply with lho vcgetatiY&-bifffeF-StaAaaras iA KZG 99.139 ey-Gemf»Yi~lll 
Alt-emative the followiA!l reeiuiremeAls: 1) IAsrease suffer wiatMisleEl-above iA stream buffer wialhs by 33% withifl 

eA!ire-bllffer. 2) Remo11e all slrnstures aAa improvemeAti>-wi!llifl-Ule buffer. 3) DissontiAUe-afl,'-ffi<liAteAaAse 
of lawA aAG-A0AAalive ve§elalioA wilhiA lho buffer. 4) Cease all aslivilies iA lho-euffeF;---eX-Gept--tt\ese 
pemmleHASOr KZG 99.36(12) aAa (13) . IA AO Gase shall-a-&laAElara aAa aA allemale-e1a1tfef-SlaAElafa..ee 
sembiAeEl-fer-a-Elevelaj3meAI preposal. 

GtheF-StaAElarEls . Buffer avoragiA!j-is-peFA1ittea-fer--bGIR--the-staAaara buffer-aAG-the--allemative 
buffer if srileria are met Seo KZG 99. 116. The PlaAAiA!l Offisial-makes-EleGisieA,-. IAsreasea buffOf-Wialh may be requires if lhe slream-eH!s-butfef-60AlaiA5-f>Hs 
aeljaseAI lo a severe eresieA area, habilal et seFlaiA spesies er frequeAlly 
fleoaea area eases eA sritisal area repeFI. See KZG 99.126. . Streams that are aegraaea must be reslerea if lhe prejeGl-is-subjesl lo KZG 
99.139(3)(a) fur a vegetative-e1a1ffer aAaler a stream meaifisatieA-is-f)ro~ 
sritisal area report shall-aaaress aAy Aeeaea restoralioA aue lo aegraaea 
•1egelalieA, habilal, wa~alily--aAa hyarelegis fUAGlieAS--WilR-SpeGiflG 
seAsiaeratioA for aAaaremeus salmeA. . SlaAaara buffers mus~t-vegetative--bllff~iremeAls--f31a1FS1a1aAH~ 

. Buffers shall be-previaeEi-where-a-slream-abuls aA iAlet aAEI-GuUel-ef-sulveFtea 
streams as shewn-iA--GhapteF-48Q.KZG, Plate 16A. 
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. Feneing aREI sigRage are FequireEI aleng the eRlire upland eElge e# buffeF beth 
EluFing eenslF1:1Gtien anEI 1:1pen eemplelien e# a pF8jeel: See KlG 8Q.18Q. . VeluRtai:y FesteFalieR e# streams anEI buffers eF instream maintenanee, see KZC 
8Q.36 anEI 8Q.40. . FeF oeEle en#eFGemeRt te aeFFeGt aR illegal meElifiaatieR te a stream eF buffer, 
see iqc 80.206. . Streams aREI buffeFS shall be plaaeEI iR FeeeFdeEI GFitiaal aFea easemeRts er 
tFaets #eF pefPetual pFeteGtieR aREI maiRteRaRae. See i,gc 8Q.2rn. 

StFUGlUF8 Setbaek 1 O feet •NiEle struGtuFe setbaGk Is requlFeEI ffem uplaREI edge e# the entire buffer. lmpre·,ements llsteEI in 
#Fem BuffeF KlG 8Q.14Q are peFmitted within U:le setbaek. 
Aet-1•,mesi .O,Gtii.iities, imprei.iemeRts aRd uses shall be pFehlbiteEI within stFeams and asseoiateEI buffeFS, eMoept these 
lmpF8\18m8Rls aRd eMempteEI eFpeR'Aitted subjeGtte Ele•.-elepmentstandards In KZC 80.36 anEI 80.40, eFthese apprei.ied under 
Uses IA StFeams anetheF Ci~ rei.iiet.t.i pFeoess IR this ahapteF. 
MedlfieatleRS te . BuffeF standards may be medified #eF ·.-ehioulaF aGGess te a prepeFty that Is beth 
StFeam aRd lmpaets a legal building site and a bullElable site puFSuant te i,gc 8Q.40, #eF daylighting 
te Asseelat-ed Butte, a stream puFSuant te KlG 80.76, and #eF limited euffeF waiYeFS p1:1FS1:1aRt ta iqc 

8QJ2Q. ,~68, 688 iqc 80.186, ~18RG8AWFm8RGeS. . lmpaGts te stream b1:1ffeFS shall be mitigateEI at a miRimum e# a 1:1 Fatie . . E>ayllghling e# a stream is eneeuraged. +he PlanniRg Qffiaial makes deaislen 
1:1Rless it is part e# appre>Jal puFSuant te Preaess I, ChapteF 146 KZC. See KZC 

.l. Stream Classification - Streams shall be typed pursuant to WAC 222-16-030 and WAC 222-
16-031, as amended, stream classifications must be determined based on the location of the 
OHWM or top of bank and an assessment of supporting habitat features. This assessment must 
be performed by a qualified critical area professional. Stream classification shall not change due 
to illegal modifications. 

2. Stream Determination - Planning Official shall determine-the following: 

a. If a regulated stream, andtor buffer exists on or within 150 feet of any portion the 
subject property: 

b. The extent of Riparian Management Zone impact on the property pursuant to KZC 
90.67: 

The stream's classification and boundary. width of buffer and interruptions to that 
buffer based on required critical area report pursuant to KZC 90.110, 

d. If the reduced buffer meets the vegetative buffer standards in KZC 90.130: and 

e. If the planning official is uncertain if a watercourse on or within 150 feet of the property 
is classified as a stream, or if the stream has not already been typed, a critical area report 
shall be required 

3., Reduced Stream Buffer Width -A reduced stream buffer <Table 90.65.1) may be allowed if 
the respective area on the subject property meets the minimum vegetation buffer standards in 
KZC 90.130. All allowed impacts inside the regulated buffer shall also be mitigated pursuant to 
KZC 90.145. 
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Table 90.65.1 Reduced Stream Buffer Widths 

Stream T~ge Buffer Width 
TyQe F (2 and 3} 100 feet 
waters 

TyQe N (4 and 5} 50 feet 
waters 

.§..:. No S tyQe streams have been identified in Kirkland. If an S stream is identified, 
ChaQter 83 Shoreline Regulations shall be aQQlied. 

b. PiQed streams and other disconnected streams not rated as an F or N stream do not 
require a stream buffer or riQarian management zone. 

c. All streams have a structure set back requirement (KZC 90.140} in addition to any 
buffer requirements. 

4. Regulated Stream Buffer Width - AQQlicant may choose not to comQly with the vegetative 
buffer standards in KZC 90.130 by comQlying with the following requirements: 

.§..:. AQQly the regulated buffer width shown in Table 90.65.2, across the entire buffer. 

b. Remove all structures and imQrovements within the regulated buffer and restore all 
imQacted areas to meet minimum vegetative buffer standards in KZC 90.130. 

c. Discontinue any maintenance of lawn and nonnative vegetation within the regulated 
buffer. Regulated and non regulated noxious weeds may be managed Qer KZC 90.35 

d. Cease all activities in the buffer, exceQt those Qermitted under KZC 90.35. 

e. In no case shall a standard and an alternate buffer standard be combined for a 
develoQment QroQosal: develoQment aQQlications shall QroQose comQliance with a single 
buffer standard (regulated or reduced} for the entirety of the subject QroQerty. 

Table 90.65.2 Regulated Stream Buffer Widths 

Stream T~ge 
. 

Buffer Width 
TyQe F (2 and 3} 133 feet 
waters 

TyQe N (4 and 5} 75 feet 
waters 

Stream Buffer Width Standards and Modifications 

a. Increased buffer widths may be required based on critical area reQort 
recommendations (See KZC 90.125} if: 

1l The stream or its buffer contains or is adjacent to a severe erosion or landslide 
area, 
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The stream or buffer contain a priority species with larger habitat requirements 
per KZC 90.95 . 

.fil The stream is in-a frequently flooded area or channel migration zone 

b. Buffer averaging is permitted for both the reduced buffer and the regulated buffer if 
criteria are met in KZC 90.115. 

c. Buffers shall be provided where a stream abuts an inlet and outlet of a piped/culverted 
stream as shown in Chapter 180 KZC. Plate 16A. When culverts extend into the stream 
channel from a developed or disturbed area, buffers may be required to include areas 
around the pipe per the decision of the Planning Official. 

d. A 10-foot-wide structure setback is required from edge of the entire buffer. For 
streams without buffers, such as piped streams. setback shall be from the top of bank or 
edge of structure. Improvements listed in KZC 90.140 may be permitted within the 
setback. 

e. Buffer standards may be modified for vehicular access to a property that is both a 
legal building site and a buildable site pursuant to KZC 90.40, for daylighting a stream 
pursuant to KZC 90. 75, and for limited buffer waivers pursuant to KZC 90.120. Also, see 
KZC 90.185, Nonconformances. 

6. Other Stream Buffer Standards 

a. Activities, improvements, and uses in streams and stream buffers shall be prohibited 
within streams and associated buffers. except those exempted or permitted subject to 
development standards in KZC 90.35 and 90.40. or those approved under another City 
review process in this chapter. The provisions of this chapter do not supersede or negate 1 

the need for any applicable state or federal permits or their respective requirements. 

b. Development proposals using reduced buffers must meet vegetative buffer 
requirements pursuant to KZC 90.130. 

Q:. Daylighting of a stream is encouraged. The Planning Official makes decision unless 
it is part of approval pursuant to Process I, Chapter 145 KZC. See KZC 90.75. 

d. Streams that are degraded must be restored if any stream modification is proposed. 
A critical area report shall address any HPA permitting requirements, needed restoration 
due to degraded vegetation. habitat. water quality and hydrologic functions with specific 
consideration for salmon and other anadromous fish. 

Impacts to regulated stream buffers shall be mitigated at a minimum of a 1:1 ratio 
(every square foot of permanent disturbance must have an equivalent amount of buffer 
meeting the minimum vegetative requirements in KZC 90.130}. If minimum vegetative 
standard requirements within the reduced buffer are less than the impacts on site, 
additional mitigation must be provided in accordance with the location of mitigation 
preferences in KZC 90.145.3. 

f:. Fencing and signage are required along the entire upland edge of buffer both during 
construction and upon completion of a project. See KZC 90.190. 
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9:. For voluntary restoration of streams and buffers or instream maintenance, see KZC 
90.35 and 90.40. 

h. Streams and buffers shall be placed in recorded critical area easements or tracts for 
perpetual protection and maintenance. See KZC 90.210. 

L. Buffers for Type F streams identified as anadromous fishery habitat shall also 
conform to requirements in 90.95. 

Section 51. A new section entitled "Riparian Management Zone" is hereby created, to be 
added to Chapter 90 KZC and codified as KZC 90.67, to the KZC to read as follows: 

90.67 Riparian Management Zone 
The riparian management zone (RMZ) is equal to 150 feet and is derived from the 200 year Site 
Potential Tree Height (SPTH) estimates in combination with maximum documented heights for 
native riparian tree species that do not have 200-year heights modeled. The RMZ is measured 
similarly to riparian buffers from the ordinary high water mark, or from the edge of the channel 
migration zone if it exists on site. 

1. RMZ Standard Width: This section applies to all areas of the subject property within 150 feet 
of either Type F or Type N streams. RMZ standards do not independently apply to wetlands. 

2. RMZ Tree Retention not associated with Development Activity: All areas within the RMZ 
shall follow Critical Area tree regulations pursuant to KZC 95.27. 

3. When RMZ Standard Applies with Development activity. The RMZ standards shall be required 
when: 

a. The total new net impervious or hardscape area anywhere on the subject property 
exceeds 1,000 square feet, or 

b. The cost of new or replacement improvements exceeds 50 percent of-the replacement 
cost of the existing improvements on the entire subject property. This 50 percent 
threshold shall not apply to detached dwelling units approved for expansion pursuant to 
KZC 90.185. 

4. RMZ Standards 

a. Any improvements within the RMZ shall incorporate the following in the project design: 

1) LID requirements to treat water before entering the stream (KMC 15.52); and 

2) Measures to minimize impacts to Critical areas Buffers, and Riparian 
Management Zones pursuant to KZC Table 90.155.1. 

b. When the RMZ standards apply, the applicant shall submit documentation of their 
adherence to the required standards with any and all development permit applications in 
a form acceptable to the Planning Official. 

c. Prior to final inspection of any development permit, the applicant shall record, on the 
title of the property, a covenant in a form acceptable to the City Attorney that depicts that 
area of the RMZ and the applicable standards to be maintained in perpetuity. 
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1. Applicability - This section does not apply to stream modifications or stream buffer 
modifications that may be approved in certain circumstances under a reasonable use exception 
pursuant to KZC 90.180; permitted activities, improvements or uses subject to development 
standards pursuant to KZC 90.40; public agency and public utility exceptions pursuant to KZC 
90.45; or programmatic permit - public agency and public utility pursuant to KZC 90.50. 

2. Stream Modification - Modifications to streams and associated impacts to buffers are 
prohibited, except as approved as part of a stream modification in this section. 

The following stream modifications may be considered: 

a. Stream crossings for Type F streams (see KZC 90.40 for Type N streams); 

b. Culverts and bridges; 

c. Change in meandering course of a stream; 

d. Relocation of a Type Ns or Np stream. Relocation of a Type F stream is not permitted; 
and 

e. Impacts to buffers associated with a stream modification. 

3. Limited Buffer Modification - A stream buffer may only be modified or otherwise reduced as 1 

part of an approved stream or buffer modification in this section or in limited circumstances under 
permitted activities; improvements or uses subject to development standards pursuant to KZC 
90.40; public agency and public utility exceptions pursuant to KZC 90.45; programmatic 
permits - public agency and public utility pursuant to KZC 90.50; or reasonable use exception 
pursuant to KZC 90.180. 

The following stream buffer modifications may also be proposed in conjunction with the 
follo'Ning referenced sections: 

a. Impacts to associated buffer as part of stream modification, pursuant to KZC 90. 70(2); 

b. Change to meandering course of a stream pursuant to KZC 90.80; 

c. Daylighting of a stream pursuant to KZC 90. 75; 

d. Buffer averaging permitted pursuant to KZC 90.115; or 

e. Limited buffer waivers permitted pursuant to KZC 90.120. 

1484 4. Process - All proposals in subsections (2) and (3)(a) of this section shall be reviewed and 
1485 decided upon pursuant to Process I, described in Chapter 145 KZC. All proposals in subsections 
1486 (3)(b) through (3)(e) of this section shall be decided upon by the Planning Official. 

1487 5. Decisional Criteria- For all proposals in subsections (3)(b) through (3)(e) of this section, refer 
,.._ 1488 to the decisional criteria in the applicable section. For proposals in subsections (2) and (3)(a) of 

1489 this section, in addition to criteria of Process I, the Planning and Building Director shall only 
1490 approve a modification to a stream and impact to the buffer if: 
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a. Mitigation sequencing requirements have been met. See KZC 90.145; and 

b. The applicant has demonstrated, where applicable, based on information provided by 
a civil engineer and a qualified critical area professional approved by the City, that: 

*** 

13) For relocation of a Type Ns or Np stream, demonstrate that relocation would 
improve stream functions; and 

Section 53. KZC 90.75 is hereby amended to read as follows: 

90. 75 Daylighting of Streams 
1. Daylighting - The City encourages opening up a stream that is located in a culvert to restore 
the stream to a more natural and open condition. The purpose is to improve the values and 
functions of the stream, including maintaining water quality, reducing storm and flooding water 
flow, and providing wildlife habitat. Development incentives, including reduced dimensional 
design standards identified in table 90.175.1 may be implemented on a subject property with a 
daylighted stream. 

2. Process - The Planning Official may approve removal of a stream from a pipe or culvert based 
on a critical area report pursuant to KZC 90.11 O and an approved stream daylighting plan 
pr~pared by a qualifieq critical area professional approved by the City. 

*** 

Section 54. KZC 90.80 is hereby amended to read as follows: 

90.80 Buffer Reduction for Meandering or Daylighting of Stream 
1. On-Site Stream Buffer Reduction 

a. A reduction to the required stream buffer standard may only be approved as part of 
approval for: 

1) Changing the course to create a meandering stream if the modification 
improves instream habitat and flow conveyance; or 

2) Daylighting a stream. 

b. The buffer width reduction shall be the minimum necessary to accommodate existing 
and proposed improvements and/or site conditions and the complete project shall meet 
no net loss requirements for ecological function and values; and 

c. For any reduction in the buffer, the required vegetative standards in KZC 90.130 shall 
be inereased required and adjusted proportionally to the e~ent feasible based on an 
appropriate planting density and adapted to meet site conditions within the reduced buffer 
to mitigate the impaet to the eritieal area. 

d. The Planning Official shall make these determinations based on a qualified critical area 
professionals recommendations. 
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2. Off-Site Stream Buffer Waiver 

a. The buffer standard requirements for adjacent properties shall not increase due to the 
deliberate change in the meandering course of the stream or daylighting of a stream; 

b. The City shall record the buffer waiver on the title of those affected properties with King 
County Recorder's Office. The City shall contact any affected property owners in writing 
to notify them of the buffer waiver notice and the applicable survey, and to determine if 
the property owner chooses to opt out having the notice and survey recorded on their 
property title; 

c. The applicant shall pay for the fees to record the buffer waiver notice and the survey; 
and 
d. There is no waiver to the existing buffer requirement prior to the change in the adjacent 
stream, or to any future change to the City's buffer standards. 

Section 55. KZC 90.90 is hereby amended to read as follows: 

90.90 Minor Lakes - Totem Lake and Forbes Lake 
Tho FAajority, if not tt=1e entirety, of the periFAeters of Totem Lake and Forbes Lake are considered I 

wetlands. All activities in the shallow areas of the lakes relating to eontiguous '.t1etlands and 
contiguous wetlands located above the ordinary high water mark are regulated pursuant to KZC 
90.55 and 90.60. 
*** 

Section 56. KZC 90.95 is hereby amended to read as follows: 

90.95 Fish and Wildlife Habitat and Priority Species Habitat Conservation Areas 
1. Location and Regulation of Fish and Wildlife Habitat AFeas and other Priority Species Habitat 
and Conservation areas: 

a. Fish and 'Nildlife habitat Priority Species Habitat conservation areas oan be found in or 1 

near eritioal areas, consisting of large forested areas, streams, lakes, and some shoreline 
areas on Lake Washington that provide habitat for identified state endangered. 
threatened, sensitive, and candidate species and other identified vulnerable animal 
groups. The current Priority Habitat and species lists developed by Washington State 
Fish and Wildlife identify locations of these areas. 

b. Streams identified as Priority Fish habitat i& ~protected under the provisions of KZC 
90.651 Streams and Associated Buffer Standard~ in addition to Thus, the provisions in 
subsections (3) through (7) of this section de net apply to fish habitat. 

c. Additional habitats and species of local importance, as identified in the city sensitive 
areas map. are also regulated under this chapter. 

2. Criteria - Fish and wildlife habitat conservation areas are those that meet one or more of the 
following species listed and habitat criteria: 

a. State or federally designated endangered, threatened, and sensitive species that have 
a primary association with the habitat area. 
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b. State priority habitats and habitats with which State priority species have a primary 
association that are located in the City. Those in Kirkland are deemed to be Habitats and 
Species of Local Importance. 

3. Wildlif.e Habitat Priority Species Habitat Conservation Area Assessment-As part of a critical 
area report pursuant to KZC 90.110, a determination shall be made if a 1Nildlif.e priority habitat 
conservation area exists on the subject property or near the property by a qualified critical area 
professional approved by the City with experience preparing reports for the relevant type of 
habitat. The assessment shall include the following information: 

a. Evaluation - Evaluation of the presence or absence of potential wildlife habitat on the 
subject property or within the vicinity. A wildlife habitat assessment shall include the 
following information: 

1) Identification of state priority species using the OF state OF f.ederally listed 
endangeFed, threatened OF sensitive species that have a primary association with 
habitat on or in the vicinity of the property using the Washington State Department of 
Fish and Wildlife priority species list and habitat maps and associated City of Kirkland 
critical areas maps. 

2) Extent of wildlife habitat areas, including acreage, and required buffers based on 
the species; 

3) Vegetative, faunal, and hydrologic characteristics recommended for those 
protected areas; 

4) Evaluation of potential direct and indirect potential impacts on habitat by the i 
project, including potential impacts to water quality; and 

5) A discussion of any federal, state, or local special management 
recommendations, including Washington State Department of Fish and Wildlife 
habitat management recommendations that have been developed for the species or 1 

habitats. 

b. Maps - The following maps shall be used in the evaluation: 

1) Washington State Department of Fish and Wildlife priority habitat and species 
maps; and 

2) Federal and state information and maps related to those species and habitat 
identified in subsection (2) of this section. and 

3} City sensitive or critical areas maps 

4 .• Process-Modification to priority species wildlif.e habitat conservation area_s shall be proposed 
as part of the required critical area approval under this chapter for a project. 

5 .. Decisional Criteria - Modification to wildlife habitat conservation areas may only be approved 
if the following criteria are met: 

a. Mitigation sequencing is met pursuant to KZC 90.145; 

b. It can be demonstrated that required habitat areas can be protected through , 
implementation of protection measures in accordance with a management plan; and 
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c. It can be demonstrated that the management plan and requirements in subsections (6) 
and (7) of this section can be met with the proposed project. 

6. Wildlife Habitat Management Plan 

a. A site specific wildlife habitat management plan shall be prepared by a qualified critical 
area professional with experience preparing reports for the relevant type of habitat and 
approved by the City and based on recommendations from the Washington State 
Department of Fish and Wildlife; 

b. The applicant shall fund the cost and implementation of the management plan, and ' 
also fund peer review by the City of the management plan; 

c. The plan shall establish: 

1) Seasonal restriction of construction activities as determined by the Washington 
State Department of Fish and Wildlife; 

2) Duration and timetable for periodic review of mitigation activities; 

3) Vegetative buffer widths that reflect the sensitivity of the habitat and the type and , 
intensity of aoti,1ity or use impact to that habitat by the proposed activity. proposed to 
be oonduotod nearby. The buffer widths shall be consistent with the management 
recommendations issued by the Washington State Department of Fish and Wildlife 
and U.S. Fish and Wildlife Service; 

4) Measures to provide an appropriate wildlife corridor for the conservation of the 
species if a wetland scoring six (6) or greater habitat points is within 300 feet of the 
habitat area; 

5) Specific limitations on pesticide and herbicide use in conservation area; and 

6) Monitoring and maintenance program for the mitigating measures. The applicant 
shall fund the monitoring and maintenance program and also fund peer review by the 
City. Installation of vegetation shall follow the monitoring and maintenance schedule ' 
for a five-year program pursuant to KZC 90.160; 

d. Clustering of a development shall be considered in the plan if a project contains more 
than one (1) dwelling unit or building if it would provide less impact and/or greater 
protection of the conservation area; and 

e. Consultation with the Washington State Department of Fish and Wildlife, affected tribes 
or other appropriate agency regarding tho effectiveness of any proposed mitigating 
measures shall occur if the Planning Official determines that it is needed. 

7. Standard Requirements for Priority Wildlife Habitat Conservation Area - Improvements, 
structures or activities located in or near wildlife habitat conservation areas shall meet the 
following standards: 

a. Preservation of critically important vegetation and/or habitat features, such as large 
trees, snags and downed wood; I 
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b. Buffers shall consist of an undisturbed area of native vegetation or areas identified in i 

a management plan for restoration to protect the integrity, functions, and values of the 
affected habitat; 

c. Limitation of access to the wildlife habitat area, including fencing and signage, to deter 
unauthorized access; 

d. Introduction of any plant or wildlife not indigenous to the region shall be prohibited 
unless authorized by a state or federal approval; 

e. A performance, monitoring and maintenance security shall be submitted pursuant to 
KZC 90.165 to ensure completion and success of proposed mitigation; and 

f. The management plan shall be implemented through the life of the use or activity. 

8. Designation of Wildlife Habitats or Species of Local Importance - The City may designate 
additional habitat or species of local importance as an amendment to the definition in Chapter 5 
KZC. 

Section 57. KZC 90.100 is hereby amended to read as follows: 

90.100 Frequently Flooded Areas 
No disturbance or land surface modification may take place and no improvements or activities , 
may be located in frequently flooded areas that are areas of special flood hazard, except as 
specifically provided in Chapter 21.56 KMC, Flood Damage Prevention. See Federal Emergency 
Management Agency (FEMA) for current flood maps. 

Section 58. KZC 90.105 is hereby amended to read as follows: 

90.105 Critical Area Determination 
1. Initial Determination - Either prior to or during review of a development application, the 
Planning Official shall make an initial assessment based on a site inspection and other 
information as to whether: 

a. A wetland is present on any portion of the subject property or surrounding area within 
300 feet of the subject property. If a site inspection does not indicate the presence of a 
wetland on the subject property or within 300 feet of the subject property, no additional , 
wetland assessment will be required. 

e. If tho initial eJetermination ineJioates that a 1NetlaneJ eMists or may eMist on the s1:JIJjeot 
pFoperty or 'Nithin 300 feet of the 61:JIJjeot property aneJ/or a streafrl eMists on the s1:JIJjeot : 
pFOperty OF within 125 feet of the 61:JIJjeot pFoperty, or, then the applicant shall ha1.{e a . 
oFitioal area FOport prepaFOeJ p1:Jrs1:Jant to KZC 80.110.:. 

b. A Priority Habitat Area is identified anywhere on the property based on the Washington 
Department of Fish and Wildlife Priority Habitat Map. 

c. A stream is present on any portion of the subject property or surrounding area within . 
150 feet of the subject property. If a site inspection does not indicate a stream on or , 

within 42&150 feet of the subject property, no additional stream assessment will be f 

required. 
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d. If the initial determination indicates that a wetland exists or may exist on the subject 
property or within 300 feet of the subject property and/or a stream exists on the subject 
property or within 150 feet of the subject property, or if the property contains a Priority 
Habitat Area, then the applicant shall have a critical area report prepared pursuant to 
KZC 90.110. 

d. If the Planning Offioial is not able to determine the olassifioation of a stream or is 
unoertain if a wateroourse is olassified as a stream, a oritioal area report shall inolude a 
reoommendation on a stream determination as to whether the site does oontain a stream, 
and if so, its olassifioation. If the oritioal area report determines that no stream e~dsts on 
or within 125 feet of the subjeot property, no further assessment is needed. 

e. For projects on public property, the edge of the footprint of the proposed improvement : 
project shall be considered the subject property. Wetland determinations shall be 
conducted 300 feet and stream determinations shall be conducted 150 feet from the 
edges of the proposed impact. 

2. , Final Determination - The Planning Official shall make a final determination based on the 
critical area report. As part of the critical area determination, the Planning Official shall determine: : 

a. The critical area boundaries, wetland category and rating and/or stream classification; 

b. The location of the buffer and buffer width standards for the critical area; 

c. Whether the wetland or stream needs to be restored due to degraded vegetation, 
wildlife habitat, water quality and hydrologic functions. and if so, what measures are 
needed; 

d. Whether the required buffer meets the vegetative standards found in KZC 90.130. If 
not, what changes need to be made to the buffer to meet the standard; 

e. Whether the subject property contains or is 'Nithin the vioinit-y of a known Priority 
HRabitat requiring preservation or management for speoies that are federally or state 
listee pursuant to KZC 90.95; and 

f. Whether the standard buffer width must be increased due to severe erosion a,:ea, or 
high landslide hazard area pursuant to KZC Chapter 85 fish and ·11ildlife habitat 
oonseF¥ation area or .s. frequently flooded area on or adjacent to the subject property r 

pursuant to KZC 90.125. 

1721 3. Development Review-The determination shall apply to any development permit application 
1722 or request that would modify a site that includes a critical area or associated buffer, other than 
1723 those exempted pursuant to KZC 90.35. 

1724 
1725 
1726 
1727 
1728 

~1729 
1730 
1731 
1732 

4. • Validity of Determination - The critical area determination is valid for five (5) years from the 
date of the decision unless the City's standards for critical areas and or critical area buffers have 1 

been modified during that time period, in which case a new critical area determination and/or . 
buffer decision may be required. Ho1.Ye,1er In addition, the Planning Official may modify the final 
critical area determination or require a new determination whenever physical circumstances have • 
markedly and demonstrably changed on the subject property or within 300 feet of the subject • 
property for wetlands and 15026 feet for streams because of natural processes or authorii!ed • 
human activity. 

45 



1733 
,..._ 1734 

1735 
1736 
1737 
1738 

1739 

1740 

1741 

1742 

1743 
1744 
1745 

1746 
1747 

1748 
1749 
1750 

~1751 
1752 

1753 
1754 
1755 

1756 
1757 
1758 

1759 
1760 
1761 
1762 

1763 
1764 

1765 
1766 
1767 

1768 
~1769 

1770 

1771 

Section 59. KZC 90.110 is hereby amended to read as follows: 

90.11 O Critical Area Report 

0-4918 

1. General -An application for a development permit that includes a critical area and/or its buffer, 
except those exempted pursuant to KZC 90.35, shall provide a critical area report that uses the 
best available science to evaluate the proposal and all probable impacts. 

2. Preparation of Report 

a. The critical area report shall be prepared by a qualified critical area professional. 

b. The applicant shall either: 

1) Fund a report prepared by the City or the City's consultant; or 

2) Submit a report prepared by a qualified critical area professional approved by 
the City. In addition, fund a peer review of the critical area report by the City or 
the City's consultant. 

3. Report Format - The critical area report shall be provided in electronic form. The City may 
establish specific administrative requirements for the format of the report. 

4. Report Content - General -A critical area report shall evaluate the subject property and critical 
areas within 300 feet of the subject property for wetlands and 150 feet for streams and any 
on-site Priority Species Habitats. A critical area report shall include the following information: 

a. The name and contact information of the applicant; the name, qualifications, and 
contact information of the primary author(s) of the report; 

b. Documentation of any fieldwork performed on the site, including field data sheets for 
wetland delineation and rating system forms, stream classification, baseline hydrologic 
data; 

c. A description of the methodologies used to conduct the wetland delineations and rating 
system forms, stream classification, if done as part of the critical area report, and impact 
analyses, including references; 

d. Identification, characterization and boundaries of all critical areas, and buffers on or 
adjacent to the subject property. For areas off site of the subject property, estimated 
conditions within 300 feet of the subject property boundaries for a wetland and 150 42a 
feet of a stream using the best available information; 

e. A vicinity map and a site plan of the property, drawn to scale, with existing 
improvements and site features, including eignifieant regulated trees; 

f. Project narrative describing the proposal; anticipated temporary and permanent 
impacts to critical area or its buffer, construction activities and sequencing of construction, 
potential off-site surface water impacts and other relevant information; 

g. A description of existing native, ornamentai or invasive vegetation, fauna, and 
hydrologic characteristics found in the critical area and its buffer both on site and on 
adjacent properties; 

h. An assessment of existing vegetation in the required buffer and: 
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!l Wwhether it meets the vegetative buffer standards found in KZC 90.130(2)~-:-

!if the development threshold of KZC 90.130 is met or if any 1: 1 mitigation is 
required for existing nonconformance within the reduced buffer:-:-

fil !if the vegetation in the buffer does not meet the vegetative standards, a 
detailed preliminary revegetation plan meeting KZC 90. 130(2) is req1:1ired within 
the timeframe established in KZC 90.130(6): and-:-

4} A detailed restoration plan If for revegetation of buffer impacts associated with 
the b1:1ffer is part eJ-a stream or wetland modification proposal (KZC 90.60 or 
90.70), a public agency exception (KZC 90.45), daylighting of a stream 
(KZC 90.75), meandering a stream (KZC 90.80) or stream channel stabilization 
(KZC 90.85), a detailed final revegetation plan must be submitted with these these 
applications; 

i. An assessment of whether the wetland or stream should needs to be restored due to 
degraded vegetation, wildlife habitat, water quality and hydrologic functions, and if so, 
identify thresholds for success and what measures would be required to meet those. 
needed; 

j. An assessment of whether the reduced or regulated standard buffer width must be 
increased due to severe erosion or, high landslide area, fish and wildlife habitat 
conservation area or frequently flooded area on or adjacent to the subject property 
pursuant to KZC 90.125; 

k. An assessment of mapped any e>Eisting habitat for Priority Habitats that are federally 
or state listed or priority species, and inch:Jding species of local importance pursuant to 
KZC 90.95 on the subject property and recommended protection buffer widths or in tho 
vicinity; 

I. A professional survey as specified in subsection (7) of this section; 

m. A statement specifying the accuracy of the report and all assumptions made and relied 
upon;and 

n. Any other information deemed necessary by the Planning Official. 

5. Additional Report Content - Wetlands - In addition to the requirements for the general report : 
content pursuant to subsection (4) of this section, the critical area report shall include: 

a. Identification of wetlands and delineation of their boundaries in accordance with the 
current approved federal delineation manual and applicable regional supplements 
described in WAC 173-22-035, as amended. All determinations and delineations of 
wetlands shall be based on the entire extent of the wetland, irrespective of property lines, 
ownership patterns, existing improvements or features; 

b. Wetland rating and category including the rationale for the proposed rating and the 
required buffer based on the regulations in this code; 

c. A completed Army Corps of Engineers Wetland Field Data Form; 

d. Existing wetland acreage that may be approximated if the wetland extends onto 
adjacent properties; 
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e. Soil and substrate conditions; 

f. A description of historical hydrologic, vegetative, habitat, topographic, and soil 
modifications, if any; and 

g. Description of the water sources entering and leaving the wetland and documentation 
of hydrologic regime (locations of inlet and outlet features, water depths throughout the 
wetland, evidence of recharge or discharge, evidence of water depths throughout the 
year - drift lines, algal layers, water marks, and sediment deposits). 

6. Additional Report Content - Streams - In addition to the requirements for the general report 
content pursuant to subsection (4) of this section, the critical area report shall include the stream 
classification and rationale, based on WAC 222-16-030, as amended. Best available information 
shall be used to determine ~fish habitat aro present in the stream given known natural fish 
barriers and other unusual conditions. 

7. Professional Survey and Measuring Buffer Boundary 

a. The survey shall be based on the King County Datum_(NAVD 88 vertical, NAD 83 /91 
horizontal) and shall indicate the temporary or permanent benchmark used in the survey 
depicting: 

1) The approved delineation marking of a wetland and/or buffer boundary on the ! 

subject property and an estimate of the location of off-site wetlands and buffers 
within 300 feet of the subject property, based on the determined wetland category 
and rating, and the buffer standards in this chapter; and/or 

2) The ordinary high water mark (OHWM) of any stream or the channel migration 
zone if one is present, or the opening of a pipe where any stream enters or exits 
a pipe andleF any buffer surveyed on the subject property and an estimate of the 
location of any off-site stream.a. and buffer and riparian management zone within 

150 feet of the subject property based on the stream classification 
determination and the buffer standards in this chapter. 

b. For wetlands, buffer widths shall be measured from aleA§ the outer edge of the entire 
wetland, perpendicular to the wetland edge. Surveys must depict both the regulated and 
reduced buffer boundaries. 

c. For streams, buffer widths shall be measured outward in each direction on the 
horizontal plane from the OHWM or from the top of the bank if the OHWM cannot be 
identified (see Chapter 180 KZC, Plate 16). Where a stream enters or exits a pipe, the 
buffer shall be measured either perpendicular at the pipe opening or, perpendicular to 
where the pipe exits the fill when pipes extend into a stream channel (see Chapter 180 
KZC, Plate 16A). Surveys must depict the regulated and reduced buffer boundaries and 
the Riparian Management Zone. 

d. For public projects that do not require King County recording and do not impact private 
property, delineations may be documented on a ground verified map using professional 
surveying methods and be projected in the NAD 83 State Plane Washington North 
coordinate system. The "subject property" for public projects shall be the extent of the 
proposed improvement and potential areas of permanent and temporary impacts. 
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8. Site and Construction Plans - For a site proposed to be developed, the critical area report 
shall include general plans showing the following: 

a. Site plan-view cross-sectional drawings; 

b. Slope gradients, and existing and final grade elevations at two-foot intervals; 

c. The type and extent of all critical areas, aAEl buffers, and priority species habitats on 
the subject property and an estimate of any off-site critical areas and buffer within 300 
feet of any wetland and 150 2-a-feet of any stream measured from the subject pr~perty; 

d. An approximate location of springs, seeps, surface water runoff features, or other 
surface expressions of groundwater on or within 300 feet of a wetland and 150 2a feet of 
a stream from the subject property; 

e. Proposed development, including the location of existing and proposed structures, fill, 
grading clearing limits with dimensions indicating distances to the critical area, areas of ' 
proposed impacts to the critical areas and/or buffers (include square footage estimates), 
and storage of construction materials and equipment if available; 

f. An analysis of surface water runoff, including a depiction of the proposed storm water 
management facility and outlets for the project, and including estimated areas of 
permanent and temporary intrusion into the critical area buffer; 

g. Other drawings to demonstrate construction techniques; and 

h. Any other information deemed necessary by the Planning Official. 

9. Waiver - The Planning Official may waive the requirement of certain information for the report 
if it is determined that: 

or 
a. The information is not needed to evaluate a critical area or requirement of this chapter; , 

b. If the development proposal will affect only a part of the subject property, the Planning 
Official may limit the scope of the required report to include only that part of the site that 
would be affected by the development. 

10. If the applicant's consultant prepares the critical area report, the applicant shall also fund 
peer review of the report by the City's consultant. 

Section 60. KZC 90.115 is hereby amended to read as follows: 

90.115 Buffer Averaging 
1. Applicability - Buffer averaging may be applied to wetland and stream buffers. Both the 
reduced standard buffer and the regulated alternati~'e buffer may use buffer averaging pursuant 
to this section, however, a single buffer standard (reduced or regulated) must be applied to the 
entire property. 

2. Standards - Averaging of buffer widths for either the reduced standard buffer or regulated 
altornati','e buffer may only be allowed if all of the following criteria are met as demonstrated in a 
critical area report: 
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a. The applicable standaFd buffer OF altemati>Je t:>uffeF width is not reduced below 75 
percent of the FOquiFed 'Nidth in any location; and 

b. The total area contained in the buffer area after averaging is no less than that which 
would be contained within the applicable standaFd buffer or alternative t:>uffeF and must 
be contiguous to the buffer; and 

c. Buffer averaging will provide additional protection to the critical area and result in a net 
improvement of the critical area habitat, functions, and values; and 

d. The critical area contains variations in sensitivity due to existing physical 
characteristics or the character of the buffer varies in slope, soils, or vegetation, and the 
wetland or stream would benefit from a wider buffer in one area and would not be 
adversely impacted by a narrower buffer in another area~ and 

e. Buffer averaging improves connectivity to adjacent property critical area buffer edges 
in comparison to maintaining the required buffer width to the property edge. 

3. Process: -The Planning Official makes the decision based on the standards of subsection (2) 
of this section, standards in KZC 90.60 and/or KZC 90. 70, and review of the critical area report 
described in KZC 90.110. 

Section 61. KZC 90.120 is hereby amended to read as follows: 

90.120 Interrupted and Limited Buffer Waivers 
1. Interrupted Buffer Waiver 

a. The Planning Official may waive the requiFOd critical area buffer requirements for iR 
tAat isolated critical area buffers portion..Qf the l:>uffer isolated from the oritioal aFOa where 
an existing legally established and improved public right-of-way or improved easement 
road interrupts the function of that a portion of the oritioal area buffer from tRe portion of 
the l:>uffer adjaoent to the critical area. The Planning Official may require a critical area 
report be prepared to address the criteria in subsection (1)(d) of this section. 

b. The Planning Official may waive the required critical area buffer for in that isolated 
critical area buffers portions of the l:>uffer isolated from the oritioal aFOa where an existing 
legally established building, detached garage, accessory dwelling unit, driveway, 
commercial parking area or retaining wall or other structure over six feet in height divides 
the function· of that a portion of the critical area buffer from the portion of the 1:>uffer 
adjaoent to the critical area. For the buffer waiver to be approved, the applicant must 
demonstrate conclusively in a critical area report that all of the criteria in subsection (1)(d) 
of this section are met. 

c. A waiver shall not be granted due to minor the pFOsenoe of improvements such as 
fences, sheds, patios, decks or other minor structures and impervious or hardscape 
surfaces. 

d. The Planning Official may waive the buffer requirement if the waiver request is found 
to meet the following criteria (see Chapter 180 KZC, Plate 25): 

1) The existing legal improvement creates a substantial barrier to the buffer 
function; 
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2) The interrupted buffer does not provide additional protection for ef the critical 
area from the proposed development; aAEi 

3) The interrupted buffer does not provide significant hydrological, water quality 
and wildlife buffer functions relating to the portion of the buffer adjacent to the 
critical area. 

e. If the applicant's consultant prepares the critical area report, the applicant shall also 
fund peer review of the report by the City's consultant. 

f. Interrupted stream buffers are still located within the Riparian Management Zone and 
are subject to regulations per KZC 90.67. 

2. Type F Stream Limited Buffer Waiver 

a. The Planning Official may partially waive the required buffer for a Type F stream if the 
stream, while meeting the definition of Type F, does not currently support fish use due to 
the presence of a substantial downstream barrier and fish habitat in the subject area 
could not reasonably be recovered by restoration or management. The Planning Official 
shall require a critical area report be prepared to address the criteria in subsection (2)(c) 
of this section. 

b. If, based on analysis of the criteria in subsection (2)(c) of this section the Planning : 
Official approves a waiver of the Type F stream buffer, a Type N stream buffer shall apply 
to the stream within the subject area. 

c. The Planning Official may waive the Type F buffer requirement if the waiver request is 
found to meet the following criteria: 

1) The Type F stream otherwise meets the WAC 222-16-030 definition of Type F but 
does not currently support fish use due to the presence of a natural or substantial 
downstream barrier(s) and fish habitat in the subject area could not reasonably be 
recovered by restoration or management as determined by an analysis of the 
following characteristics: 

a) Length or condition of downstream barrier(s); 

b) Infrastructure above and adjacent to downstream barrier; 

c) Average gradient of barrier; 

d) Area and quality of potential fish habitat upstream of barrier. 

d. If the applicant's consultant prepares the critical area report, the applicant shall also : 
fund peer review of the report by the City's consultant. 

e. The Planning Official may apply the limited buffer waiver to other properties along the 
same stream reach in the immediate vicinity of a prior determination where the same 
conditions exist. In such cases, the Planning Official may waive the required application 
and reports. 
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Section 62. KZC 90.125 is hereby amended to read as follows: 

90.125 Increase in Buffer Width Standard 
1. Criteria to Require Increase in Buffer Width - The Planning Official City shall determine if a 
critical area buffer must be increased beyond the standards in this chapter based on • best 
available science and the recommendation of a critical area report for a project. The increase in 
buffer width may be required when a larger buffer is necessary to protect critical area functions 
and values either on the subject property or on an adjacent property. This determination shall be 
based on one or more of the following criteria: 

a. Severe Erosion Areas - If the critical area buffer abuts land that contains a slope with 
severe erosion, has minimal vegetative cover and is designated as hazardous in Chapter 
85 KZC, and erosion control measures will not effectively prevent adverse impacts on the 1 

critical area based on a geotechnical study, a larger buffer shall be required; 

b. Fish and Wildlife and Priority Habitat Conservation Areas - If the wetland or stream , 
contains documented habitat for state or federally listed endangered, threatened, and 
sensitive species or state priority species, including species of local importance, a larger 
buffer may be required to protect the habitat consistent with the management 1 

recommendations issued by the Washington State Department of Fish and Wildlife eF-tAe 
URiteet States Fish aRet 'Mletlife Servioe; or 
c. Frequently Flooded Areas - If a site contains a frequently flooded area and the 
frequently flooded area is wider than the buffer standard required for a wetland or stream, 
the buffer shall begin from the Ordinary High Water mark or the edge of the Channel 
Migration Zone inoreasoet to incorporate the entire frequently flooded area. 

2. Process - The Planning Official shall make a determination if a buffer width must be increased 
beyond the standard buffer width based on the critical area report as part of the final critical area 
determination in KZC 90.105. 

Section 63. KZC 90.130 is hereby amended to read as follows: 

90.130 Vegetative Buffer Standards 
1. General - The entire reduced wetland buffer width of KZC Table 90.55.J. and standard reduced 
stream buffer width of KZC Table 90.65.J., referred to hereafter as the "buffer," shall be vegetated 
pursuant to the requirements of this section. 

2. Vegetative Buffer Standard - The following vegetative buffer standards shall be met: 
a. Native cover of at least 80 percent on average throughout the buffer area. Additionally, 
the first two of the following strata of native plant species each must compose at least 20 
percent areal cover, and the third may compose no more than 20 percent areal cover: 

1) Multi-age forest canopy (combination of existing and new vegetation); 

2) Native, minimally pruned S§hrubs; and 

3) \'\feedy Native, unmowed woody or herbaceous groundcover (suoh as 
kinnikinniok, salal and sward fern) er l:Jnme•1Jed herbaoeeus greundoever; 

b. At least three (3) different native tree and three different native shrub species ea6R 
making up a minimum ef 10 perooRt oe¥orago (fer diversity); 
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c. Less than 10 percent overall cover of King County regulated or non regulated noxious 
weeds co>1er l:lsing King Col:lnty weeei list anei permanent remo,,a1 of all lmotweeei and a 
weed management plan for all regulated noxious weeds, and all listed knotweeds 
identified on site; and 

d. Removal of lawn and any illegal fill as determined by the City. 

3. When Vegetative Buffer Standard Applies 

a. The complete vegetative buffer standard shall be required installeei either when 
structures or improvements exist or will be developed inside the regulated buffer. and 
when: 

1) The total new net impervious or hardscape area anywhere on the eAtiFe subject 1 

property exceeds 1,000 square feet, or 

2) The cost of new or replacement improvements exceeds 50 percent of the 1 

the replacement cost assesseei or appraiseei vall:le of the existing improvements : 
on the entire subject property whiche>1er is greater. This 50 percent threshold shall i 

not apply to detached dwelling units approved for expansion pursuant to KZC 
90.185. 

b. A partial vegetative buffer shall be required to be installed when improvements exist 
or will be developed inside the regulated buffer and: 

1) The total new net impervious or hardscape area is between SO 100 square feet 
and less than 1,000 square feet on the subject property . 

a) The buffer shall be vegetated at a minimum 1: 1 ratio (new net 
impervious or hardscape area is equal to the total square feet of buffer 
vegetation) meeting the vegetated buffer standard at the proportional rate 
of the standard; 

b) If the new net impervious or hardscape area results in removal of a 
significant regulated tree in a buffer, the tree shall be replaced per 
standards in KZC 95.27: ·Nith t\vo nati¥e trees in the bl:lffer. The 
replacement trees shall ee sbc feet tall f.or a conifer anei t\•Jo iAch caliper 
f.or Elecieil:IOl:IS or eroaeileaf. For a remo·,eEI significant tree in a bl:lffer that 

1 

is 24 inches in diameter, the tree shall be replaceei 'l'Jith three nati,,e trees; : 

c) The partial vegetated buffer improvement area shall be located in the 
buffer abutting or nearest to the critical area or connected to existing • 
vegetated buffers and shall be a a minimum width of 10 feet; 

d) The location of the vegetation in the buffer shall be between across from 
the new structure footprint and the critical area and approved by the 
Planning Official; 

2) When a new net impervious surface on the subject property totals less than SO 
100 square feet, no •,<egetation is reql:lireei to ee plaAteEI in the bl:lffer additional 
tree canopy shall be planted at 1 tree per 25 square feet to meet mitigation 
requirements; and 
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c. Less than 1 0 percent overall cover of King County regulated or non regulated noxious 
weeds co·,er using King County weed list and permanent remo·,al of all knotv1eed and a 
weed management plan for all regulated noxious weeds, and all listed knotweeds 
identified on site; and 

d. Removal of lawn and any illegal fill as determined by the City. 

3. When Vegetative Buffer Standard Applies 

a. The complete vegetative buffer standard shall be required installed either when 
structures or improvements exist or will be developed inside the regulated buffer. and 
when: 

1) The total new net impervious or hardscape area anywhere on the eAtiFe subject 
property exceeds 1,000 square feet, or 

2) The cost of new or replacement improvements exceeds 50 percent of the 
the replacement cost assessed or appraised value of the existing improvements 
on the entire subject property whiohe>Jer is greater. This 50 percent threshold shall 
not apply to detached dwelling units approved for expansion pursuant to KZC 
90.185. 

b. A partial vegetative buffer shall be required to be installed when improvements exist 
or will be developed inside the regulated buffer and: 

1) The total new net impervious or hardscape area is between aG 100 square feet 
and less than 1,000 square feet on the subject property. 

a) The buffer shall be vegetated at a minimum 1:1 ratio (new net 
impervious or hardscape area is equal to the total square feet of buffer 
vegetation) meeting the vegetated buffer standard at the proportional rate 
of the standard; 

b) If the new net impervious or hardscape area results in removal of a 
signifioant regulated tree in a buffer, the tree shall be replaced per 
standards in KZC 95.27; 'Nith tv10 nati,,e trees in the buffer. The 
replaoement trees shall be siM feet tall for a oonifer and two inoh oaliper 
for deoiduous or broad leaf. For a remo·,ed signifioant tree in a buffer that 
is 24 inohes in diameter, tho tree shall be replaoed with three nati·,e trees; 

c) The partial vegetated buffer improvement area shall be located in the 
buffer abutting or nearest to the critical area or connected to existing 
vegetated buffers and shall be at a minimum width of 10 feet; 

d) The location of the vegetation in the buffer shall be between aoross from 1 

the new structure footprint and the critical area and approved by the 
Planning Official; 

2) When a new net impervious surface on the subject property totals less than aG 
100 square feet, no ·,egetation is required to be planted in the buffer additional 
tree canopy shall be planted at 1 tree per 25 square feet to meet mitigation 
requirements; and 
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3) For new utility poles the buffer shall be calculated based on the combined area 
of all new utility pole footprints and be vegetated at a minimum 1 :1 ratio (net new 
impervious or hardscape area equals total square feet of buffer vegetation), 
meeting the vegetated buffer standard at a proportional rate. 

c. For public facilities in public parks, for net new impervious or hardscape improvements 
of any amount, the buffer shall be vegetated at a minimum 1 :1 ratio (i.e., net square 
footage of vegetated buffer area must be planted to meet the standards to match the net 
new square footage of added impervious or hardscape surfaces ) meeting the vegetated 
buffer standard at the proportional rate of the standard, in a location and of dimensions 
approved by the Planning Official. 

d. For permitted activities, improvements and uses subject to development standards r 

pursuant to KZC 90.40, vegetative buffer requirements will be determined as part of 
mitigation sequencing. 

e. For nonconformances, see KZC 90.185. 

4. Addition~I Standards 

a. All existing improvements and structures within a the reduced buffer width must be 
removed when the vegetative buffer installation is required pursuant to subsection (3)(a) 
of this section, unless such improvement is permitted to remain pursuant to the provisions 
in KZC 90.185. 

b. All activities in the applicable buffer must cease, except those permitted under KZC 
90.35(12) and (13); 

c. Native vegetation appropriate for wetlands and streams shall be used based on the 
City's Critioal /\reas Native Plant List. Other climate-ready and drought-tolerant 
vegetation may be proposed if appropriate for the site and approved by the City; 

d. Trees and shrubs placement in the buffer shall-should be located along the bank of 
streams to prioritize pro1Jide e#eeti11e shading of the stream to lower water temperature; 

e. Existing healthy native vegetation may count towards meeting tAe mitigation 
requirements if the overall minimum vegetation standards are met; 

f. The City may require amended soil if needed to provide a well-functioning buffer; 

g. The City may require supplemental wood chip mulch to meet the site goals of soil 
1 

stabilization or weed control. Planning and Building Department standards; 

h. A reliable temporary irrigation source must be available while the vegetation is being 
established and the source must be indicated on the planting plan; 

i. Installation shall be done by hand unless use of mechanical equipment is specifically 
authorized due to site conditions. By hand includes any handheld equipment that is gas ' 
or electric powered; 

j. A perpetual landscape maintenance agreement, in a form approved by the City, shall 
be recorded over the vegetated buffer prior to final inspection; and 
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k. Buffers shall not be mowed and animals may not be used to remove weeds, except 
goats may be used to remove invasive species only for public restoration projects 
pursuant to KZC 90.35 and 90.40. 

5. Process - The Planning Official shall determine whether an existing buffer meets the 
standards in subsection (2) of this section as part of the final critical area determination based 
on information in the critical area report. 

6. Submittal of Vegetative Buffer Plan - Timing and Contents 

a. When an existing buffer does not meet the standards in subsection (2) of this section, 
the applicant shall submit a vegetative buffer plan with the development permit 
application; 

b. The vegetative buffer plan shall be prepared by a qualified critical area professional. 
The applicant shall also submit funds to the City for peer review of the vegetative buffer 
plan; 

c. The Planning Official shall approve the plan only if it meets the vegetative buffer 
standard in this section; and 

d. If a modification is proposed to a wetland or stream (KZC 90.60 or 90. 70), a public 
agency exception (KZC 90.45), daylighting of a stream (KZC 90.75), meandering a 
stream (KZC 90.80), or stream channel stabilization (KZC 90.85), then a detailed final 
planting plan shall be submitted with the development permit application. 

e. Description of existing or potential risks to buffer repair such as beaver or other 
browsing/herbivory activity, invasive species management, high public access. flooding, , 
and unusual irrigation designs. Known risks to successful establishment shall identify 
design action thresholds, contingency requirements and adaptative management 
strategies to address potential impacts using best management practices 

7. Maintenance, Monitoring and Financial Security - A maintenance and monitoring program 
pursuant to KZC 90.160 with the building or land surface modification permit application. The 
financial security pursuant to KZC 90.165 for the vegetative buffer shall be submitted prior to 
issuance of a building or land surface modification permit or before commencement of an activity. 
The maintenance/monitoring program shall be prepared by a qualified critical area professional. 
The applicant shall fund the cost of peer review by the City. 

8. Protection and Maintenance of Vegetative Buffer - Critical areas and buffers shall be placed 
in recorded critical area easements or tracts pursuant to KZC 90.210 and shall be maintained in 
perpetuity. 

Section 64. KZC 90.145 is hereby amended to read as follows: 

90.145 Mitigation - General 
1. General - If a modification is proposed to a critical area or buffer, as part of the application the 
applicant must have the proposal evaluated using mitigation sequencing and then submit a 
mitigation plan that addresses the impacts to the critical area. 

2. Mitigation Sequencing - The intent of mitigation sequencing is to evaluate and implement 
opportunities to avoid, minimize, eliFRinate or compensate for impacts to critical areas while still 
meeting the objectives of the project as defined in the State Environmental Policy Act rules per 
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WAC 197-11-768. All proiects must provide documentation of sequencing for permit review. 
When a modification to a critical area and buffer is proposed, the modification shall be mitigated 
a¥oiaea, minimii!ea, or eompensatea for, as outlines by 'NP£ 197 11 768, in the following order 
of proferonee: 

a. Avoiding the impact :..altogether by not taking a certain action or parts of actions; 

b. Minimizing impacts :.._by limiting the degree or magnitude of the action and its 
implementation by using appropriate technology or by taking affirmative steps to avoid or ' 
reduce impacts; 

c. Rectifying the impact :_by repairing, rehabilitating, or restoring the affected 
environment; 

d. Reducing or eliminating the .impact over time =--8¥ through preservation and 
maintenance operations during the life of the action; 

e. Compensating for the impact :_by replacing. enhancing or providing substitute 
resources or environments; and/or 

f. Monitoring the impacts-_ana eomponsation projeets and taking appropriate corrective 
measures. 

3. Location options for ef mMitigation 

a. Proferenee Preferenee shall be gi¥en to tho loeation of the mitigation in tho follo'.ving 
oraer unless it ean be aemonstratea that o# site in kine mitigation is oeologieally 
preferable: 

1) On site in kine; 

2) 0# site in City in kine; 

3) 0# site in kine within tho Lake 'NashingtonlCeaarJSammamish '.''.fatorshea. 

b. On Site '.«ersus Off Sito Mitigation 

a.~ Mitigation shall oeeur Preference will be given to on-site mitigation except when the 
City determines that the following criteria have been met as part of a proposal under this 
chapter: 

1 )a¼ Off-site mitigation has a greater likelihood of providing equal or improved 
critical area functions than the impacted critical area as determined by the 
applicants qualified wetland professional: 

There is limited Re opportunity for on-site mitigation or on-site mitigation ' 
opportunities do~ not have a high likelihood of success due to the size, location, 
or condition of the property, site eonstraints or the critical area sii!e ana E1Uality of 
the wetlana.a.or buffer. loeation ana E1Uality of tt=le stream~ 

b) 0# site mitigation has a greater likelihooa of proviaing eE1ual or impro¥ea eritieal 
area funetions than tho impaeteet eritieal area; a 
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3) Off-site locations shall be are located in the same Water Resource Inventory 
Area (WRIA) 8 Lake Washington/Cedar/Sammamish Watershed as the impacted 
critical area; and 

4) The off-site critical area mitigation will east meet formally established 
watershed goals for water quality, flood or conveyance, habitat, or other wetland 
functions that have been established and strongly justify location of mitigation at 
another site. 

Permittee-responsible compensatory wetland mitigation actions shall be conducted 
using a watershed approach to prioritize mitigation in the most ecologically effective areas 
within the same sub-drainage basin except when the applicant can demonstrate that a 
mitigation site in a different sub-drainage basin is ecologically preferable or meets 
watershed goals for other critical area functions established by the City. 

VVhon aonsidering For off-site mitigation 01:Jtside of the City, preference should be 
given to using mitigation banking or an in-lieu fee program pursuant to subsection (4) of , 
this section. 

4. Responsible Party for Mitigation 8ite--- Mitigation for lost or diminished critical area functions. , 
and values for critical areas and their buffers either '.'~etlands or strean=1s shall use the following , 
options~ to identify who holds responsibility for the success of that mitigation to meet the no net 
loss requirements. 

a. Applicant-Responsible Mitigation - The applicant is responsible for the 
implementation, monitoring and success of the mitigation pursuant to this chapter. 

b. Non-Applicant Responsible Mitigation -Mitigation Bank and In-Lieu Fee Mitigation 

1) Funds are collected from the applicant by the sponsoring agency, nonprofit, 
private party or jurisdiction. The sponsor is responsible from that point forward for 
the completion and success of the mitigation. The applicant's fee is based on the 
project impact and includes all costs for-tRe mitigation, including design, land 
acquisition, materials, construction, administration, monitoring, and stewardship. 

2) Credits purchased by an applicant from a wetland mitigation bank certified 
under WAC 173-700 or an approved in-lieu fee program such as the King County 
Mitigation Reserves Program that is eertified I.mdor federal and state Fl:des may 
be used as a method of mitigation if approved by the City to compensate for 
impacts when all of the following apply: 

a) The City determines as part of the critical area approval that the 
program-it will~ provide appropriate compensation for the proposed 
impacts; 

b) Projects shall have debits associated with the proposed impacts 
calculated by the applicant's qualified critical area professional using the 
credit assessment method or appropriate method for the impact as 
specified in the approved instrument for the program. The assessment 
shall be reviewed and approved by the City; 

c) For Wetland Mitigation Banks, mitigation ratios are consistent with ratios 
specified in the mitigation bank instrument: 
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o) The pFoposed 1::1se of oFedits is oonsiatent '.it.tith the tefR!IG and oonditions 
of the oeFtif.ied fflitigation bank OF in lie1::1 fee pFogFaffl 

d} For In-Lieu Fee {ILF} Mitigation, credits from an approved in-lieu fee 
program may be used if the impacts are located within the service area 
specified in the approved program; and 

Eii...fil_ The record of payment for credits shall be provided to the City in 
advance of the authorized impacts but no later than issuance of the 
building or land surface modification permit. 

c. City-Responsible, Mitigation Advance Mitigation - The City is responsible for Elees ' 
mitigation on City-owned property as mitigation credit either for City critical area projects 
or at the discretion of the City official for other public agencies with critical area projects 
within the City. The Advanced mitigation programs shall be developed and implemented 
pursuant to federal and state rules, and guidance on advanced mitigation. state wateF 
q1::1ality Feg1::1lations. Use of Advanced Mitigation Program credits should be prioritized for 
qualifying projects over other off-site mitigation approaches when credits are available. 

5. Timing of Mitigation 

a. On-Site Mitigation 

*** 

1) On-site mitigation planting shall be completed ifflfflediately bef-OFe OF following 
disturbance and prior to use or final inspection of the activity or development. 
Construction of mitigation projects shall be timed to reduce impacts to existing 
fisheries, wildlife and flora; and 

2) The Planning Official may allow flexibility with respect to seasonal timing of I 

excavation noxious weed control, or planting for mitigation. If on-site mitigation 
must be completed after final inspection of a building or land surface modification 
permit or commencement of an activity, a performance financial security shall be 
required pursuant to KZC 90.165 along with a timeline commitment for completion 
and adjusted monitoring schedule pursuant to KZC 90.160 

2242 6. Mitigation Plan Standards - All critical area mitigation plans, except mitigation met through 
2243 mitigation bank or an in-lieu fee program, shall meet the following standards. In addition, for 
2244 wetlands the standards for wetland compensatory mitigation pursuant to KZC 90.150 shall be 
2245 followed. 

2246 
2247 

2248 
2249 

2250 
~2251 

2252 
2253 

a. A mitigation plan shall be prepared by a qualified critical area professional. approved 
by the City that: 

1) Addresses the impacts to a critical area and buffer based on best available 
science; 

2) Is designed to maintain and enhance ecological functions and values, and to i 
prevent risk from hazards posed to the critical area; aAEI 

3) Provides a description of the mitigation site, including location and vicinity map, 
and rationale for selection of the mitigation sit~ ;and 
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4) Documents environmental factors critical for site success, including but not 
limited to: availability of temporary water for irrigation, soil conditions, and repair 
requirements, habitat connectivity, site growing conditions such as sun and 
shade, and human and wildlife influences that may impact success. 

Section 65. KZC 90.150 is hereby amended to read as follows: 

90.150 Wetland Compensatory Mitigation 
1. General - Compensatory mitigation for modifications to wetlands and related impacts to 
buffers shal.1 be used for impacts that cannot be avoided or minimized and shall achieve 
equivalent or greater wetland functions. Approved modifications to a wetland and related impacts 
to the buffer require compensatory mitigation based on mitigation ratios in subsection (2) of this , 
section so that the goal of no net loss of wetland functions and values is achieved. 

2. Compensatory Wetland Mitigation Ratios 

a. Acreage Replacement Ratios - The following ratios shall apply to creation, re-
establishment, rehabilitation, and enhancement of wetlands. These ratios do not apply to 1 

the use of credits from a state-certified wetland mitigation bank or in-lieu fee program 
pursuant to KZC 90.145(4). The first ratio number specifies the acreage of replacement 
wetlands and the second number specifies the acreage of wetlands altered. In the event 
that unusual wetlands such as bogs, fens, or other category 1 wetlands not included in 
this table are found, refer to the most up-to-date Mitigation table for wetlands and buffers 
in Western Washington from the Department of Ecology. 

Table 90.150.1 Mitigation Ratios for Wetlands and Buffers 

Category of Re- Re establlsl=lmeRt GFeatieR aREI GFeatieR aRd Preservation or 
Wetland establishment Rehabilitation Only RehabilitatieR ERhaReemeRt Enhancement 
Impacted or Creation ORiy 

Category IV 1.5:1 3:1 G aAa RM G aAa 2:~ e 6:1 

Category Ill 2:1 4:1 G aAEi 2:~ RM : G aRa 4: Ii 8:1 

Category II 3:1 6:1 G aREi 4:~ RM G aAEi 8:~ e 12:1 

Category I: 6:1 12:1 :~ G aREi ~Q:~ RM G aRa ag:~ e 24:1 
Forested 
Category I: 4:1 8:1 G aREi 6:~ RM G aRa ~a:~ e 16:1 
Based on Total 
Functions 
Gatege,:y I: Net ~essiele 6:~ RM ef a eeg 8:~ Net ~assiele ~Jet ~essiele Gase ey ease 
Beg 
Buffer (see Minimum of 1:1 Minimum of 1:1 MiRiml;lm ef :~ MiRiFRl;IFR ef :~ Minimum of 1:1 
additional 
requirements in 
subsection 
(2)(c) and (7) of 
this section) 

2278 Legend: C - Creation, Rl=I - Rehabilitation, E - Enhancement 
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*** 

4. Preference of Compensation 

a. Compensation shall be prioritized eeGYF in the following order of pref.erence based on 
in kind mitigation using site selection criteria found in KZC.90.145 

1) Restoring wetlands on upland sites that were formerly wetlands. This action 
includes reestablishment and rehabilitation; 

2) Creating/establishing wetlands on disturbed upland sites, such as those with 
vegetative cover consisting primarily of nonnative species; 

3) Preserving/maintaining a wetland to remove a threat or prevent decline, such 
as purchasing land. Preservation does not result in the gain of wetland acres: or 

~3) Enhancing significantly degraded wetlandS.:.f-8F 

4) PresePt«ingJmaintaining a wetland to remove threat or prevent decline, such as 
purchasing land. Preservation does not result in gain of ·1.«etland acres. 

b. Location of compensatory mitigation shall occur in the order of preference established 
in KZC 90.145(3). 

5. Compensatory Mitigation Plan - A compensatory mitigation plan shall be prepared by a 
qualified critical area professional approved by the City using the Washington State Department 
of Ecology Developing Mitigation Plans Manual 2006 as revised and consistent with state 
guidelines and submitted with the wetland modification assessment of KZC 90.60 for approval 
as part of the critical area permit using Process I. The plan shall contain the following: 

a. A topographic survey showing existing and proposed topography and improvements. 
Surveys should be of sufficient quality to determine accurate one-foot minimum contour 
intervals; 

b. Description of the compensatory mitigation site, including location and vicinity map, 1 

rationale for selection of site and how it meets the required mitigation ratios of subsection 
(2) of this section; 

c. Description of proposed actions for compensation of wetland and buffer areas affected 
by the project, overall goals and targets of the proposed mitigation plan, and proposed 
mitigation timing. Documentation if the compensatory mitigation will be done through a 
mitigation banking or fee-in-lieu program pursuant to KZC 90.145; 

d. Protective construction measures that are necessary, such as siltation prevention 
measures and scheduling the construction activity to avoid interference with wildlife 
nesting activities; 

e. Description of surface and subsurface hydrologic conditions, including an analysis of 
existing and proposed hydrologic regimes for enhanced, created or restored 
compensatory mitigation areas; 

f. Schedule of the project for all work; 
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g. Description of performance standards for post-installation, a monitoring and 1 

maintenance schedule based on the time period required in KZC 90.160 along with a 
financial security estimate for the entire compensatory mitigation project that meet the 
standards in KZC 90. 165; 

h. Proof of title ownership for the wetlands and buffers, including the compensatory 
mitigation areas, when mitigation is done by the applicant+.:. k-!f the applicant does not 
hold title ownership to the applicant-responsible mitigation site, proof of perpetual right to 
locate the mitigation shall be provided;-aAEi 

L. Critical areas shall be placed in recorded critical area easements or tracts pursuant to 
KZC 90.210. 

j. List of all local, state and/or federal wetland-related permits required for the project. 

k. Description of existing or potential beaver activity on the mitigation site. If the site is 
located within or near an area documented by the City as having beaver activity, the 
mitigation plan shall identify design measures, contingency requirements and adaptative 
management strategies to address potential impacts from beavers using current, regional 
best management practices 

6. Timing of Compensatory Mitigation - See KZC 90.145(5) for when an applicant must install 
the compensatory mitigation or document if a nonapplicant responsible mitigation program is 
used to meet the mitigation requirement. 

Section 66. KZC 90. 155 is hereby amended to read as follows: 

.15.5 Measures to Minimize Impacts to Wetlands, Buffers, and Riparian Management 
Zones 

The following measures must be incorporated.I. into the design of a site containing a wetland.I. , 
stream, andtor buffer, or are located within a Riparian Management Zone:- or other Priority 
Habitat Area. The Planning Official shall determine the applicability of each minimization 
measure based on the uses, improvements and/or activities on the subject property. Some 
measures may not apply to the subject development or may not be feasible for the site. Unique 
activities and disturbances not included in the table may require alternative measures to minimize 
the identified impacts. New or innovative techniques or solutions to limit disturbances may be 
approved by the Planning Official. 

Table 90.155.1 Measures to Minimize Impact to Wetlands and Associated" Buffers, and Riparian 
Management Zones 

DistuFbanse RequiFed MeasuFe& to Minimia lmpaets 

bight& - SRielel eMteFieF ligRt& tRat fase tRe 1n1etlaRel eF buffeF se that tRey aFe elewflea&t aRel 
elireeteel away fFeFJ1 &Fitieal aFea a Rel assesiateel buffeF pl.lFSYaRt te GRapteF 6 IQ;G. 

Neise - P16ti1vities that geReFate Reise, sush as paFkiRg lets, e1Fi¥e tRFY fasilities, geReFateFS aRel 
J:4lJP1G YRits shall be lesateel WA"aY fFeFJ1 the ,,,;etlaRel eF buffeF te tRe FJ1aMiFJ1YFJ1 eMteRt 
pessible, eF Reise sl=lall be FJ1iRiFJ1ii!eel tRF81.1gl=l 1.1se el elesigR FJ1easuFes, iRsulatieR 
teshRiE1Yes aREUeF aelelilieRal RatiYe 1,1egetatieR. 

- Aeti1,1ities eF uses that geReFate FelatiYely eeRtiRYeYs, peteRtially elisFYpti1,e eMteFieF Reise, 
&YGR as eeFtaiR iREh:1stFial, maRufaetYFiRg aRel FepaiF seF¥iees, shall pF8¥iele aR aelelitieRal 
0 feet iR v,ielth el hea1.iily 1,egetateel buffeF stFip iFRFJ1eeliately aeljaseRt ta the eYteF 

wetlaRel bYffeF that FJ188t& IQ;G 85.42, Bl.lffeF StaRelaFel ~. 
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l)lst11Fbanee Req11IFed Meas11res te Minim~e lmpaets 
Ta.lo Funeff - TFeat all F1;1Reff ffeffl pallutieR geAerating surfases prier ta disst:targe ta tt:te wetlands. 

- Establish ee;1eAants fer heFRee11i1neFs assesiatiens aAd eefflffleFGial de1,1elepFReAts i.•.ihere 
applisatale fer FestFietien el pesliside use within 5g feet eJ i.•.ietlanet 

- AJ)ply integrated pestieides fflanageFRent pursuant ta ~G 9Q. 96. 

SteFRI r.·1ater FUR8ff - N, part ef Fede1,1elepfflont, Feplasefflent er eMpansien el an eMisting de1,elepffleRt, Fetrefit 
stefffl 11,ater flew eentrel ane tFeatfflent fer putalie stFeets ,,meA the ;1al1;1e ef all 
ifflpre1vements, inelYding interier ifflpre¥emeAts eMeeee 6Q% ef tt:te assessed Yal1;1e {er 
Feplaeement 1,1al1;1e) ef tt:te eMistiAg site ifflpFe1,efflents. 

- Gentrel stefffl water flew and ifflpretve water qYality ffeffl Ae11i1 and Fede•.ielepfflent, 
ineludiRg ta i.•.ietlands, tt:tre1:1gt:t tl=le FeE1t:1iFements eJ tl=le t}lestern tAfasl=lingten Pl=lase II 
M1:1nieipal SteFmwater Permit, Natienal PellYtant Qissl=large Elifflinatien System {NPQES), 
adn:iinistered lay tl=le ~OJasl=llngten State Qepartn:ient eJ Eselegy. 

- Use law in:ipast ee1,1elepment test:tniq1:1es per tt:te Gity's staAEiaFEls. 

Pets and human - Install fenee and sign age pt:1rsYant te ~G 9Q. 9g a Ieng tt:te edge ef tt:te ta1:1ffer. 
distuFbanoe - Plaee 1,vetland ane tauffer in a separate senseFYatien easen:ient er trast pyrs1;1ant ta ~G 

OH&t - Use taest n:ianagefflent prastiees te eentFel dYst: 

2350 

Disturbance 
Develogment activities Measures to minimize imaacts 

and uses that cause 
disturbances 

Parking lots • All exterior building-mounted and ground-mounted light 
Commercial fixtures will be directed downward and use "full)£ shielded cut 
Industrial off" fixtyres as defined bl£ the Illuminating Engineering Sociel3£ 
Residential of North America {IESNA}1 or oth~r aggrogriate measures to 
Recreation {e.g .. athletic conceal the light source from adjoining uses and the critical 
fields} area and buffer. Manufacturer sgecification sheets for the 

lighting fixtures. including ghotometric data shall be included 
with lighting glans· and 

• The maximum mounting height of light fixtures will be 12 feet. 
• Areas facing a critical area buffer. §XteriQr lighting 

fixtures sball groduce a maximum iaitial luminance value of 
0.6 footcandles {as measured at three (3} feet above grade} 
at the site or environment boundar:x. 

• Exterior lighting installations shall incomorate motion-
Lights sensitive lighting and lighting shall be limited to those areas 

where it is needed for safe13£1 securi!3£1 and ogerational 
gumoses. 

• For businesses. all exterior lighting shall be turned off after 
business hQurs or 10:00 g.m. 1 whichever is earliera leaving 
D§Q§Hs![:3£ lighting for site secyrj13£. 

• Oytdoor lighting used for securit3£ gurgoses or to illuminate 
walkwaxs. roadwa3£s1 eguigment 3£ards1 garking lots and 
building entrances ma)£ remain on s1fter 10:00 g.m. Site 
illumination does not exceed a uniformit)l ratio maximum of 
15:1 1 vertical illumination of 0.25 foot-candles and horizontal 
luminance of 0.5 foot-candles. 

• Limit use of blue-white gglored lights in favor of red-amber 
bues 

All lighling reguirements follow the intent of regulations in KZC 115 and 83.4 70 
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Develoement activities Measures to minimize lmeacts 
Disturbance and uses that cause 

disturbances 

Parking lots • Locate activi!x that ge~erates noise as far awax from critical 
Drive-through facilities areas as feasible. 
Commercial • Minimize noise through design measures: 
Industrial 0 Constryg a fence to reduce noise imgacts on the 
Recreation (e.g.I athletic adjacent critical and buffer. Fences must comglx with 
fields. bleachers. etc.) KZC 115.40 regulations. 
Residential 0 Plant a strig of additional dense shrub vegetation 
Generators and HVAC adjacent to buffer. 
units 0 Install other noise abatement technigues in between 

Noise the imgrovement generating noise and the critical 
area buffer. 

Activities or uses that general§ relaUvelx continuous. gotentiallx disrugtive exterior noisel such 
as industrial. manufacturing and regai[ services. shall grovide an additional 10 feet in width of 
heavilx vegetated buffer strig immediatelx adjacent to the outer wetland buffer that meets the 
reguirements of KZC 95.42.1 1 Buffer Standard 1. 

Anx documented noise gollution associated with Activities and eguipment myst also comglx 
with Noise Regulations in KMZ115.95 

• Do not install new go!lutant generating surfaces as identified 
Parking lots in the Surface Water manual for Western Washington. 
Roads includingI but not limited toI artificial turf. 
Commercial/industrial • Route anx untreat~d1 contaminated runoff awax from 
Residential areas wetland while ensyring wetland is not dewatgred. 
ApglicatiQ!J Qf geslicides • Treat runoff from gollytion-generating surfaces grior to 

Toxic runoff 
Landscaping discharge to the wetlands. 

• Limit yse of (2esticides within 150 ft. of critical areas . 
• AQRIX Integrated (2est management gursuant to KZC 90.195 . 
Thesg examgles are not necessarilx adeguate for minimizing 
toxic runoff if threatened or endangered sgecies are gresent at 
the site. 

KMC 15.36.030 regulates (2rohibited toxic substances. KZC 90.195 regulates Pesticide use in 
critical areas and critical area buffers. 

Parking lots • Prevent channelizftd or sheet flow from lawns from directlx 
Roads ent~[ing the buffer. 
Residential aceas • Infiltrate or treat. detain. and disgerse new runoff from 
Commercial/industrial imgervious surfacgs and lawns. 
Recreation • lmglement LID solutions 12er KZC 114 and KMZ 15.52 where 

Stormwater 
Landscaging/lawns feasible. 
Other impermeable runoff including surfaces. com(2acted soil. sediment and etc. soil erosion 

Control storm water flow and improve water gualifx to wetlands. through the reguirements of the 
Western Washington Phase II Municigal Stormwater Permit. National Pollutant Discharge 
Elimination sxstem (NPDES)I administered bx the Washington State Department of Ecologx. 
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Develogment activities Measures to minimize lmgacts 
IJisturbance and yses that cause 

disturbances 

Re§i~~atial areas Install pet enclosure fencing. such as an invisible fence1 or similar 
Recreation to limit access that meets reguiremeats per KZC 90.190. 
Commercial Plant dense native vegetation to delineate the buffer edge and to 

discourage disturbance 
WtJen planning new subdivisions1 locate greenbelts1 stormwater 

Pets and facilitiesa and other lower intensitx uses adjacent to critical area 
human buffers or riparian management zone§ 

disturbance 
Animal Waste regulations pursuaat to KZC 8.09.508 applx to all xards adjacent to critical area 
buffers 

Examples of technigues to redyce dust and air pollution can be 
Exposed soil found in the SWMMWN BMP C140 for dust control. 
Roads 
Active Coastruction sites Install vegetation such a§ a 1 0 foot-wide dense hedge between 

Dust and air High traffic tbe pollution source and the critical area buffer. 
pollytion Industrial sites 

Dust pollytion prevention max be temporarilX reguired during construction (KZC 29.24.01 0) or 
max reguire permanent mitigation depending on the site. Additional regulations can be found in 
KZC 115.151 KZC 40.20.PU15 

Section 67. KZC 90.160 is hereby amended to read as follows: 

90.160 Monitoring and Maintenance 
1. Timing 

a. After installation and acceptance by the Planning Official of the critical area mitigation 1 

or vegetative buffer enhancement, the monitoring and maintenance program shall 
commence. 

b. A monitoring report shall be submitted to the Planning Official within one month after 
each site visit, pursuant to subsection (3) of this section. 

2. Monitoring and Maintenance Program for Vegetative Buffer§ - Requirements for a monitoring 
and maintenance program for revegetation of a buffer shall include the following, unless an 
alternative program is approved by the City. 

a. Clear, and measurable site specific +he goals and objectives ef for the monitoring and 
maintenance program; 

b. The performance standards by which the vegetative buffer mitigation will be assessed. 
At a minimum, buffer vegetation mitigation shall include the following performance 
standards: 

1) Year-1: 60 percent survival of installed vegetation with replacement of poor or 
dead vegetation to meet the 100 percent planting requirement. s1:11viYal ef installed 
vegetatien thre1:1gh a oembination ef s1:1rvival and replacement In cases with less 
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than 60% survival in the first year. adaptive management to adjust planting plans, 
watering or maintenance will be required. 

2) Year-2: 80 percent survival of installed vegetation; 

3) Year-3: At least 50 percent native vegetation coverage within the enhanced 
and created buffer for installed vegetation; 

4) Year-5: 

feFAr, 

a) At least 80 percent native vegetation coverage on averoge throughout 
the mitigation area. Additionally, t\•10 (2) 01:Jt of three (3) of the following 
strota of native plant species each FAl:Jst coFApose at least 20 peroent areal 
68Y8F. 

(1) Trees; 

(2) 8hF1:Jbs; and 

VV-0ody gro1:Jndco,1er (s1:Jch as kinnikinnick, salal and S't.tord 

b) At least three (3) native tree and 3 native shrub species FAaking 1:JP a 
FAiniFAl:JFA of 10 peroent coverage each must be represented on the site. 
Each species must contribute a minimum of 5 percent coverage for the 
site. 

c} Both Trees and Shrubs must each compose at least 20 percent cover 

d} All soils must be covered with organic wood chip mulch, or unmowed , 
or unpruned native woody or herbaceous groundcover or shrubs. 

5) All years: 

a) Less than 10 percent combined no*iol:Js weeds cover of regulated and 
non-regulated class A, 8, and C noxious weeds ~identified on-the King ' 
County Noxious weed list, o*copt loss than 20 percent co,,er of reed 
canarygrass where a pre e*isting or pro*iFAate FAonoc1:Jlt1:Jre oco1:Jrred; and 

b) No presence of knot\1.,teed at any tiFAe d1:Jring the d1:1ration of the prograFA 
period. 

b} Less than 3 percent cover of any individual species of regulated or non-
regulated Class A, B. or C noxious weeds identified on the King County 
Noxious weed list. 

c). The following weeds may be regulated separately from the above 
requirements provided a weed management plan is provided and a 
planting plan is designed to control weeds over the long-term using 1 

shading techniques through multi layered canopy cover: 

1} Less than 20 percent cover of pre-existing monocultures of reed 
canary grass 
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2) Less than 10 percent cover of pre-existing monocultures of 
Himalayan blackberry. 

3) Less than 10 percent cover of preexisting monocultures of 
invasive Knotweeds 

c. Contingency plan identifying adaptative management a eourse of aetion, corrective 
measures and a timetable to be taken if monitoring indicates that the performance 
measures have not been met. 

3. Monitoring and Maintenance Program for Critical Area Mitigation or Vegetative Buffer 
Enhancement - A monitoring and maintenance program shall be established for restoration for , 
a wetland or stream due to prior degradation for an approved modification project as part of the 
mitigation plan or vegetative buffer enhancement plan. The monitoring and maintenance plan 
shall address goals and objectives as well as performance standards and a contingency plan. 

4. Duration and Schedule of Monitoring and Maintenance Program - Unless otherwise required 
by the Planning Official, the minimum duration of the program shall be as follows: 

a. Three (3) growing seasons for mitigation associated with new structures of less than 
1,000 square feet of footprint approved pursuant to KZC 90.130 and for additions to i 
nonconformances pursuant to KZC 90.185. 

b. Five (5) growing seasons for mitigation projects and revegetating a buffer to meet the 
buffer standards in KZC 90.130, except for forested and scrub-shrub wetlands creation, 
re-establishment, or rehabilitation. Forested and scrub-shrub enhancement mitigation 
projects shall be monitored for five years 

c. Ten growing seasons for forested or scrub-shrub wetland creation, re-establishment, 
or rehabilitation. 

d. The required schedule for site visits and reporting for monitoring and maintenance is 
as follows: 

1) For three-year program: two (2) site visits for each of the first two (2) years and 
one ( 1) site inspection for the third year; 

2) For five-year program: two (2) site visits for each of the first two (2) years and 1 

one (1) site inspection every 12 months for subsequent years; and 

3) For 10-year program: visits in growing seasons 1, 2, 3, 5, 7 and 10. 

e. The Planning Official may extend the duration of the program and the number of visits 
at the end of the established monitoring and maintenance period if the program 
requirements have not been met. The Planning official may reduce the frequency of site 
visits when all standards in KZC 90.160.2.b 1-5 are exceeded. In no case shall the first 
year, or final year of monitoring be waived. 

f. Annual Monitoring shall occur at the end of a summer growing season and 
replanting/adaptative management requirements shall be completed before the next 
spring monitoring. 

5. Maintenance Work - Prior to final inspection of the vegetation and any other mitigating 
measures required in this chapter, the applicant shall submit a signed contract with a landscape 
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maintenance company to maintain the installed improvements over the period of the monitoring 
program that includes the required maintenance tasks and schedule, that meets best 
management practices for natural area care, except for the following: 

a. For commercial, multifamily or institutional uses, if a property owner has an existing 
contract with a landscape maintenance company and desires that company to maintain 
the installed improvements, a copy of the contract with that company shall be submitted. 
The contract shall clearly indicate the inclusion of the required maintenance tasks and 
schedule and process to meet best management practices for natural area care. 

b. For single-family residential uses, homeowners may maintain the installed 
improvements if they sign an agreement that runs with the property to maintain the 
improvements over the period of the monitoring program. The agreement must be 
recorded with the King County Recorder's Office with the recording fee paid by the 
homeowner. 

If the improvements are not satisfactorily maintained based on the monitoring , i 

report at the end of any growing season, then the homeowner shall submit a copy 
of a contract with a landscape maintenance company to have the company 
maintain the improvements. This option is not available to developers and builders 
where the property will be sold on completion of the construction. 

c. A City department may choose to maintain the vegetated buffer and any other 
improvements and not hire a landscape maintenance company. 

6. Options for Monitoring Work - The applicant may choose one of the following methods for 
who performs the monitoring work: 

a. City Does Work - If the City will oversee the maintenance and monitoring through the 
City's consultant, the monitoring fee will be based on an actual cost estimate of the work. 
The applicant shall submit a cash prepayment for all work to the City prior to issuance of 
the development permit. The City's consultant or staff must be a qualified critical area 
professional 

b. Applicant's Consultant Does Work 

1) If the City will not perform the monitoring, the applicant shall submit a signed 
contract to fund a qualified critical area professional, approved by the City, to 
monitor the maintenance and perform the monitoring over the life of the program. 
The cost of the work must be included in the performance security under KZC 
90.165; and 

2) In addition. the applicant shall submit a cash prepayment prior to final 
inspection of the development permit for the cost of the City to do peer review of 
the monitoring reports. 

c. Public Projects 

1} For City projects, City staff meeting the criteria for qualified critical area 
professionals may perform the monitoring work, or oversee the monitoring work 
performed by other City staff. Alternatively, the City may use a consulting qualified 
critical area professional. 
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2) Peer review of monitoring reports will be conducted by a qualified critical area 
professional and may be conducted by either city staff or a consultant. 

7. Financial Security - A financial security for performance, monitoring and maintenance is 
required pursuant to KZC 90.165. 

Section 68. KZC 90.170 is hereby amended to read as follows: 

90.170 Subdivisions and Maximum Development Potential 
1. Subdivisions - The subdivision and/or short subdivision of land in a wetland, stream or related 
buffer is subject to the following criteria and subsections (2) through (4) of this section: 

a. Land that is located entirely within a wetland, stream or related buffer may not be 
subdivided. 

b. Land that is located partially within a wetland, stream or related buffer may be 
subdivided if, as part of the short plat or subdivision application, the applicant 
demonstrates that: 

1) Each lot contains sufficient developable area to accommodate the allowed 
use(s) in that zone, including required vehicular access, parking, structure ' 
setback, and storm water management facilities outside of the critical area and its 
buffer; and 

2) Each lot meets all zoning requirements applicable to that zone, except for 
reduced dimensional design standards for residential uses pursuant to KZC 1 

90.175. 

2511 2. Calculating Allowed Number of Dwelling Units - The maximum potential number of dwelling 
2512 units for a subject property that contains a critical area wetland, etreaFR, er FRiner lake tAeiF 
2513 buffers is reduced from the maximum potential number of dwelling units that otherwise afe may 
2514 be allowed in the underlying zone. 

2515 

2516 
2517 
2518 
2519 
2520 
2521 

2522 
2523 
2524 
2525 
2526 

2527 
,..._252a 

3. Maximum Development Potential Calculation 

a. The maximum potential number of dwelling units shall be the buildable area in square feet 
1 divided by the minimum lot area per unit or the maximum units per acre as specified by 
• Chapters 15 through 56 KZC, plus the area of the required critical area buffer in square feet 
divided by the minimum lot area per unit, the maximum units per acre or as specified by 
Chapters 15 through 56 KZC, multiplied by the development factor derived from subsection 
2 of this section as provided in the formula below: 

MAXIMUM DWELLING UNIT POTENTIAL = [(BUILDABLE AREA IN 
SQUARE FEED / EITHER THE PRESCRIBED MINIMUM LOT AREA 
PER UNIT OR (43,560 SQUARE FEET/ MAXIMUM UNITS PER ACRE)] 
+ [(BUFFER AREA/THE PRESCRIBED MINIMUM LOT AREA PER UNIT 
OR MAXIMUM UNITS PER ACRE) X (DEVELOPMENT FACTOR)] 

b. For purposes of this subsection only, "buildable area" means the total area of the subject 
property minus critical areas and either the regulated or reduced tAeiF buffer. 
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c. A professional surveyor shall incorporate e:f the approved regulated and reduced 
• delineation markings and shall determine the area of critical area, aAEl-buffers and buildable 
area associated with each buffer on the subject property pursuant to KZC 90. 110. 

d. For multifamily development, and single-family development in RSA zones, if application 
of the maximum development potential formula results in a fraction, the number of permitted 
dwelling units &Rall may be rounded up to the next whole number (unit) if the fraction of the 
whole number is at least 0.50 and integration of Reduced Dimensional Standards (KZC 
90.175} allows for no additional buffer impact. 

e. For single-family development in low-density zones other than the RSA zones, the number 
of permitted dwelling units shall be rounded down to the previous whole number (unit), 
regardless of the fraction of the whole number. 

f. For developments providing affordable housing units pursuant to Chapter 112 KZC, or 
cottage, carriage or two/three unit homes pursuant to Chapter 113 KZC, or low impact 
development pursuant to Chapter 114 KZC, the maximum dwelling unit potential of this 
section establishes the base density allowed. The additional density or bonus units allowed 
by those chapters-shall remain in conformance with be in addition to the maximum dwelling 
unit potential. 

*** 

Section 69. KZC 90.175 is hereby amended to read as follows: 

90.175 Dimensional Design Standards for Residential Uses 
1. Reduced Dimensional Standards for Residential Uses - The following dimensional 
requirements may be reduced for the noncritical area portion of the site to accommodate the 
constraints of the buildable area of the site; provided that the applicant shall demonstrate that: 

a. The reduction is the minimum necessary to allow avoidance of the critical area, critical 
area buffer and structure setback; and 

b. The resulting development is compatible with other development or potential 
development in the immediate vicinity of the subject property in the same zone and with 
similar site constraints. 

2. Standards - Common +l=le-reduced standards include but are not limited to the follow&ing: 

Table 90.175.1 Reduced Dimensional Standards for Residential Uses 

Reduced Dimensional Standards for Residential Uses 
• O' for interior side and rear yards within the proposed development 

to encourage clustering between dwelling units 
Minimum Required Yards • 1 O' for front yards 

• 5' for side and rear yards that abut properties that are not part of the 
proposed development 

Minimum Parking Pad • width - 8.5 feet per required stall 
Dimensions 1 • depth-1&9 feet per required stall 

Tandem Parking • allowed where stalls are shared by the same dwelling unit 
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Notes: 1. Any garage or other structure shall be set back a minimum of 18 feet from the property , 
line to allow on-site parking on the driveway. 

Section 70. KZC 90.185 is hereby amended to read as follows: 

90.185 Nonconformances 
1. General Provisions for Nonconforming Structures and Improvements in Critical Areas"-Gf 
Buffers, or structure setbacks - The following general provisions apply to properties that contain 
nonconformances due to the existence of buffers and/or critical areas, until such times as 
redevelopment of the property is proposed that meets the threshold in KZC 90.130: 

a. Legally established structures and improvements may remain and be repaired and 
maintained. See KZC 90.35 and subsection (3) of this section; 

b. New structures or improvements may not be added or expanded in the buffer and/or 
critical area, including those listed in KZC 90.140; 

c. Legally established lawns may be mowed and maintained, but not expanded in the 
buffer and/or critical area; and 

d. Nonnative vegetation may be maintained, but not expanded in the buffer and/or critical 
area. 

2. General Standards for Subsections (3) through (6) of This Section 

a. Except for above ground floor expansions, the provisions of subsections (4) through 
(6) of this section may each be used one time for the subject property and may be used 
in combination. Any building permit application utilizing these provisions shall clearly 
document the proposed location and size relative to the specific provision(s) being 
utilized. Above ground floor expansions may be utilized an unlimited number of times; 

b. Any structures or improvements that are nonconforming because of the regulations in 
this chapter shall be regulated pursuant to the following provisions rather than the 
provisions of Chapter 162 KZC. However, nonconforming multifamily structures for 
density pursuant to KZC 162.35(12) and continued uses pursuant to KZC 162.55 shall 
be regulated under Chapter 162 KZC and shall not be eligible to use the provision in this 
section; 

c. No disturbance to the critical area is permitted. Any approved disturbance to the critical 
area buffer as a result of development activity shall be the minimum necessary and follow 
the mitigation sequencing process {90.145.2) and all disturbed areas shall be restored te 
pro existing oondition;-to ensure no net loss of function. 

d. Any existing native vegetation removed in the buffer as part of the disturbance shall be 
replaced with native vegetation at a 1: 1 ratio; 

e. The limits of disturbanceJ aA&-a replanting plan for disturbed areas, if applicable, 
shall be submitted as part of the building permit application; 

f. Temporary construction fencing is required pursuant to KZC 90.190. The Planning 
Official shall determine the appropriate location of the fencing depending on the location 
of existing improvements in relationship to the critical area buffer; 
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g. Lawn and nonnative landscaped areas shall not be expanded in the buffer area; and 

h. All costs for review by a qualified critical area professional and the City's review, 
mitigation and restoration shall be at the expense of the applicant. 

3. Maintenance and Repair of Nonconforming Structure 

a. A legal nonconforming structure may be maintained and repaired as an exemption 
pursuant to KZC 90.35; provided, that the work does not increase the previously 
approved structure footprint or impervious-or hardscape area. 

b. Multifamily structures in multifamily zones that are nonconforming for density may not 
increase the density as part of the work on the structure. See KZC 162.35(12). 

4. Reconstruction of Existing Nonconforming Structures 

a. General Standards 

1) If there is no increase in the size of the structure footprint or impervious .Q[ 
hardscape area and the reconstructed structure is no closer to the critical area, 
then the requirements of KZC 90.105 and 90.110 for a critical area determination 
and report, KZC 90.130 for vegetative buffer, KZC 90. 190 for critical area fencing 
and signage and KZC 90.21 0 for dedication of critical area and buffer are not 
required. 

2) Existing buffer fencing, native buffer vegetation and dedication of the critical 
1 

area must be retained. 

b. Detached Dwelling Units 

1) An existing legally nonconforming building or detached garage may be 
reconstructed as repair, replacement or due to casualty damage such as a fire; 
provided, that: 

a) There is no expansion of the existing size of the footprint, including 
decks or patios or other improvements; 

b) There is no increase in impervious or hardscape surface; 

c) There is no expansion of existing exterior walls, including adding 
exterior walls below a cantilevered structure; except for new additional 
upper floors in subsection (4)(b)(4) of this section; 

d) There is no increase in the nonconformity in any way; and 

e) Reconstruction is built on the existing foundation, except as provided in 
subsection (4)(b)(2) of this section; 

2) With the exception of a casualty damage, if a new foundation is to be built, the 
new foundation must be relocated outside of the critical area, its buffer and the 
structure setback to the greatest extent possible given other required yards, 
configuration of the subject property and existing improvements; 
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3) For casualty damage, a structure may be reconstructed on the existing 
foundation, or a new foundation of the same. or smaller footprint may be built in 
the same location or further away from the critical area, but not closer to the critical 
area; and 

4) Additional upper floors may be added above the ground floor if they do not 
encroach into the critical area, its buffer or the structure setback any further than 
the exterior walls of the existing nonconforming structure. 

c. All Other Uses 

1) An existing legally nonconforming structure may be reconstructed as repair, 
reconstruction or due to a casualty damage such as a fire; provided, that there is 
no expansion of the existing footprint or increase of impervious or hardscape area, 
including decks, patios or other improvements, no expansion of exterior walls, 1 

including adding exterior walls below a cantilevered structure, no increase in the 
nonconformity in any way, and reconstruction is built on the existing foundation; 

2) Additional upper floors may be added above the ground floor if they do not 
encroach into the critical area, its buffer or the structure setback any further than 
the exterior walls of the existing nonconforming structure; and 

3) If the cost of the reconstruction as a repair, replacement or due to a casualty 
damage, or for any upper floor additions exceeds 50 percent of the assessed or 
appraised value of that primary structure and all improvements attached to the 
primary structure, whichever is greater, the structure and improvements shall be 
brought into conformance. 

d. In case of casualty damage, the following is required: 

1) A complete building permit application to rebuild a nonconforming structure 
must be submitted within two (2) years of the date of the damage or the 
nonconformance shall be considered to be terminated and shall not be replaced 
in its prior nonconforming location; and 

2) Rebuilding of the nonconforming structure shall be substantially complete 
within four (4) years of the date of the damage or the nonconformance shall be 
considered to be terminated and shall not be replaced in its prior nonconforming 
location; and 

3) Documentation showing the date of the damage, the location and dimensions 
of the damaged structure and cause of the damage shall be submitted to the 
Planning Official for review and confirmation. 

5. Expansion of Nonconforming Structure that Does Not Increase the Degree of 
Nonconformance -An existing, legally established nonconforming structure may be expanded 
outside of a critical area, buffer and eF the building structure setback under the following 
standards and limitations: 

a. Except as disallowed under subsection (3)(b) of this section for multifamily structures 
that are nonconforming for density, an expansion of a nonconforming structure that 
increases the footprint, impervious or hardscape area or size of the structure, including 
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new upper floors, is permitted if the expansion or any other change to the structure is 
outside of the critical area, critical area buffer, and structure setback. 

b. If the size of the new net impervious or hardscape surface or cost of new or 
replacement improvements meets KZC 90.130(3)(a), then the requirements of KZC 
90.105 and 90.110 for a critical area determination and report, KZC 90.130 for vegetative 
buffer, KZC 90. 160 and 90.165 for monitoring and maintenance and financial security, 
and KZC 90.210 for dedication of critical area and buffer and subsection (6)(a)(11) of this 
section for fencing and signage shall be met. 

c. If the size of new net impervious or hardscape area meets KZC 90.130(3)(b), the 
requirements of subsections (6)(a)(7) through (12) of this section shall be met. 

6. Expansion of Nonconforming Structure that Increases the Nonconformance - An existing, 
legally established nonconforming structure may be expanded inta a critical area buffer or the 
building structure setback under the following standards and limitations: 

a. General Standards for Any Expansion 

1) The expansion provisions of KZC 90.185(6)(b), (c), (d) and (e) are only 
permitted for those struGtures properties that have not received City approval for 
a critical area or buffer modification allowed under this or a previous code or not 
received approval for a reasonable use exception pursuant to KZC 90.180; 

2) A one (1) time expansion of each option found in subsections (6)(b) through (e) 
of this section is permitted on a subject property. No more than one expansion is 
permitted for each option except for above ground floor expansions per KZC 
90.185.2.a. See ·1egetati¥e buffer standards in KZC 80.130; 

3) No expansion is permitted in a critical area buffer that is a fish and wildlife...Q[ 
other priority species habitat conservation area without an approved management 1 

plan pursuant to KZC 90.95; 

4) The following nonconforming improvements are allowed without going through ' 
review under subsections (6)(b) through ( e) of this section if a new or replacement 
foundation is not required: 

a) Upper floor additions are allowed above the ground floor of an existing 
nonconforming building if they do not encroach closer to the critical area ! 

buffer or structure setback from the buffer beyond the existing exterior 
walls; 

b) Existing carports and desks with roofs may be enclosed if the new 
exterior walls do not extend beyond the existing foundation or corner 
supports of the structure; and 

c) An interior open courtyard of an existing building may be enclosed if the 
courtyard is covered entirely with impervious material. See subsection 
(6)(d) of this section if the material is not entirely impervious; 

d) An existing deck may be covered up to 250 sq ft if the deck is not located 
on a high landslide area 
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5) Covering an existing deck with a roof or an existing pathway with a breezeway 
greater than 250 square feet. or similar improvements, may be proposed using 
the criteria in subsections (6)(b) through (e) of this section; 

6) Any commercial parking requires for additions shall not be located in the critical 
area buffer; 

7) For any expansions to legally Non-Conforming structures, A critical area 
determination, report and a survey pursuant to KZC 90.105 and 90.110 are 
required if the wetland has not been rated and delineated pursuant to KZC 90.55 
within the past five (5) years or the stream has not been classified or delineated 
pursuant to KZC 90.65; 

8) Compensatory mitigation Critical area and through buffer restoration impacts 
associated with expanding building footprints shall be proviaea as comply with 
KZC 90.130: 90.145, and 90.150 and 95.27 for mitigation and restoration 
requirements: 

a) A nati,,e >1egetative buffer at a minimum ratio of 1: 1 (nev.' foot1=>rint area 
is equal to or loss than ,,ogotativo buffer area) shall be pro¥iaoa; 

b) If the now or eMpanaoa builaing footprint results in remo¥al of a 
signifieant tree in a buffer, the tree shall be replaeea with two (2) nati,,e 
trees in tho buffer. Tho re1:>laeoment tree shall be siM (e) feet tall for a 
eonifer an a 2 ineh oaliper for aeeiauous or broaaleaf. For a remo,,eet 
signifieant tree in a buff-Or that is 21 inohes in aiametor, tho tree shall be 
FOl=)laeea '.t.tith three (3) nati,,o trees 

a) The vegetati,,e buffer shall be looateet along the eage of the sritioal area 
or as elose to the oritioal area as possible if the eritioal area is looatea off 
sitar 
a) The ¥egetative buffer shall be 1 g feet in Eio1=>th ana looatea aeross from 
the buileting 0Ml=)ansion area; 

e) he buffer ,,egetative stanaarets l=)Ursuant to KZC 9Q.13Q shall be usea 
as a guiaeline for the mitigation area; anet 

f) The mitigation is in aaaition to revegetation of any aisturboa area; 

9) A mitigation planting plan, shall be prepared by a qualified critical area 
professional approved by the City, and shall be submitted for approval as part of 
the building permit. Prior to final inspection, replanting of any disturbed area and 
the mitigation planting shall be installed by. the applicant and inspected by the 
City; 

10) A performance and three-year maintenance and monitoring security shall be 
submitted with the building permit pursuant to KZC 90.165 for the mitigation plan; , 

11) Permanent critical area fencing and signage is required. Prior to issuance of 
a building permit, the Planning Official shall determine the location of the required 
critical area fencing and signage to be installed pursuant to KZC 90.190. 
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a) The fencing shall be located at the edge of the buffer across the entire 
subject property. However, if all or portions of the buffer is covered by 
legally established lawn, nonnative vegetation and/or improvements, then 
the fencing shall be located at the boundary of that maintained area; 

b) If the critical area is off site and that maintained area extends to the 
property line, then the fencing shall be located at the property line; and 

c) Existing buffer fencing may need to be relocated to meet this provision; 

12) A critical area covenant on a form approved by the City shall be recorded 
along with an as-built site plan showing the location of the approved expansion 
and mitigation vegetation in the buffer to protect the vegetated portion of the buffer 
in perpetuity. A critical area dedication pursuant to KZC 90.210 is not required for 
the vegetated portion of the buffer. 

Section 71. KZC 90.190 is hereby amended to read as follows: 

90.190 Critical Area Markers, Fencing and Signage 
1. Survey Stakes - Permanent survey stakes delineating the boundary of the critical area buffer 
per 90.110.7 shall be set, using iron or concrete markers as established by current survey 
standards. For public projects, alternative survey stakes may be approved by the Planning 
Official. , suoh as fle~Eiele delineator posts. 

2. Construction Fencing 

a. Prior to commencement of any grading or other development activities on the subject 
property, a six-foot-high construction chain link fence with silt fencing must be installed 
along the entire edge of the buffer; 

b. The fence may not be located in the critical area or its buffer, except see 
nonconformance section pursuant to KZC 90.185(2); 

c. The Planning Official shall inspect the fence prior to commencement of any work; 

d. The fence will mY&t remain in place until completion of the project and not ee removed 
until all exterior project work is completed, heavy equipment is removed from the site, 
permanent fencing and landscaping are ready to be installed, and removal is at any time 
other than as authorized by the Planning Officialf At no time shall the protective fence be 
adjusted or moved without authorization from the Planning Official. 

e. The location of construction fencing for nonconformances shall be on a case-by-case 
basis as determined by the Planning Official; aAe 

f. The location of construction fencing for public agency and utilities activities, 
improvements or uses shall be determined on a case-by-case basis by the Planning 
Official~: and 

g. A temporary gap or gate in construction fencing for the purposes of buffer 
enhancement work prior to project completion may be approved by the Planning Official. 
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3. Permanent Fencing 

a. Except as specified in subsections (3)(b) through (e) of this section, upon completion of 
the project: 

1) A permanent split rail, open slatted with at least 18 inches between each slat.I, 
wro1:Jght iron, ohain link, or similar nonsolid fence between three (3) and six (6) 
feet in height such as wrought iron, chain link. or similar open design must be 
installed along the entire edge of the buffer; 

2) Solid privacy fencing is not permitted; 

3) Except for split rail, a gate is required for pedestrian access to the buffer; 

4) The fence may not be located in the critical area buffer, except for properties 
containing nonconformances pursuant to KZC 90.185(6)(a)(11 ); 

5) The Planning Official shall inspect the fence prior to final inspection; and 

6) The fence must be maintained and remain in perpetuity. 

b. Except for utility substations, permanent fencing for the purpose of identifying critical 
area buffers is not required for public or private utility, aoti>Jities or 1:Jsos 0001:Jrring in utility 
corridors, public rights-of-way, the Cross Kirkland Corridor or the Eastside Rail Corridor. 

c. The location of permanent fencing for -public properties agenoy aoth.•ities, 
impro,,ements or 1:Jsos shall be determined on a case-by-case basis by the Planning 
Official. 

d. The location of fencing for nonconformances shall be determined on a case-by-case 
basis by the Planning Official. See KZC 90.185. 

e. The location of fencing on steep slopes, high landslide, or other geohazard areas shall 
1 

be determined on a case-by-case basis. 

4. Permanent Signage 

a. Upon completion of the project, permanent signage shall be attached to the fence 
stating that the protected critical area and buffer must not be disturbed other than 
necessary for maintenance of vegetation; 

b. The signs must be maintained and remain in perpetuity; 

c. Signage shall meet the administrative standards of the Planning and Building 
Department for design, number and location; 

d. The location of signage for public agency activities or uses shall be determined by the 
Planning Official on a case-by-case basis; 

e. Signage for nonconformances shall be determined on a case-by-case basis by the 
Planning Official. See KZC 90.185; and 

f. The Planning Official shall inspect the signage prior to final inspection. 
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Section 72. KZC 90.195 is hereby amended to read as follows: 

90.195 Pesticide and Herbicide and Fertilizer Use 
l\pplioation of pestioides, l=lerbioides, or fertiliiZ:ers and irrigation praotioes for residential, 
oommeroial and institutional uses sl=lall follow best management praotioes (BMP) for tl=le 
applioation of pestioides, l=lerbioides and fertilii!:ers. Tl=lese praotioes inolude: 

1. Ne,,er apply pestioides and fertilii!:ers if it is raining or about to rain; 

2. RopoaloEI sy OF£/. 4701. 

3. Determine tl=le proper fertilii!:er applioation for tl=le types of soil and vegetation in,,01,,ed. F'.ollo'N 
manufaot1;1rers' recommendations and label direotions; 

4. Clean up after spills immediately; 

6. Use mulol=I or ottler erosion control measures \\'Ren soils are e*posed for more ttlan one (1) 
'Nook during tl=le dry season or two (2) days during ttle rainy season; 

6. • Ensure sprinkler systems do not spray beyond ,,egetated areas resulting in ttle O;)(Gess 'Nater 
disotlarging into tl=le storm drain system; and 

7. Use of l=lai!:ardous substances, pestioides and fertiliZ:ers in a oritioal area oontaining a fisl=I 
1 

and 'Nildlife l=labitat oonseF\«ation area must follo,.v state and City standards. 

1. Application of pesticides, including herbicides, insecticides, rodenticides or synthetic fertilizers 
are prohibited in wetlands, streams, and their buffers except as allowed for the following , 
exceptions: 

a The State or local Health Department recommends or directs their use to address a 
threat to public health: and/or 

b. A county. state, or federal agency with iurisdiction directs their use for control of a 
Washington State-regulated noxious weed or plant pest covered by the Washington State 
Department of Agriculture plant pest program. or King County-regulated or non-regulated 
noxious weed. 

2. Applications shall be approved subject to the following standards: 

a. If the use of a pesticide to control invasive plants and plant pests would have less 
overall adverse environmental impact than other control strategies, and non-chemical 
alternatives have been evaluated as ineffective; 

b. The applicant has developed best management practices or an integrated I 

pest/vegetation management plan consistent with chapter 17 .15 RCW standards to 
minimize chemical applications: 

c. Pesticide, herbicide, and synthetic fertilizer applications will be mixed and applied and 
reported directly by a Washington State licensed applicator with an aquatic endorsement 
for application near shorelines. wetlands, and streams: and 

d. Application of approved pesticide, herbicide, or synthetic fertilizers shall follow best , 
management practices for use near shorelines, wetlands, streams. and their buffers • 
including: 
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1) All applicators have secondary spill protection or on site clean-up equipment 
and follow no-contact chemical transfer protocols; 

2) At no time shall chemical treatments be applied during a temperature inversion. 
or be allowed to accumulate or run on soil surfaces; 

3} All treated areas must comply with erosion prevention and bare soil and 
replanting requirements: 

4} All treatments must be applied per chemical label requirements: and 

5} Public notifications shall comply with current regulations of the Washington 
State Department of Agriculture. 

Section 73. KZC 90.200 is hereby amended to read as follows: 

90.200 Critical Area Buffer and Structure Setback from Buffer Under Prior Approvals 
1. I.f the City approved a development permit through Process I, II, IIA, 118, or a Planning Official 
decision (excluding critical area determinations and delineations), and/or a subdivision or short 
subdivision, and that development permit or subdivision or short subdivision approval established 
critical area buffers and/or structure setbacks on the subject property allowed under the KZC at 
the time of approval, then those structure setbacks and/or buffers shall apply; provided, that: 

a. The development permit or subdivision or short subdivision approval is valid; and 

b. The development permit or subdivision or short subdivision has not lapsed pursuant to 
the applicable lapse of approval standards: and 

c. For recorded subdivisions and short subdivisions, a complete building permit 
application has been submitted for the parcels within the recording time limit for the 
subdivision or short subdivision as established in KMC 22.16.130 and KMC 22.20.370, 
respectively. 

All further development activity and construction on the subject property shall comply with 
the provisions of this chapter. 

2. All provisions of this chapter that do not conflict with the structure setback and/or buffer 
requirements set forth in subsection (1) of this section shall fully apply to the subject property. 

Section 7 4. KZC 90. is hereby amended to read as follows: 

90.·225 Lapse of Approval 
Any decision made by the Planning Official and Planning and Building Director authorized by this 
chapter shall be subject to the lapse of approval provisions of KZC 145.115 unless otherwise , 
specified in this chapter. 
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Section 75. KZC 95.10 is hereby amended to read as follows: 

95.1 O Definitions 

*** 

17. Trees - A tree or a group of trees may fall under one of the following definitions for purposes 
of this chapter: 

*** 

*** 

h. Retention Value - The Planning Official's designation of a tree based on information 1 

provided by a qualified professional arborist that is one of the following: 

1) High - any of the following trees: 

a) Grove . 

. b) Landmark tree. 

c) A viable tree with any portion of the trunk located in a required yard, 
riparian management zone, land use buffer, and/or common open space. 

Section 76. KZC 95. 10 is hereby amended to read as follows 

95.21 Private Property - Tree Pruning 

*** 

1. Located within natural greenbelt protective easements and wetlands, streams, or their 
buffers pursuant to 95.27; or 

*** 

Section 77. KZC 95.10 is hereby amended to read as follows 

95.25 Private Property - Tree Removal, Not Associated with Development Activity 

*** 

3. Tree Removal Activity- Permit Required. For removal of regulated trees that does not 
comply with KZC 95.15 or subsection (1) of this section, the following activities shall require a 
tree removal permit: 

*** 

*** 

b. Tree removal activity under any of the following conditions. The City shall only issue 
a permit if the trees qualify as hazard or nuisance trees pursuant to subsection (6) of 
this section: 
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2) The property owner is requesting to remove trees located within: 

a) A public park or adjacent City right-of-way pursuant to KZC 95.20; 

b) Wetlands, streams and associated buffers pursuant to 95.27. See 
Chapter 90 KZC for additional permit requirements; 

c) Landslide hazard areas pursuant to 95.28. See Chapter 85 KZC for 
additional permit requirements. 

Section 78. KZC 90.135 is recodified in chapter 95 KZC as a new section KZC 95.27 and 1 

is then further amended to read as follows: 

95.27 Trees in Critical Areas1 aRd Critical Area Buffers, and Riparian Management Zones , 
1. Removal of Trees 

a: Other than as specifically approved as part of a critical area permit under this ohapter 
Chapter 90 or 85, no trees shall be removed from a critical area.a. eF critical area buffer.I. 
riparian management zone, or high landslide hazard area unless determined to be 
nuisance or hazardous trees. Any removal shall be authorized in advance through a tree 
removal permit, unless tree removal is an emergency to pFe•1ent ifflfflediate daFAage to a 
stFuotuFe per KZC 95.15. In ease of an efflergenoy, dooumentation to the City must be 
pFo¥idod within seYen (7) days of Femo·,al that supports that tho tFoe •.¥as a Ruieanoe OF 
hazaFdous; 

b. If a tree in a critical area. riparian management zone. or critical area its buffer meets 
the criteria of a nuisance or hazard based on this oodo at the determination of the 
Planning Official, then a snag tree shall be created. e:- If creation of a snag is not feasible, 
then the felled tree, stump. and supporting root system shall be left in place unless the 

1 

Planning Official approves full tree removal in writing. 

c. If a regulated tree in a high landslide hazard area is determined by the Planning Official 
to meet the criteria of a hazard or nuisance tree under this code, only the stump and 
supporting root system shall be left in place. 

d. Any tree approved to be removed.a. created as a snag.a. or felled with stump and root • 
system retained must be replaced with one (1) to a minimum of three (3) native or climate 
ready trees at a minimum size of five (5} gallon or a minimum height of siM (6) four (4) 
feet in size within the buffer or riparian management zone dependiRg on tho size, EJUality 
and epeoies of Femo•,ed tFee. Landmark trees shall be replaced with native or climate-
ready trees from the "Kirkland Landmark tree list" and trees in high landslide hazard areas 
shall have at least two (2} of the tree replacement trees be conifers. 

e. The Planning Official shall determine the required number of replacement trees.a. 
including additional trees to replace landmark canopy loss, based on the size, species, 
and viability of the trees removed and proposed for replacement. 

2. Pruning of Trees - Pruning or topping of trees in wetlands, streams, or flood plains. critical 
areas or buffers is prohibited other than for City approved mitigation oFeation of snags for 
nuisance or hazard trees. 
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3., Trees in Riparian Management Zones or in high landslide areas outside the regulated 
wetland, stream, or flood plain buffer may be pruned according to 95.20 and 95.21 with the 
additional requirement that no more than 25% of the canopy may be pruned in any year, and 
all trees shall have a minimum of 40% crown canopy retained. Topping of any tree is 
prohibited. 

Section 79. A new section entitled "Trees and Vegetation in ·Geologically Hazardous 
Areas" is hereby created, to be added to Chapter 95 KZC and codified as KZC 95.28, to read as 
follows: 

95.28 Trees and Vegetation in Geologically Hazardous Areas 
The provisions below apply to trees and vegetation not associated with development activity 
unless exempt pursuant to KZC 95.15, KZC 90.35, or otherwise determined by the Planning 
Official. 

1. Where geologically hazardous areas overlap with other critical areas, tree removal shall 
follow 95.27. 

2. Tree Pruning and Removal in Moderate Landslide Hazard Areas - see KZC 95.25 

3. Tree Pruning and Removal in High Landslide Hazard Areas - see KZC 95.27 

4. Vegetation Removal - Removal of vegetation, including shrubs and groundcover, within a 
, high landslide hazard area is prohibited without prior approval of the City. Slopes must be 
' stabilized for erosion control and vegetation must be replaced within 60 days of removal 
unless otherwise determined by the Planning Official. Failure to comply may result in code 
enforcement. 

5. Vegetation Pruning - Pruning of shrubs and ground cover is permitted if best management 
practices are used to prevent erosion. 

Section 80. KZC 95.30 is hereby amended to read as follows: 

95.30 Tree Retention Associated with Development Activity 

*** 

3. Tree Retention Plan Requirements. Tree retention plans shall contain the following 
information, unless waived by the Planning Official: 

*** 

*** 

*** 

c. Qualified professional arborist report with the following: 

5) If development proposals result in the retention and/or removal of high retention ' 
value trees (including riparian management zone trees. landmark trees and groves) 
provide an explanation of how tree retention was prioritized based on retention 
feasibility and proposed construction impacts; 

d. A description of additional tree retention, aAEI protection, and replacement 
requirements that apply to properties with development projects proposed within: 
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*** 

4. Development of Single-Family Dwellings, Short Plats, Subdivisions, Middle Housing, and
Accessory Structures. Tree retention plan review and approval shall be based on compliance
with the following provisions:

a. High Retention Value Trees. In order to retain trees located in required yards, land
use buffers, riparian management zones, and/or common open spaces, and to retain
landmark trees and groves located anywhere on the subject property, the applicant shall
consider, and the Planning Official (or Public Works Official, where applicable) is
authorized to require, compliance with the following standards:

Section 81. KZC 95.34 is hereby amended to read as follows: 

95.34 Tree Replacement Standards Related to Development Activity 

*** 

5. Replacement Tree Locations. In designing a development and in meeting the required tree
density, the replacement trees shall be planted pursuant to KZC 95.50 in the following order of 
priority: 

*** 

a. On Site. The preferred locations, in order of priority, for new trees are:

1 ) On the subject property;

2) Site perimeter - the area of the subject property that is within 1 O feet from the
property line;

3) In preserved groves, critical areas or critical area buffers, riparian management
zones, or required land use buffers:

4) Adjacent to stormwater facilities as approved by Public Works under KMC
15.52.060;

5) Entrance landscaping, traffic islands, and other common areas within the
residential subdivision development.

Section 82. If any provision of this ordinance or its application to any person or 
circumstance is held invalid, the remainder of the ordinance or the application of the provision to 
other persons or circumstances is not affected. 

Section 83. This ordinance shall be in force and effect at 5:00 PM on March 31, 2026, 
after its passage by the Kirkland City Council and publication as required by law, in the summary 
form attached to the original of this ordinance and by this reference approved by the City Council. 

Passed by majority vote of the Kirkland City Council in open meeting this 9th day of 
December, 2025. 
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Publication Date: 
12/12/2025

3079 ,--. 

Attest: 

0-4918 

Signed in authentication thereof this 9th day of December, 2025. 
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