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ORDINANCE 0-4918 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING AND 
LAND USE TO UPDATE KIRKLAND'S CRITICAL AREAS ORDINANCE 
THROUGH AMENDMENTS TO CHAPTERS 5, 85, 90, AND 95 OF THE 
KIRKLAND ZONING CODE, AND ESTABLISHING AN EFFECTIVE DATE; FILE 
NO. CAM25-00248. • 

WHEREAS, the Growth Management Act (GMA), specifically RCW 36. 70A.130, 
mandates that the City of Kirkland take legislative action to review, and if needed, revise its 
Comprehensive Plan and development regulations to ensure continued compliance with the 
GMA (also known as "periodic review"); and 

WHEREAS, on December 10, 2024, the City Council adopted Ordinance 0-4896 
amending the Comprehensive Plan in compliance with the GMA; and 

9 WHEREAS, the GMA also requires that critical areas be designated, that all functions 
10 and values of those critical areas be protected, and that the City must conduct a periodic review 
11 and update of its critical areas regulations no later than 12 months after its Comprehensive Plan 
12 update; and 
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WHEREAS, the City Council has received a recommendation from the Planning 
Commission to amend Chapters 5, 85, 90, and 95 of the Kirkland Zoning Code (KZC) as set forth 
in the staff report dated October 21, 2025, bearing Kirkland Planning and Building Department 
File No. CAM25-00248, so as to bring the City's Critical Area Ordinance into compliance with the 
GMA; and 

WHEREAS, prior to making the recommendation to amend the KZC, and following the 
noticing requirements of KZC 160.40, the Planning Commission held a public hearing on October 
23, 2025, on the amendment proposals and considered the comments received at the public 
hearing; and 

WHEREAS, pursuant to the State Environmental Policy Act (SEPA), there has been a l 
SEPA Addendum to the City of Kirkland 2015 Comprehensive Plan Update Draft and Totem : 
Lake Planned Action Ordinance Final Environmental Impact Statement (EIS), the NE 85th Street 
Station Area Planned Action Final Supplemental EIS, and the 2044 Comprehensive Plan Update 
Final Supplemental EIS, that was issued by the responsible official pursuance to WAC 197-11-
625 on October 22, 2025; and • 

WHEREAS, in a regular public meeting on December 9, 2025, the City Council 
considered the SEPA determination made by the City's SEPA Responsible Official, together with 
the report and recommendation of the Planning Commission; and 

i 

WHEREAS, the City Council recognizes that adoption of this ordinance is necessary to : 
comply with the periodic review and update requirements under the GMA, RCW 36. 70A.130. • 

NOW, THEREFORE, the City Council of the City of Kirkland do ordain as follows: 
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41 Section 1. A new section entitled "Adaptive Management" is hereby created, to be added 
42 to Chapter 5 of the Kirkland Zoning Code (KZC) and codified as KZC 5.10.018, to read as follows: 
43 
44 .018 Adaptive Management 
45 A systematic process to. continually evaluate and improve the effectiveness of critical areas 
46 policies, regulations and practices by learning from feedback loops and the outcomes of 
47 implementation. This circle involves monitoring processes and is applied at different project 
48 scales ranging from site restoration, code effectiveness, to meeting goals such as no net loss of 
49 critical areas across a watershed. 
50 
51 Section 2. A new section entitled "Anadromous Fish" is hereby created, to be added to 
52 Chapter 5 KZC and codified as KZC 5.10.038, to read as follows: 
53 
54 .038 Anadromous Fish - A type of fish including salmon, steelhead, some trout and other 1 

55 fish that are born in freshwater, migrate to the salt water of the ocean to live their lives, and then 
56 return to freshwater to spawn. These fish impact many ecosystems throughout their life. 
57 
58 Section 3. KZC 5.10.079 is amended to read as follows, with the new text shown in 
59 underline, deletions shown in strikethrough, and the intentional omission of unchanged sections 
60 or parts of tables indicated with three asterisks ( * * * ); all other provisions of these sections 
61 remain unchanged and in full force, and these provisions for identifying changes apply . 
62 throughout this ordinance: 
63 
64 .079 Best Management Practices (BMPs) ! 

65 Schedules of activities, prohibitions of practices, maintenance procedures and structural or i 
66 managerial practices developed and vetted as industry guidance that. when used singly or in ! 

67 combination will improve G-Qonservation practices or systems of practices and management 
68 measures such as practices that: 
69 1. Control soil loss and reduce water quality degradation caused by high concentrations of 
70 nutrients, animal waste, toxins, or sediment; • 
71 2. Minimize adverse impacts to surface water and ground water flow and circulation patterns 
72 and to the chemical, physical and biological characteristics of critical areas; 
73 3. Protect trees, vegetation, and soils designated to be retained during and following site 
7 4 construction and native plant species appropriate to the site for re-vegetation of disturbed . 
75 areas;aREI • 
76 4. Provide standards for proper use of chemical herbicides within critical areas and:':' 
77 5. Prevent or reduce the release of pollutants to waters of the state. 
78 
79 Section 4. A new section entitled "Channel Migration Zone" is hereby created, to be 
80 added to Chapter 5 KZC and codified as KZC 5.10.116, to read as follows: 
81 
82 .116 Channel Migration Zone 
83 Areas in a floodplain where a stream channel can move naturally over time changing the location 
84 of the stream banks and ordinary high water mark. 
85 
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Section 5. A new section entitled "Climate-Ready Vegetation" is hereby created, to be 
added to Chapter 5 KZC and codified as KZC 5.10.127, to the KZC to read as follows: 

.127 Climate-Ready Vegetation 
Plants, including native and non-native, but not invasive, species that may be adapted or resilient 
to the impacts of changing urban climatic conditions. This includes native plants from a wider 
genetic range than just the Puget Sound basin, and plants from nearby regions that may survive 
with minimal water, have pest and disease resistance, and may survive the expected climate 
changes in the Puget Sound region. 

Section 6. KZC 5.10.178 is hereby amended to read as follows: 

.178 Critical Area Buffer 
The regulated area contiguous to a critical area that protects maintains the functions and/or 
structural stability of the critical area. 

Section 7. KZC 5.10.178.5 is hereby amended to read as follows: 

.178.5 Critical Area Maps 
Maps maintained by the Department of Planning and Building; spooifioally Geologioally 
Ha-2ardous Areas Map for Chapter 85 KZC, and 'Afetlands, Streams and Lakes Map for Chapter 
90 KZC. These maps are for educational purposes and not to be used for survey purposes. 

Section 8. KZC 5.10.179.5 is hereby amended to read as follows: 

.179 Critical Area Restoration 
Measures taken to restore or repair an altered or damaged natural feature, including: 

1. Active steps taken to restore damaged wetlands, streams, protected habitat, or their 1 

buffers to the functioning condition that existed prior to an unauthorized alteration; and 

2. Actions performed to reestablish structural and functional characteristics of a critical 
area that have been lost by alteration, past management activities, catastrophic events, or 
introduction of invasive species. 

Section 9. KZC 5.10.179.5 is hereby amended to read as follows: 

.179.5 Critical Areas 
Critical areas include the following areas: (a) wetlands; (b) critical aquifer recharge areas; (c) fish 
and wildlife habitat conservation areas, and streams. riparian management zones, and priority \ 
habitat areas; (d) frequently flooded areas; and (e) geologically hazardous areas, as defined in , 
Chapter 36. 70A RCW and this chapter. 

Section 10. A new section entitled "Ecosystem Functions" is hereby created, to be added • 
to Chapter 5 KZC and codified as KZC 5.10.270.5, to read as follows: 

.270.5 Ecosystem Functions 
The products, physical and biological conditions, and environmental qualities of an ecosystem 
that result from interactions among ecosystem processes and structures. Ecosystem functions 
include, but are not limited to, sequestered carbon, attenuated peak streamflow, aquifer water 
levels, reduced pollutant concentrations in surface and ground waters, cool summer in-stream 
water temperatures, and fish and wildlife habitat functions. Ecosystem functions include critical 
or natural areas as well as urban ecosystem interactions and contributions. 
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Section 11. A new section entitled "Ecosystem Values" is hereby created, to be added 
to Chapter 5 KZC and codified as KZC 5.10.270. 7, to read as follows: 

.270. 7 Ecosystem Values 
The cultural, social, economic, and ecological benefits that are attributed to ecosystem functions. 

Section 12. KZC 5.10.321 is hereby amended to read as follows: 

.321 Fish and Wildlife Habitat Conservation Area 
Areas that serve a critical role in sustaining needed habitats for priority species and which, if 
altered, may reduce the likelihood that the species will persist over the long term. These areas 
may include, but are not limited to: neoessary for maintaining speoies in suitable habitats ·,¥ithin 
their natural geographio distribution so that isolated subpopulations are not oreated. These areas 
inolude: 

1. Ecological systems, communities and habitats including seasonal ranges, breeding 
habitat, winter ranges, and movement corridors associated with A:-0as with \'thioh state or I 

federally designated endangered, threatened, and sensitive species have a primary association; 

2. "Habitats of local importance" associated with species found to be locally important by 
the City or King County Areas with whioh speoies of looal importanoe ha¥e a primary assooiation; 

3. Naturally occurring ponds under 20 acres and their submerged aquatic beds that provide ! 

fish or wildlife habitat, including those artificial ponds intentionally created from dry areas in order 1 

to mitigate impacts to ponds; 

4. Waters of the state, including lakes, rivers, ponds, streams, inland waters, underground • 
waters, and all other surface waters and watercourses within the jurisdiction of the state of 
Washington-:~ 

5. These areas do not include such artificial features or improvements such as irrigation 
delivery systems, infrastructure, or canals, drainage ditches that lie within the boundaries of and 
are maintained by a port district or an irrigation district or company. 

Section 13. A new section entitled "Fish Habitat" is hereby created, to be added to : 
Chapter 5 KZC and codified as KZC 5.10.321.5, to the KZC to read as follows: 

.321.5 Fish Habitat 
Habitat which is used by any fish species at any life stage at any time of the year, including : 
potential habitat likely to be used by fish, which could reasonably be recovered by restoration or : 
management, as defined in WAC 220-660-030 (52). 

Section 14. KZC 5.10.327.10, entitled "Functions and Values/ is hereby repealed. 

Section 15. A new section entitled "Geotechnical Technician" is hereby created, to be 
added to Chapter 5 KZC and codified as KZC 5.10.329, to read as follows: 

.329 Geotechnical Technician i 
A non-licensed geotechnical professional working under the supervision of a geologically i 
hazardous area qualified professional. 
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Section 16. KZC 5.10.346.6 is hereby amended to read as follows: 

.346.6 Habitats and Species of Local Importance 
1. The priority habitats and priority species present within the City which are identified in the 
Washington Department of Fish and Wildlife's Priority Habitats and Species (PHS) list and 
maps; and 

2. Any species of local concern designated by the City pursuant to KZC 90.95(8) due to 
their population status or their sensitivity to habitat manipulation, \'Jhioh will be listed here. 

Section 17. KZC 5.10.442, entitled "Isolated Wetland," is hereby repealed. 

Section 18. A new section entitled "Isolated Critical Area Buffers11 is hereby created, to 
be added to Chapter 5 KZC and codified as KZC 5.10.443, to read as follows: 

.443 Isolated Critical Area Buffer" 
An area located within the regulated buffer where natural drainage, soil connectivity, or habitat 

1 

corridors have been disconnected from the critical area due to legal development activity. • 

Section 19. KZC 5.10.536. 7 is hereby amended to read as follows: 

.536. 7 Moderate Landslide Hazard Areas 
Areas with slopes between 15 percent and 40 percent over a height of at least 10 feet, which do 1 

not meet the definition of high landslide hazard area. 

Section 20. KZC 5.10.539 is hereby amended to read as follows: 

.539 Monitoring 
Evaluating the impacts of de,,elopment proposals on the biologioal, hydrologioal, and geologioal 
elements of suoh systems and assessing the periormanoo of required mitigation measures both 
development and mitigation projects on critical area functions based on systematic process of 
observing. measuring and evaluating project success through the collection and analysis of data 
by ,,arious methods to assess if plans align with project goals, and no net loss requirements. 
Monitoring a project should track against established performance indicators, milestones, or 
timelines, and identify risks or issues to meeting those for the purpose of understanding and , 
dooumenting ohanges in natural eoosystems and features. Monitoring must includes gathering 
baseline data to assess change. 

Section 21. A new section entitled "No Net Loss" is hereby created, to be added to 
Chapter 5 KZC and codified as KZC 5.10.567, to read as follows: 

.567 No Net Loss . 
A standard established by the Shoreline Management Act and the Growth Management Act in 
Washington State to protect the ecological functions of critical areas such as wetlands, streams, 
and shorelines. The objective of the no net loss requirements is to ensure no overall reduction 
in existing ecosystem functions and values. New development must use mitigation sequencing 
to avoid further degradation of critical areas functions through protection of existing areas, repair 
of degraded areas or compensating to offset unavoidable impacts to critical areas through an , 
approved regional approach to maintain critical area functions and values pursuant to WAC 365-
196-830 as amended. 

Section 22. KZC 5.10.627, entitled Out-of-Kind Wetland Compensation or Mitigation, is , 
hereby repealed. 
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Section 23. KZC 5.10.651 is hereby amended to read as follows: 

.651 Pervious Surface 
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As opposed to impervious surfaces, these are surfaces that allow, water to infiltrate into the 
ground. Pervious surfaces include pervious paving, lawn, landscaping, uncompacted bare 
ground, wood chips, pasture and native vegetation areas. For the purposes of compliance with 
storm water development regulations, impervious and pervious surfaces are defined pursuant to 
Chapter 15.52 KMC. 

Section 24. A new section entitled "Priority Habitat" is hereby created, to be added to 
Chapter 5 KZC and codified as KZC 5.10.690, to read as follows: 

.690 Priority Habitat 
Priority Habitat means a habitat type with unique or significant value to many species. An area 
identified and mapped as priority habitat has one or more of the following attributes: 
comparatively high fish and wildlife density, comparatively high fish and wildlife species diversity, 
important fish and wildlife breeding habitat, important fish and wildlife seasonal ranges, important 
fish and wildlife movement corridors, limited availability, high vulnerability to habitat alteration, 
and unique or dependent species. Habitat and Species of Local Importance and Fish and Wildlife 
Habitat areas may be regulated as priority species habitat. 

Section 25. A new section entitled "Priority Species" is hereby created, to be added to 
Chapter 5 KZC and codified as KZC 5.10.691, to read as follows: 

.691 Priority Species 
Priority Species means fish and wildlife species requiring protective measures and/or 
management actions to ensure their survival. A species identified and mapped as a priority 
species in the WDFW Priority Habitat and Species (PHS) program in Washington fit one or more 
of the following criteria: State-listed candidate species, vulnerable aggregations, and Species of 
recreational, commercial, and/or Tribal importance. 

Section 26. KZC 5.10. 7 48 is hereby amended to read as follows: 

.748 Qualified Critical Area and Shorelines Professional 
A qualified professional for critical areas and shorelines projects shall have a minimum of five (5) 
years of experience in the pertinent scientific discipline and experience in preparing critical area 
or shoreline reports. A qualified critical area or shorelines professional must have obtained a 
Bachelor's degree in biology, engineering, geology, environmental studies, fisheries, 
geomorphology, soil science. ecology. botany.or other a related field related to their expertise. 
The Planning Official may require professionals to demonstrate the basis for qualifications and 
shall make the final determination as to qualifications. A qualified professional must meet the , 
following additional specific professional requirements, dependent upon the type of critical area 
or the type of work required en the subject preperty er shereline prejeot tf:iat is prepesed: 

1. Wet.lands and streaFRs Qualified Professional: Shall be certified as a professional 
wetland scientist (PWS); through the Society of Wetland Scientists, and 

a. Shall have additional course work beyond their bachelors focused on wetland 
ecology. wetland delineation or similar; and 
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b. Have at least five (5) years of full-time work experience as a wetland professional. 
including delineating wetlands 1:1sing the state or federal ff!lan1:1als, preparing wetland 
reports, conducting functionfil_assessments, and developing and implementing 
wetland mitigation plans. 

2. Fish and Wildlife and Priority hHabitat eConservation aAreas Qualified Professional: A 
professional biologist,-meeting the requirements below relevant to the project. with a degree 
in biology, or a related degree, with eMperienoe preparing reports for the rele,,ant type of 
species. 

a. For Priority Habitat Conservation areas: Bachelor's degree in related field and three 
(3) years Wildlife biology or fisheries experience, with experience preparing reports 1 

for the relevant type of species and local expertise in stream verifications; 

b. For buffer mitigation planning: At least five (5) years of experience designing, 
installing, and monitoring restoration or mitigation projects for wetlands, streams or : 
other critical areas and experience preparing restoration plans and monitoring , 
reports, and incorporating adaptive management concepts. 

3. Geologically hazardous area qualified professional: A professional engineer, geologist or 
hydrogeologist, licensed in the state of Washington, with experience analyzing geologic, 
hydrologic, and groundwater flow systems, and who has experience preparing reports for the 
relevant type of hazard. 

4. Shorelines and Stream Qualified Professional: A professional engineer, geologist or I 

hydrologist, licensed in the state of Washington, and 3 year!s: experience of shoreline 
stabilization measures, or riparian design in Pacific Northwest environments. an ad>1anced 
degree in biology. or a related degree, and incl1:1ding a professional ,.vetland scientist, a 
certified arborist, or a shoreline designer or other consultant faff!liliar with lakeshore 
processes and shore stabili~ation. 

Section 27. A new section entitled "Riparian Management Zone" is hereby created, to be 
1 

added to Chapter 5 KZC and codified as KZC 5.10.812, to read as follows: • 

.812 Riparian Management Zone 
The zone of influence surrounding and including a stream that protects riparian ecosystems and 
may provide or repair riparian functions such as wildlife habitat, stormwater interception and 
filtration, and stream shade, and cooling. The RMZ is based off of BAS and local influence. The 
RMZ is measured similarly to riparian buffers from the ordinary high-water mark, or in few cases, 
from the edge of the Channel migration zone (see WAC 365-190-030). 

Section 28. KZC 5.10.898 is hereby amended to read as follows: 

.898 Stream Types 
Streams shall be typed pursuant to WAC 222-16-030 and 222-16-031. 

1. Type F water: means segments of natural waters, other than type S waters, which are 
within the bankfull widths of defined channels and periodically inundated areas of their 
associated wetlands, or within lakes, ponds, or impoundments having a surface area of 0.5 , 
acre or greater at seasonal low water and which are known to be used by fish or meet the 
physical criteria to be potentially used by fish, contain fish habitat or are described by one of 
the four categories not commonly found in Kirkland pursuant to WAC 222-16-030, as 
amended':' Type 2 and 3 waters are considered Type F waters pursuant to WAC 22.16.031. 

7 



,..._ 330 
331 
332 
333 
334 

335 
336 
337 
338 
339 
340 
341 
342 
343 
344 
345 
346 
347 
348 
349 
350 
351 
352 
353 
354 
355 
356 
357 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 
368 
369 
370 
371 
372 
373 
374 
375 
376 
377 
378 
379 
380 
381 

0-4918 

2. Type Np-water: means all segments of natural waters within the bankfull widths of defined 
channels that are not perennial nonfieh haeitat streaFAe consisting of, Perennial etreaFAe are 
flowing waters that do not go dry any time of a year of normal rainfall and include the 
intermittent dry portions of the perennial channel below the uppermost point of perennial flow 
pursuant to WAC 222-16-030, as amended, or 

3. T·me Ns: FAoane all segFAents of natural waters within the ean!Gull ·.vidth of tho defined 
channels that are not Typo F, or Np waters. These are seasonal, nonfish habitat streams in 
which surface flow is not present for at least some portion of a year of normal rainfall and are 
not loaated downstreaFA froFA any streaFA reaoh that is a Type Np water. Ns waters FAust ee 
physically connected by an above-ground channel system to Type F, or N~ waters pursuant ' 
to WAC 222-16-030, as amended. Type N waters do not meet the physical criteria of a Type 
F stream and have been proven not to contain fish. Type N Waters consist of both Type Np 
and Ns waters and can be classified as Type 4 and 5 waters pursuant to WAC 22.16.031. 

Section 29. A new section entitled "Waters of the State" is hereby created, to be added 
to Chapter 5 KZC and codified as KZC 5.10.976.1, to read as follows: 

.976.1 Waters of the State 
All waters defined as "surface waters of the state and "waters of the state'' within the State of 
Washington, including lakes, rivers, ponds, streams, inland waters, underground water courses, ' 
and all other waters per RCW 90.48.020. 

Section 30. A new section entitled "Watershed Approach" is hereby created, to be added , 
to Chapter 5 KZC and codified as KZC 5.10.978, to read as follows: 

.978 Watershed Approach 
An analytical process for making compensatory mitigation decisions that support the 
sustainability or improvement of wetlands in a watershed. It involves consideration of watershed 
needs, and how locations and types of compensatory mitigation projects address those needs. 
A landscape perspective is used to identify the types and locations of compensatory mitigation 
projects that will benefit the watershed and offset losses of wetland functions and services 
caused by authorized activities. The watershed approach may involve consideration of 
landscape scale, historic and potential wetland conditions, past and projected wetland impacts 
in the watershed, and terrestrial connections between wetlands when determining compensatory 
mitigation requirements. 

Section 31. KZC 5.10.988.15 is hereby amended to read as follows: 

.988.15 Wetland Mitigation Bank 
A site certified under WAC 173-700 where wetlands are restored, created, enhanced, or in 
exceptional circumstances, preserved, expressly for the purpose of providing compensatory 
mitigation in advance of unavoidable impacts to wetlands or other aquatic resources that typically 
are unknown at the time of certification to compensate for future, permitted impacts to similar 
resources. 

Section 32. A new section entitled "Wetland Non-Federally Regulated" is hereby created, 
to be added to Chapter 5 KZC and codified as KZC 5.10.988.21, to the KZC to read as follows: 

.988.21 Wetland Non-Federally Regulated 
A wetland that is not jurisdictional under the federal Clean Water Act. Sometimes referred to as 
"isolated wetlands," these wetlands remain regulated under state and local laws and rules, 
whether or not they are protected by federal law. 
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Section 33. KZC 85.1 0 is hereby amended to read as follows: 

85.1 O Applicability 
1. General - This chapter applies to any property that contains any of the following hazard 
areas as defined in Chapter 5 KZC:, inoh:1sing those sho'.'m on oritioal areas FRaps relating to 
this ohapter: entitles "Lansslise Susoeptibility" ans "Liquefaotion Potential": 

a. An erosion hai!ars area. Erosion Hazard Areas 

b. /\ lansslise hai!ars area. Landslide Hazard Areas (including high and moderate 
landslide hazard areas) 

c. A seisFRio h~ara area. Seismic Hazard Areas (including liquefaction potential} 

2. In determining the applicability of this chapter. the Planning Official may request a 
memorandum prepared by a Qualified Critical Areas Professional which evaluates the 
applicability of the definitions of Moderate Landslide Hazard and High Landslide Hazard. If 
the Planning Official concurs with the findings, no further action otherwise required by this 
chapter will be required. Nothing in this section or in the provided memo obligates the 
Planning Official to waive any portion of this chapter. 

~2. Conflict with Other Provisions of this Code - The provisions of this chapter supersede 
any conflicting provisions of this code. The other provisions of this code that do not conflict 
with the provisions of this chapter apply to property that contains a geologically hazardous 
area. If more than one (1) provision of this chapter applies to the subject property because 
of the presence on the subject property of more than one (1) type of geologically hazardous 
area, then the regulations that provide the greatest protection from the hazardous area shall 
apply to the area governed by multiple regulations. 

~- SEPA Compliance - Nothing in this chapter or the decisions made pursuant to this 
chapter in any way affect the authority of the City to review. approve, condition, and deny 
projects under SEPA. 

Section 34. KZC 85.12 is hereby amended to read as follows: 

85.12 Critical Area Maps 
The City!& maintains critical area maps relating to this chapter are entitles "Lansslise 
Susoeptibility" ans "Liquefaotion Potential." The City also maintains and general FRapping of other 
known critical areas. These maps and other available resources ( such as topographic maps, 
soils maps, and aerial photos) are for reference only. intenses only as guises. They sepiot the 
appro:>EiFRate looation ans e~ent of known oritioal areas. SoFRe oritioal areas sepiotes in these 
resouroes FRay no longer e*ist ans oritioal areas not sho'Nn in these resouroes FRay ourrently be 
present. The maps show the inferred locations of geologic hazard areas based on regional 
mapping and may not coincide with geologic hazard areas as defined in Chapter 5 KZC. The 
maps are intended to be used as a screening tool to identify potential geologic hazard locations. 
The presence or absence of a geologic hazard area shall be based on a geologic hazard area 
definition provided in Chapter 5 KZC. The presence and risks of geologic hazards must be 
determined through site-specific studies such as a geotechnical investigation. The provisions of 
this chapter and the findings of a geotechnical report and review of the report by the City take 
precedence over the City's mapping in regard to identification and mitigation of potential geologic 
hazards. Site-specific geologic hazard studies shall be conducted prior to approval of 
development. land surface modification, utility installation, or other activities to determine 
e't<aluate if a geologic hazard area aotually exists, and to assess suitable options for hazard 
mitigation, if appropriate. 
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Section 35. KZC 85.20 is recodified within the same chapter as a new section KZC 85.16 
with no amendments, so it reads as follows: 

85.16 Required Review 
1. General - Except as specified in subsection (2) of this section, the Planning Official will 
review and decide upon any proposed development activity within a geologically hazardous 
area. 

2. Other Approval Required - If the proposed development on the subject property requires 
approval through Process I, IIA, or 118, described in Chapters 145, 150, and 152 KZC, 
respectively, the proposed development activity within the geologically hazardous area will 
be reviewed and decided upon as part of that other process. 

3. The decision on a proposed project shall be to approve, deny or approve with conditions. 

4. The City may modify any decision, prior to completion of the project, made under this 
section when it has been determined that physical circumstances have markedly and 
demonstrably changed on the subject property or the surrounding areas as a result of natural 
processes or human activity. This authority does not include requiring removal of structures 
or additions to structures that have been legally constructed under this decision. 

Section 36. A new section entitled "Exemptions" is hereby created, to be added to 
Chapter 85 KZC and codified as KZC 85.17, to read as follows: 

85.17 Exemptions 
The consequences of failure for the following activities, improvements, and uses present a low-
level risk to property or persons (based on type of structure proposed, slope height, surrounding 
structures, and other characteristics) and are exempt from the provisions of KZC 85.16 through ' 
85.25 unless otherwise deemed non-exempt by the Planning Official due to special 
circumstances. 

1. Repair, maintenance, and replacement of existing decks, including the addition and or 
reconfiguration of footings, that do not increase the previously approved structure footprint. 

2. Repair, maintenance, or replacement of existing utilities. 

3. Installation of HVAC and similar types of mechanical equipment, including any hardscape 
surface beneath them, provided the total footprint is less than nine (9) square feet. 

4. Installation of fences, including permanent critical area markers, fencing, and signage 
required under KZC 90.190. 
5. Remodels within the footprint of an existing, legally constructed structure, including 
second story additions, provided that the project does not include any non-exempt, land-
disturbing development activity outside of the building footprint. 

Section 37. KZC 85. 15 is recodified within the same chapter as a new section KZC 85.19 
and further amended to read as follows: 

85.19 Required Information 
The City may require the applicant to submit some or all of the following information, consistent 
with the nature, aAEI extent, and phase of the proposed development activity, for any proposed 
de¥elopment aoti¥ity in a geologically hazardous area: 
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1. -~ topographic suFYey of the subject property, or the portion of the subject property 
specified ey the Planning Official, with w.(o (2) foot contour intervals. This R=tapping shall 
contain the follo'Ning inforR=tation: 

a. Delineation of areas containing slopes 15 percent or greater, and identification of 
slopes 4 O pereent af greater. 

e. '.t'Jetlands, stroaR=ts and lakes on or adjacent to the subject property. 

c. The location of storR=t drainage #acilities on the subject property. 

d. E>Eisting \fegetation, including size and typo of significant trees. 

1. Geotechnical Investigation - An geotechnical investigation, prepared by a qualified 
critical area professional geotechnical engineer licensed in '..'Vashington State or engineering 
geologist licensed in '.'Vashington State, to determine if a landslide hazard area or seismic 
hazard area exists on the subject property. A topographic survey (see KZC 85.19.3) is 
required to support the findings of a geotechnical investigation. The topographic survey 
requirement may be waived if the Planning Official can determine that no areas of the subject 
property meet the definition of a high or moderate landslide hazard area with the information 
otherwise provided in the investigation (e.g., there is evidence of erroneously mapped 
hazards resulting from human-made improvements). 

The investigation may be submitted prior to or along with any development permits. If the 
investigation identifies a geologically hazardous area on the subject property and 
development is proposed within that area or recommended setback, a geotechnical report 
shall be required in accordance with KZC 85.19.2 unless exempt under KZC 85.22.3. 

3-2. Geotechnical Report - A geotechnioal report, prepared by a geologically hazardous area 
qualified professional geotechnical engineer licensed in Washington State or engineering 
geologist licensed in '.'Vashington State, required for development activity within a 
geologically hazardous area showing and including the following information: 

1 

a. Report Abstract - A summary of the geotechnical report for the property where the 
development activity is proposed. At a minimum the abstract should confirm the 
presence of a geologically hazardous area on the subject property: describe the 
geologic conditions, type. and extent of the hazard; provide a hazard analysis; and 
identify all materials referenced in the preparation of the report (e.g., geotechnical 
investigation, development permit materials, etc.). 

b. Peer Review Exemption Analysis - Identify if the proposed development complies 
with any of the exemption criteria (see KZC 85.22.3) and is therefore exempt from 
third party peer review. 

Statement of Safety - Provided that risk associated with the project indicates that 
geologic hazards associated with the project can be mitigated, the report must include 
the following statement: "The proposed development can be undertaken safely as 
long as the measures/recommendations of the geotechnical report are incorporated 
into the project pans. 

d. Development Impacts - a:- A description of how the proposed development will or will 
not affect slope stability, surface and subsurface drainage, erosion, and seismic 
hazards on the subject property and other potentially impacted properties. 
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Slope Movement-Ir. Evidence, if any, of holocene or recent landsliding, sloughing, 
or soil creep. 

f:. Surface Water and Groundwater - &: The location of springs, seeps, or any other 
surface expression of groundwater, and the location of surface water or evidence of 
seasonal runoff or groundwater. 

9.:. Fill Areas - Eb- Identification of existing fill areas. 

h. Soil Description - e:- Soil description in accordance with the Unified Soil Classification 
Systems. 

L. Groundwater - t Depth to groundwater and estimates of potential seasonal 
fluctuations, if applicable to the project. 

1. Subsurface Exploration Logs - Subsurface exploration logs that assess geologic 
hazards at the site, meaning that soil descriptions on the logs shall be in accordance 
with the Unified Soil Classification System. In addition, the logs shall also identify 
each of the geologic units encountered (e.g., fill, Vashon lodgement till, Vashon 
advance outwash). 

k. LiDAR Map - J:r. If the subject property is located within 100 feet of a high landslide 
hazard area, then a current LiDAR-based shaded relief map of the project area and 
a discussion of the qualified critical area professional lioenseEi geoteot=mioal 
professional interpretation of this mapping must be provided. 

1. Quantitative Slope Stability Analysis - h- Results of a quantitative slope stability 
analysis for any project involving development within a horizontal distance "H" of a 
high landslide hazard area where "H" is equal to the height of the slope within the 
high landslide hazard area or 50 feet, whichever is greater. The evaluation of slope 
stability under seismic conditions shall be based on a site adiusted peak horizontal 
ground acceleration {PGAm} with a two percent in 50-year probability of exceedance 
as defined equal to one half of the peak horii!ontal grounEi aooeleration with a t\'10 (2) 
peroent in aQ year probability of oMoeeEianoo as defined in the current version of the 
International Building Code. The design acceleration used for analysis shall be equal 
to not less than one-half of the PGAm, unless it can be demonstrated that further 1 

reduction can be justified based on slope-specific conditions, such as ground motion 
incoherence {i.e. wave scattering}. Alternatively, a design acceleration based on a , 
site-specific seismic site response analysis may also be used, provided that it is , 
justified by supporting documentation. 

m. Historic Landslide Activity -t,- A discussion of the presence or absence of site features 
potentially indicative of historic landslide activity or increased risk of future landslide 
activity. Such features include, but are not limited to, tree trunk deformation, emergent 
seepage, landslide scarps, tension cracks, reversed slope benches, hummocky 
topography, vegetation patterns, and area stormwater management practices. 

!1. Seismically Induced Settlement - Estimate of the magnitude of seismically induced 
settlement that could occur during a seismic event for any project involving 
development within a seismic hazard area. Estimation of the magnitude of seismically 
induced settlement shall be based on a peak horizontal ground acceleration based 
on a seismic event with two (2) percent in 50-year probability of exceedance as 
defined in the current version of the International Building Code. This requirement 1 
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may be waived if it can be demonstrated that construction methods will mitigate the ' 
risk of seismically induced settlement such that there will be no significant impacts to 
life, health, safety and property. 

I. A s1;1mmar;« or abstraot of tl=le geoteol=IAioal re13ort fer tl=le pro13erty \'tl=lere tl=le 
de,1elopmeAt aotivity is proposed. Tl=lo abstraot sl=lall at a miAim1;1m iAol1;1do tl=le typo of 
l=la~ard, oK-teAt of tl=lo l=la~ard, ha~ard aAalysis aAd goologio ooAditioAs. 

m. The geoteohAioal report shall state that the projeot oaA be 1;1ndertaken safely as 
loAg as tl=lo meas1;1restreoommondations of the geoteohnioal report are inoorporatod 
iAto the 13rojeot plans. 

o. Geotechnical reports that include recommendations consistent with the practice of 
engineering, as defined in RCW 18.43.020, including but not limited to recommended 
allowable foundation soil bearing pressures, pile capacities, lateral earth pressures, 
and modular block wall design must be signed and sealed by a professional engineer. 

Q:. 4:-Geotechnical f-Recommendations,.:.13re13ared by a geoteohAioal eAgiAeer lioensed 
in \'\'ashington State or engineering geologist lioensed in 'Nashington State, 
Recommendations for special engineering or other mitigation techniques appropriate 
for the hazard area, along with an analysis of their impact of how those teohniq1;1es 
will affeot on the subject property. adjacent properties, and any other potentially 
impacted properties, including discussions and recommendations on the following: 

1) &-The present stability of the subject property, the stability of the subject 
property during construction, the stability of the subject property after all 
development activities are completed and a discussion of the relative risks 
and slide potential relating to adjacent and other potentially impacted 
properties during each stage of development. 

2) &:-Location of buildings, roadways, and other improvements consistent . 
with the construction drawings submitted to the City for purposes of the related ' 
permit review{s}. 

3) e.-Grading and earthwork, including compaction and fill material 
requirements, use of site solids as fill or backfill, imported fill or backfill 
requirements, height and inclination of both cut and fill slopes and erosion 
control and wet weather construction considerations and/or limitations. 

4) Eb- Foundation and retaining wall design criteria, including bearing layer(s), 
allowable capacities, minimum width, minimum depth, estimated settlements 
(total and differential), lateral loads, and other pertinent recommendations. 

5) a:- Surface and subsurface drainage requirements and drainage material 
requirements. 

6) Assessment of seismic ground motion amplification and liquefaction 
potential. 

7) Identify areas of the subject property. if applicable. including structure 
setbacks from geologically hazardous areas, where development activity 
could significantly impact the subject property or adjacent properties (e.g., 
slope stability, increased erosion, sedimentation, etc.} and should therefore 
be restricted. 
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8) Vegetation recommendations including required revegetation and/or 
restrictions on removal of trees or vegetation within the geologically 
hazardous area. 

9) ~Other measures recommended to reduce the risk of slope instability. 

10) l=h--Any additional information believed to be relevant by the geotechnical 
engineer preparing the recommendations or requested by the Planning 
Official. 

3. A topographic survey of the subject property, or the portion of the subject property specified 
by the Planning Official, with two (2) foot contour intervals. This mapping shall contain the 
following information: 

.2:. Delineation of areas containing slopes 15 percent or greater, and identification of 
slopes 40 percent or greater; 

b. Wetlands, streams and lakes on or adjacent to the subject property: 

Q:. The location of storm drainage facilities on the subject property: and 

d. Existing vegetation, including size and type of regulated trees. 

Section 38. KZC 85.22 is hereby amended to read as follows: 

85.22 Peer Review . 
1. High Landslide Hazard Areas - For projects that would disturb land located in high 
landslide hazard areas, aneJ inoh:1ding those areas ,.,,,ithin a horizontal distanoe "H'1 eet1:1al to 
the height of the slope or 6Q feet, is greater, the City shall require applicant funding 
of a qualified critical area professional lioensed in V'lashington State geoteohnioal engineer 
or lioenseeJ in Washington State engineering geologist, selected and retained by the City 
subject to a third party contract, to review the geotechnical report and recommendations. 

2. Moderate Landslide Hazard Areas - For projects that would disturb land located in te 
•.vhioh s1:1bseotion (1) of this seotion is not applioable b1:1t that are leoated within moderate 
landslide hazard areas or-a-seismic hazard area§, the City shall normally require applicant 
funding of a qualified critical area professional lioensed in 'Nashington State geoteohnioal 
engineer or lioensed in VVashington State engineering geelogist selected and retained by the 
City subject to third party contract, to review the geotechnical report and recommendations 
unless exempt under KZC 85.22.3. The Planning Offioial may wai•,e the thireJ party revie'N 
req1:1irement in so1T1e oases. G1:1idanoe oriteria to be oonsidered by the Planning Official when 
eval1:1ating if third party re•,iew 'Nill be wai,,ted, inol1:1eJe, b1:1t is not neoessarily lilTliteeJ to, any of 
the following: 

a. City staff have the teohnioal e>Epertise of ooeJe req1:1irements aneJ knowledge of best 
praotioe to revie•.v the s1:1b1T1itted geoteohnioal 1T1aterials; 

b. The oonseet1:1enoes of fai11:1re present a low level of risk (e.g., type of str1:1oture proposed, 
slope height, s1:1rro1:1neJing topography or str1:1ot1:1res); 

o. There is not any presenoe of known, reoent landslieJe aotivity (i.e., anytime after the 
last oontinental glaoiation, d1:1ring the Holooene period) that presents a potential 
heighteneeJ landslide hazareJ risk; 
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eJ. StoFFAwater infiltration or storAWJater faoilities that oeuleJ potentially impact slope 
stability are not proposeeJ; or 

e. Slopes that are the result ef legally peFFAitteeJ graeJing aoti¥ity. 

3. Peer Review Exemptions - The following activities, improvements, and uses are exempt 
from third party peer review when located within a moderate landslide hazard area and do 
not utilize a site-specific seismic site analysis as permitted by KZC 85.19.2.1. unless a waiver 
is granted pursuant to subsection 85.22.3.d: 

a. New decks or additions to existing decks: 

b. Retaining walls less than 4 feet in height that do not support a surcharge; 

c. Structures less than 200 square feet such as a tool shed, greenhouse, or other 
structure not intended for human occupancy: 

d. The Planning Official may also waive third party peer review for development proposals 
not listed in subsection 3 based on, but not limited to, the following guidance factors: 

1) Best practices and code requirements used to review the submitted 
geotechnical materials; 

2) The consequences of failure present a low level risk (e.g., type of structure 
proposed, slope height, surrounding topography, or structures): 

3) There is not any presence of known, recent landslide activity (i.e., anytime after 
the last continental glaciation, during the Holocene period) that presents a 
potential heightened landslide hazard risk; 

4) Stormwater infiltration or stormwater facilities that could potentially impact 
slope stability are not proposed; and 

5) Slopes that are the result of legally permitted grading activity. 

~- For projects subject to peer review, the recommendations of the peer review shall be 
addressed in a revised geotechnical report {or supplement to the originally prepared report). 

Section 39. KZC 85.25 is hereby amended to read as follows: 

85.25 Performance Standards 
(See also Chapter 95 KZC) 
As part of any approval of development in a landslide hazard area or seismic hazard area, the 
City may require the following to protect property and persons: 

1. Implementation of the geotechnical recommendations to mitigate identified impacts and 
geologic hazards, including the retention of trees, shrubs, and groundcover, and if applicable, 
the immediate implementation of a revegetation plan. 

2. Written acknowledgment from the qualified critical area professional lioenseeJ in 
'A'ashington State geoteohnioal engineer er lioenseeJ in \'\'ashingten State engineering 
geologist who prepared the report required by KZC 85.19 that they have reviewed the 
project plans and that they conform to their recommendations. 

3. That a qualified geotechnical professional, or geotechnical technician, working under the 
supervision of a qualified critical area professional geeteohnioal engineer licensed in 
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'A'a~hington State or engineering geologist lieenseet in '.'\'ashington State, be present on site 
dunng land surface modification and foundation installation activities, and submittal by a 
qualified critical area professional geoteehnieal engineer lieenseet in 'A'ashington State or 
engineering geologist lieenseet in '.''lashington State of a final report prior to occupancy, 
certifying substantial compliance with the geotechnical recommendations and geotechnical-
related permit requirements. 

4. Specifically engineered foundation and retaining wall designs. 

5. The review of all access and circulation plans by the Department of Public Works. 

6. Limitation or restriction of any development activity that may: 

a. Significantly impact slope stability on the subject property or other properties; 

b. Significantly alter drainage patterns in a manner that would adversely impact the 
subject property or other properties; 

c. Cause serious erosion hazards, sedimentation problems or landslide hazards on the 
subject property or other properties; or 

d. Cause property damage or injury to persons on or off the subject property. 

7. If a quantitative slope stability analysis is required with the geotechnical report, as 
specified in KZC 8a:4e 85.19(3)(iD, the proposed development shall provide a factor of safety 
of at least 1.5 for static conditions and at least 1.1 for seismic conditions. The use of a 
deformation analysis to justify a reduced minimum factor of safety for the seismic case may 
be considered by the City on a case-by-case basis and will be subject to the peer review 
provisions of KZC 85.22. 
8. Dedication of one (1) or more natural greeneelt proteeti),e slope protection easements or 
tracts. 

Section 40. The title of Chapter 90 of the KZC is hereby amended to read as "Critical 
Areas: Wetlands, Streams, Minor Lakes, Fish and Wildlife Habitat Conservation Areas, Priority 
Habitat, And Frequently Flooded Areas." 

Section 41. KZC 90.05 is hereby amended to read as follows: 

90.05 User Guide 
The regulations in this chapter apply to activities, uses, alterations, work, and conditions in or 
near any wetland, stream, minor lake, fish and wildlife habitat conservation areas, or frequently 
flooded area~ and their associated buffers. These regulations add to and in many cases 
supersede other City regulations. Anyone interested in conducting any development activity on 
or near one of these critical areas; wanting to participate in the City's decision on a proposed 
development under this chapter; or wishing to have a determination made as to the presence of 
one of these areas on their property, should read these regulations. 

For properties within jurisdiction of the Shoreline Management Act, the regulations in Chapter 83 
KZC shall be met. Chapter 83 KZC contains wetland, stream and flood hazard reduction 
regulations for properties located within its jurisdiction. However, regulations contained in this 
chapter that are not addressed in Chapter 83 KZC continue to apply, such as performance 
security I dedication and liability 
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Section 42. KZC 90.15 is hereby amended to read as follows: 

90.15 Applicability 
1. General - These regulations apply to land within the City of Kirkland that contains any of 
the following: 

a. Wetlands; 

b. Streams; 

c. Minor lakes; 

d. Fish and wildlife habitat conservation areas; 

e. Frequently flooded areas; and 

f. Vegetative buffers required for the above. 

2. Conflicting Provisions - The regulations in this chapter supersede any conflicting . 
regulations in the Kirkland Zoning Code other than applicable regulations in Chapter 83 KZC. 
For properties within the jurisdiction of the Shoreline Management Act, the regulations in 
Chapter 83 KZC supersede any conflicting regulation in this chapter. In all instances, if -If 
more than one regulation applies to the subject property, then the regulation that provides 
the greatest protection to critical areas shall apply. 

3. Modifications to Provisions in This Chapter - The regulations in this chapter may not be 
modified using other provisions in this code, such as but not limited to historic overlay J 

(Chapter 75 KZC), variances (Chapter 120 KZC), or planned unit developments (Chapter 
125 KZC), unless as specified in KZC 90.180, Reasonable Use Exception. 

4. Other Jurisdictions - Nothing in these regulations eliminates or otherwise affects the 
responsibility of an applicant or property owner to comply with all other applicable local, state, 
and federal regulations and permits that may be required. 

5. SEPA Compliance - Nothing in these regulations or the decisions made pursuant to these 
regulations affects the authority of the City to review, condition, and deny projects under the 
State Environmental Policy Act, Chapter 43.21 C RCW. 

Section 43. KZC 90.20 is hereby amended to read as follows: 

90.20 Critical Areas Maps and Other Resources 
The City maintains general mapping of kno1_•m critical areas. These maps and other available 
resources (such as topographic maps, soils maps, and aerial photos) are intended only as 
guides. They depiet the appro~dmate location anel e:>Etent of kno\'.«n critical areas. Some critical 
areas depicted in these resources may no longer exist and critical areas not shown in these 
resources may occur. The presence of critical areas on or near a parcel per KZC 90.105 triggers 
the requirements of this chapter regardless of whether or not a critical area or buffer is depicted 
on an official map. The pro,,«isions of this chapter anel tAe The findings ef-a from critical area& 
report§ and review of tl=te-report§ by the City take precedence over any map. the City's mapping. 
It is strongly advised that property owners and project applicants retain a qualified critical area 
professional to conduct site-specific studies for the presence of critical areas and related buffers. 
The City's map relating to this ehapter is entitleel "'Netlanels, Streams anel Minor Lakes" map. 
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Section 44. KZC 90.30 is hereby amended to read as follows: 

90.30 City Review Process 
1. Activities regulated by this chapter shall be considered using the following decision 

processes: 

2. 

Table 90.30.1 City Review Process 

Type of Action City Review Process Section 
Exemptions Activities permitted outright with oo minimal review process KZC 90.35 

and documentation/notification (or reviewed with underlying 
development or land surface modification permit) - no 
reviewfe~ 

Permitted Activities, Planning Official Decision KZC90.40 
Improvements and Uses Subject 
to Development Standards 
Exception - Public Agency and Planning and Building Director Decision KZC 90.45 
Public Utility 
Programmatic Permits - Public Planning Official Decision or Planning and Building Director KZC 90.50 
Agency and Public Utility depending on scope of project 
Wetland Modification Planning and Building Director- Process I, Chapter 145 KZC 90.60 

KZC 
Category IV Wetland Exceptions Planning Official Decision KZC 90.60 

Stream Modification Planning and Building Director - Process I, Chapter 145 KZC 90.70 
KZC 

Daylighting of Streams Planning Official Decision KZC90.75 

Stream Channel Stabilization Planning Official Decision KZC 90.85 

Moorage Facilities and Other Planning and Building Director- Process I, Chapter 145 KZC 90.90 
Improvements on Minor Lakes KZC 
Critical Area Determination Planning Official Decision &:>eteARiRatieA KZC 90.105 

Buffer Averaging Planning Official Decision KZC 90.115 

Limited Buffer Waiver Planning Official Decision KZC 90.120 

Reasonable Use Exception Planning and Building Director- Process I, Chapter 145 KZC 90.180 
KZC 

If a development, use or activity requiring approval through Planning Official or Process I 
pursuant to this chapter is part of a proposal that requires additional approval through 
Process IIA or Process 118, the entire proposal shall be decided upon using that other 
process. 

a. The decisional criteria for a permit reviewed under a Process I in this chapter shall be 
used for the Process IIA or Process 118 decision. 

b. The decisional criteria, standards and/or requirements for a decision reviewed under 
a Planning Official Decision in this chapter shall be used for the Process I IA or 
Process 118 decision. 
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Section 45. KZC 90.35 is hereby amended to read as follows: 

90.35 Exemptions 
The following activities, improvements and uses have little or no environmental impact, are 
temporary in nature, or are an emergency and are therefore exempt from the provisions of KZC 
90.40 through 90.225, unless otherwise determined by the Planning Official. 

An exemption does not give permission to degrade a critical area or ignore risk from natural 
hazards. All exempted activities shall use reasonable methods to avoid impacts to critical areas ! 

or their buffers. Any temporary damage to, or alteration of, a critical area or buffer shall be 
restored, rehabilitated, or replaced to prior condition or better at the responsible party's expense. 
Revegetation shall occur during the wet season, but no later than 180 days after the damage or 
alteration of the critical area or buffer occurred. Soil stabilization and erosion control shall be 
completed immediately after vegetation removal during the wet season. All other restoration or 
rehabilitation shall be completed within 60 days of the damage or alteration, unless otherwise 
approved by the Planning Official. 

The following activities, improvements.I. and uses are exempt: 

1. Repair and Maintenance of Structures - Repair and maintenance of existing legally 
established, functioning structures. This provision excludes public streets and utilities.1 

2. Public Streets - Repair, maintenance, reconstruction and minor expansion of existing public 
streets, including associated appurtenances, bike lanes, and sidewalks. 2• 5• 6 

3. Utilities - Repair and maintenance of utility structures and conveyance systems and their 
associated facilities including service lines, pipes, mains, poles, equipment and 
appurtenances - both above and below ground. Replacement, installation, or construction of 
new utility structures and conveyance systems and their associated facilities within existing 
improved rights-of-way, existing legally improved private roadways, utility corridors or the Cross 
Kirkland Corridor and Eastside Rail Corridor. This provision does not include upgrading electric 
facilities that exceed 115 KV or replacement of hazardous liquid pipelines that increase existing 
pipeline circumference, or installation of additional hazardous liquid pipelines. 3• 5• 6 

4. Demolition- Removal of structures in critical area buffers; provided, that all disturbed soils are 
de-compacted, stabilized and revegetated with appropriate native vegetation and at spacing 
intervals listed in the City's Critical Area Plant List using the vegetative buffer standards in KZC 
90.130 as a guideline for plant diversity and type. 
5. Existing Nonmotorized Trails - Repair and maintenance of existing, legally established 
nonmotorized trails, and their associated structures including the Cross Kirkland Corridor and 
Eastside Rail Corridor. 1 • 5 

6. Existing Landscaping - Landscape maintenance of legally established lawns and gardens; 
including mowing, pruning, weeding, and planting; provided, that such activities do not expand 
any further into critical areas or buffers, and excludes removal of signifioant regulated trees, and 
the use and application of chemical fertilizers, herbicides and insecticides comply with provisions 
in KZC 90.195. 

7. HVAC Equipment - Addition of HVAC equipment with a footprint of less than nine (9) square 
feet; provided, that: 

a. There is no feasible alternative location available; 
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b. It does not expand the area beyond legally established landscaping or improvements; ; 

c. It is not located in the critical area and is as far as possible from the critical area; 

d. Noise minimization techniques are incorporated per KZC 90.155. HVAC equipment 
shall be baffled, shielded, and/or enclosed to reduce noise as much as possible. Enst:JFe 
oomplianoe and e*oept that the Feoei,;ing propeFty shall also inolt:Jde the t:Jpland edge of 
the oritioal area bt:J#er; and 

e. It must meet the setback requirements in KZC 115.115. 

8. Site Investigative Work and Studies - Site investigative work and studies necessary for 
development permits, including geotechnical tests, water quality studies, wildlife studies, and 
critical area investigations; provided, that any disturbance of the critical area or its buffer shall be 
the minimum necessary to carry out the work or studies and the area must be restored with 
native vegetation after testing is done. Use of any mechanized equipment requires prior approval 
of the Planning Official and must avoid damage to the Critical Root Zone of landmark trees and 
minimize damage under the canopy of regulated trees. 

9. Public Restoration6 - Restoration of a critical area and its buffer through the manual and 
mechanical removal of nonnative invasive plant species, provided a program wide plan or 
agreement is in place for restoration that includes goals, timelines and proposed areas of work, 
and site plans are developed for individual sites and all of the following apply: 

a. The entire area cleared of plants must be revegetated with appropriate native 
vegetation and at spacing intervals listed in the City's Critioal Area Plant List using the 
Vegetative Buffer Standards in KZC 90.130 as a guideline for minimum plant diversity 
and type; 

b. Site specific restoration and implementation plans are developed to minimize erosion 
and steep slope impacts if +the subject property is not located in a high landslide hazard 
areaf, per KZC 85. All plans must minimize soil compaction and comply with erosion 
control requirements; 

c. No grading or filling is roqt:Jired will occur to remove nonnative invasive plants or 
revegetate with native species; 

d. Equipment used for restoration work shall be restricted to: 

.11 Hand removal equipment includes shovels, tillers, clippers, loppers, weed 
wrenches, and brush cutters and any handheld gas or electric equipment.:. 

2) Light-tracked or walk-behind mechanical equipment may be used for 
restoration work provided tree, native plant, and soil protection plan for the site is 
approved by the Planning Official. All plans must follow mitigation sequencing to 
minimize impacts to critical areas. ; e*oept that 

3) Other machinery GaA may be used if the machinery can access the buffer from 
an abutting paved f8aEl-surface without encroaching into the buffer+ or damaging 
overhanging vegetation. 

e. Mitigation for soil erosion must take place immediately. and R-replanting with native or 
climate-ready vegetation must take place immediately begin in the fall or winter planting 

20 



,..._ 872 
873 

874 
875 
876 
877 

878 
879 

880 
881 

882 

883 
884 
885 
886 
887 

888 
889 
890 

i--. 891 
892 

893 

894 
895 

896 
897 
898 
899 
900 

901 
902 
903 
904 

905 
906 
907 
908 

,-ii 909 
910 
911 

0-4918 

season and no later than 180 days following removal of invasive species to maximize the 
1 

potential for plant establishment: 

f. Goats may be used to remove invasive species only pro,1idod if.their use does not 
adversely affect stream or wetland functions and they are restricted from access to the 
wetland or stream. Use of goats may be limited or prohibited by the Planning Official in 
areas where trees and native vegetation is~ present and could be damaged; 

g. In all cases, nonnative, invasive species removal shall avoid impacts to trees and 
minimize impacts to other native species; and 

h. Community volunteers doing restoration must be under the direct supervision of City 
staff':'; and 

j. Pesticide and fertilizer applications must comply with requirements in KZC 90.195. 

10. Voluntary Private Restoration6 - Restoration of a critical area and its buffer not associated 
with development permitting. Restoration may include through the removal of regulated and 
non-regulated, nonnati¥o in>1asi¥0 plant speoies noxious weeds listed in the King County Noxious 
Weed List provided a notification to the Planning and Building Department is provided confirming 
aAEl all of the following apply: 

a. The entire area cleared of noxious weeds invasi,,o plants shall be revegetated with 
appropriate native vegetation and at a spacing interval ~and plant size listed in the 
City's Critioal J\roa Plant List aAEl using the vegetative buffer standards in KZC 90.130 
and the City's Native Plant list as guidelines for plant diversity and type. spacing. planting 
size, and cover; 

b. The subject property is not located in a high landslide hazard area; 

c. No grading or filling is required to remove nonnative invasive vegetation or revegetate 
with native species; 

d. A planting restoration plan must be submitted to the Planning Official for review and 
approval prior to any disturbance to the critical area and/or buffer. The plan must include 
the area to be restored, method of noxious weed removal, protection of existing trees and 
soil, a detailed native planting plan with a plant list and schedule for commencement and 
completion of the project; 

e. Restoration work shall be restricted to handheld equipment. Handhold equipment 
includes shovels, tmeFS; clippers, loppers, weed wrenches, and brush cutters and any 
handhold gas or electric equipment specified and approved in the plan: machinery such 
as walk-behind equipment, excavators and bulldozers is-are not allowed; 

f. Replanting \1,1ith nati•1e vegetation Covering exposed soil with wood chip mulch or other 
erosion control methods must take place immediately following removal of invasive 
species, and replanting with native vegetation must take place during the fall or winter • 
planting season within 180 days of invasive removal; 

g. /\II removed plant material shall be taken a>:.1ay from the site; and 1:>Plants that appear 
on the King County Noxious Weed List must be handled and disposed of according to a 
noxious weed control plan appropriate to that species; aAEl 
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h. In all cases, vegetation nonnati\«e, in'.«asive s13ecies removal shall aveiEl minimize 
impacts to native species and protect soil and trees:-:-

i. Management of nonnative, invasive species that are not on the King County Noxious 
weed list may be approved under limited circumstances by the Planning Official: and 

j. No pesticide or fertilizer applications are utilized. 

11. Storm Water Dispersion Flow Path - Creation or maintenance of a legally non-conforming 
vegetated flow path from a dispersion device that is located outside the critical area buffer and 
less than 100 ft from a stream. and that flows into the critical area buffer provided the buffer 
meets the vegetative buffer standards in KZC 90.130, and the design is part of an approved 
development permit. 

12. Other - Educational activities, scientific research, and passive outdoor recreational activities 
such as bird watching, fishing, and hiking, not including tFail building or clearing~ 

13. Emergency Activities - Emergency activities necessary to prevent an immediate threat to 
public health, safety, or welfare. Alterations shall be reported to the City within seven (7) days 
and include evidence of threat or imminent danger, including photographs of the threat, the 
structure and/or area that is being threatened, and close-ups of the temporary alterations. The 
City may require a permit to be obtained after-the-fact and require the critical area and its buffer 
to be fully restored in accordance with a critical area report and mitigation/maintenance plan.4 

Any restoration and mitigation actions shall occur within the timeframe established with the 
underlying permit, but in no case more than one (1) year from the date of the emergency. 

14. Beaver Management- Beaver management activities, provided the activity has an approved 
hydraulic project approval (HPA) from the WA Department of Fish and Wildlife and follows all 
requirements therein. 

15. Private maintenance activities required by the City of Kirkland to mitigate substantial flooding 
risk to public or private property. 

Notes: 

1 Repair and maintenance shall not increase the previously approved structure footprint or 
impervious or hardscape area, including paving and previously approved private roadways and 
driveways and parking areas within a critical area or its buffer, and shall not include foundation 
replacement. Foundation and complete structure replacement is regulated under KZC 90.185. 

2 Public street activities shall not increase the impervious area in the right-of-way, or reduce flood 
storage capacity in the critical area or critical area buffer. Public street activities in this provision 
also include expansion of pavement into existing impervious street shoulders. 
3 Utility activities shall not increase the impervious area in the right-of-way or private roadway or 
utility corridor or the Cross Kirkland and Eastside Rail Corridors (except utility poles), or reduce 
flood storage capacity in the critical area or critical area buffer. Replaced overhead electric 
utilities and their associated facilities shall not be exempt if the work results in additional 
vegetation disturbance of the critical area or its buffer because of ongoing required vegetation 
maintenance due to wider vegetation clearance requirements. Utility activities in this provision 
also include expansion of existing structures such as substations into existing impervious areas. 
4 Repealed. All restoration and mitigation actions shall occur within the timef.rame established 
with the underlying 13ormit, but in no oaso more than one (1) yoarfrom the date of the emorgenoy. 
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5 The construction drawings shall show the edge of the right-of-way, private roadway or utility 
corridor, and the existing impervious shoulder area. The drawings shall also specify that all 
affected critical areas and buffers shall be restored to their pre-project condition or better, 
including soil stabilization and revegetation. 
6 All activities shall be undertaken using best management practices as determined by the 
Planning Official and adhere to the Washington State Department of #fish and wWildlife seasonal 
restrictions on construction activities. as dotorff!lined t:,y the 'Nashington State DepartFRont of Fish 
and \'Vildlife. 

Section 46. KZC 90.40 is hereby amended to read as follows: 

90.40 Permitted Activities, Improvements or Uses Subject to Development Standards 
1. Permitted Activities, Improvements and Uses - Activities, improvements and uses identified 
in this section are permitted subject to the following approval and development standards. Those 
activities and uses not identified or not meeting the standards in this section may be proposed 
under other sections of this chapter. 

2. Process - The Planning Official shall review and decide on an application for a permitted 
activity or use. The general and specific standards in subsections (5) and (6) of this section along 
with the mitigation plan shall be conditions of approval. 

3. Decisional Criteria - The Planning Official may approve a permitted activity or use if it is 
determined that: 

a. There is no practical alternative location with less adverse impact on the critical area 
or its buffer based on a critical area report and mitigation sequencing pursuant to KZC 
90.145; 

b. The mitigation plan pursuant to KZC 90.145 sufficiently mitigates impacts; and 

c. The project plans meet the general and specific standards in subsections (5) and (6) 
of this section. 

4. Critical Area Determination and Report - The applicant shall submit a critical area 
determination pursuant to KZC 90.105 and a critical area report pursuant to KZC 90.110. 

5. Standards 

a. Application for permitted activities, improvements or uses identified in this section shall 
demonstrate that they meet the following standards except as noted in subsection (6) of 
this section. 

1) General mitigation requirements including mitigation sequencing pursuant to 
KZC 90.145; 

2) If located in a wetland or wetland buffer, requirements for wetland compensatory 
mitigation, pursuant to KZC 90.150; 

3) Implement a mitigation plan pursuant to KZC 90.145 and/or KZC 90.150; 

4) If located in a fish or wildlife habitat Q.C..§ priority species habitat conservation 
area, requirements of KZC 90.95; 
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5) Monitoring and maintenance requirements pursuant to KZC 90.160; 

6) Financial security requirements pursuant to KZC 90.165; 

7) Critical area markers, fencing and signage requirements pursuant to KZC 90.190; 

8) Dedication of critical area and buffers requirements pursuant to KZC 90.210; 

9) No adverse impact on water quality or conveyance or degradation of critical area 
functions and values; 

10) Structures and improvements located to minimize impacts to and removal of , 
signifioant regulated trees; and 

11 l Restoration of temporary disturbance areas associated with the work to pre-
project conditions or better shown on construction drawings and expeditiously done. 

12} Temporary impacts associated with disturbance in the critical area and buffer 
should first be avoided to the maximum extent possible and then limited to the 
minimum extent necessary per mitigation sequencing in KZC 90.145. 

b. Except as provided in subsection (5)(a) of this section, the list of permitted activities, 
improvements or uses are not subject to general standards pursuant to KZC 90. 105 
through 90.225. 

6. 1,List of Permitted Activities, Improvements and Uses -The following activities and uses may 
be permitted; provided, that the specific standards applicable to each activity or use and the 
general standards in subsection (5) of this section are met. 

a. Private Repair and Maintenance of Culverts 

*** 

1) Work limited to removing impediments to improve flow conveyance; 

2) Work must be done by hand; and 

3) Shall comply with Washington State Department of Fish and Wildlife's seasonal 
restriotions on instream work. in water work window and all applicable conditions 

1 
established under the Hydraulic Code per WAC 220-660. including obtaining a j 

Hydraulic Project Approval lHPA} if required. , 

d. Private and Public Utilities 

1) New sewer and storm water iines in critical area buffers where necessary to 
allow for gravity flow, provided they shall be located as far as possible from the 
critical area edge and there is no feasible location outside of the critical area 
buffer; 

2) New utilities in critical area buffers, other than addressed in subsection (6)(d)(1) 
of this section; provided, that: 

(a) The facility must &Rall-be 8Aly located in the outer 25 percent of the 
regulated buffer area, 
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3) New piped storm water outfalls and associated dissipation devices, such as 
flow spreaders and rock pads, within critical area buffers, provided: 

(a) Discharge of storm water outside of the buffer is not feasible as 
determined by the City; or 

(b) If property adjoining the buffer is a high erosion or high landslide 
hazard area gFOater tf:1an 15 peraent slope, a specific study by a 
geotechnical engineer or engineering geologist per KZC 85 must show 
that discharge outside of the buffer will cause slope instability or excessive 
erosion, and therefore the discharge needs to be in the buffer; aAEi 

(c) The outfall is located as far as possible from the critical area; and 

(d) LID treatments per KMC 15.52 are integrated to treat all stormwater 
discharging into any critical area or buffer less than 100 feet wide. 

4) Boring for utilities/utility corridor under a critical area, provided: 

(a) Not permitted in a Category I Wetland; 

(b) Entrance/exit portals must be located as far as possible from the critical 
area edge and may be allowed in the outer 25 percent of the critical area 
buffer when there is no feasible location outside of the critical area buffer; 

(c) Boring does not interrupt the ground water connection to the wetland 
or percolation of surface water down through the soil column; and 

( d) A specific study by a hydrologist is required to determine whether the 
ground water connection to the critical area or percolation of surface water 
down through the soil column will be disturbed; 

5) For City utility projects, financial security standards of KZC 90.165 are waived; 

6) For public utility projects, dedication of critical area and buffers requirements 
pursuant to KZC 90.210 may be waived if the Planning Official determines that 
they are not warranted; and 

7) For private and public utility projects, critical area markers, permanent fencing 
and signage requirements pursuant to KZC 90.190 may be waived if the Planning 
Official determines that they are not warranted. 

e. Private and Public lnstream Maintenance 

1) Work limited to removing inorganic debris, sediment, invasive vegetation and 
replanting of streambank with native vegetation to improve instream fish habitat, 
fish passage and flow conveyance; 
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2) Work must be done by hand. Hand removal equipment may include shovels, 
tillers, clippers, loppers, weed wrenches, and brush cutters, and any handheld 
gas or electric equipment; 

3) Public work may include machinery if it can access the buffer from an abutting 
paved surface roadway without encroaching into the buffer; 

4) Maintenance shall comply with Washington State Department of Fish and 
Wildlife's seasonal restrictions on stream work, andinol1:1ding state permit 
approvals; 

5) For public instream maintenance, financial security standards of KZC 90.165 
are waived; 

6) For public instream maintenance, dedication of critical area and buffers 
requirements pursuant to KZC 90.210 may be waived if the Planning Official 
determines that they are not warranted; and 

7) For private and public instream maintenance, critical area markers, permanent 
fencing and signage requirements pursuant to KZC 90.190 may be waived if the 
Planning Official determines that they are not warranted. 

f. Private and Public Restoration - Restoration of a critical area and its buffer when 
located in high landslide hazard areas and/or where grading is necessary for the removal 
of nonnative plants, provided: 

1) A planting restoration plan must be submitted to the Planning Official for review 
and approval prior to any disturbance. The plan must include the area to be 
restored, method of noxious weed removal, protection of existing trees and soil, 
a detailed native planting plan with a plant list and schedule for commencement 
and completion of the project. The entire area cleared of invasive plants shall be 
revegetated with appropriate native vegetation and at spacing intervals listed in 
the City's Critical Area Plant list, using the vegetative buffer standards in KZC 
90.130 as a guideline for plant diversity and typef 

2) The City may &Rall require a geotechnical im:estigation report for restoration in 
a high landslide hazard areas-pursuant to Chapter 85 KZC, aAEI if determined to 
be necessary by the Planning Official. The report may be required to include 
based an the in¥estigatian, a geoteohnioal reJ30rt witl=l--recommendations on 
special mitigation techniques or measures, alang witl=l an erasian control J3lan; 
slope stabilization and erosion control measures, and additional requirements 
identified in 90.35.9 and 10 as part of the restoration plan; 

3) Removal of invasive plant species and other restoration work shall be restricted 
to work by haAEi handheld equipment including use of shovels, tmeFs;, clippers, 
loppers, weed wrenches, and brush cutters and any handheld gas or electric 
equipment specified and approved in the plan.+ Goats or Machinery such as walk-
behind equipment. excavators and bulldozers i&-are not allowed unless 
specifically identified in the restoration plan. determined acceptable by a 
geotechnical investigation, and approved by the planning official: 

4) Covering exposed soil with wood chip mulch and implementation of other soil 
erosion measures must take place immediately following removal of invasive 
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species, and rReplanting with native or climate-ready vegetation must begin in 
the fall or winter planting season take plaoe within 180 days of invasive species 
removal iFRFRediately f.ollo1Ning reFR011al of in\«asi11e speoies to maximize the 
potential for plant establishment; 

5) For pl:lblio restoration, FRaohinery may be l:lsed if the l:lse of st:1oh eqt:1ipment is 
determined aooeptable by g the geoteohnioal in11estigation and/or report; For all 
projects, vegetation removal shall avoid and minimize impacts to native species, 
soils and trees: 

6) For public restoration, community volunteers doing restoration must be under 
the direct supervision of City staff; 

7) For private restoration, remo11ed invasive and non-invasive plant~ material shall 
be taken off the site; and plants that appear identified on the King County Noxious 
Weed List must be handled and disposed of according to a noxious weed control 
plan appropriate to that species. Management of nonnative, invasive species that 
are not on the King County Noxious weed list may be approved under limited 
circumstances by the Planning Official; and 

8) For public restoration, financial security standards of KZC 90.165 are waived. 

h. Public Streets - Widening of existing public streets in critical area buffers, provided: 

The street shall only be looated in the ol:lter 26 peroent of the bt:1ffer area; 

*** 

.11 2) Any necessary culvert modification or extension is designed to meet the 
Washington Department of Fish and Wildlife's Water Crossing Guidelines; 

3) Financial security standards of KZC 90.165 and dedication of critical area 
and buffers requirements pursuant to KZC 90.210 are waived; and 

ID. Critical area markers, permanent fencing and signage requirements 
pursuant to KZC 90. 190 may be waived if the Planning Official determines that 
they are not warranted. 

k. TeFRporary oonstrl:lotion impaots to wetland and stream bt:1ffers 1 provided: 

1) The impaot is the miniFAl:IFA neoessary f.or the task; 

2) The oonstrl:lotion is f.or an appro1,fed t:1se; and 

3) The bl:lffer area is fl:llly restored to preoonstFl:lotion oonditions imFRediately 
follo1Ning oompletion of oonstrl:lotion. 

Section 47. KZC 90.45 is hereby amended to read as follows: 

90.45 Public Agency and Public Utility Exceptions 
If strict application of this chapter would prohibit a development proposal by a public agency or 
public utility, the agency may apply for an exception pursuant to this section. 
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1. General - Prior to seeking approval through this section, the Planning Official in conjunction 
with a public agency or public utility shall first determine that: 

*** 

a. The project scope cannot be approved under KZC 90.60 for wetland modifications; 
KZC 90. 70 for stream modifications; KZC 90.67 for RMZ requirements, KZC 90.85 for 
stream channel stabilization; and KZC 90.95 for wildlife habitat conservation areas; and 

b. The project cannot meet the requirements under KZC 90.130, Vegetative· Buffer 
Standards; and KZC 90.140, Structure Setback from Critical Area Buffer; or any other 
provision in this chapter. 

c. The proiect can meet "no net loss" requirements through off -site or compensatory 
mitigation options pursuant to KZC 145 and 150. 

Section 48. KZC 90.55 is hereby amended to read as follows: 

90.55 Wetlands and Associated Buffer Standards 
\'Vetlands and assooiatod 13uffor standaFEls are pro>1ided in this seotion. The table below is a 
suR=tmary of the ,,•,etland regulations. More details are pro,1ided for soR=te of the regulations 
else¥.1here in this ohapter. 

Table 80.&&.1 1.•Jetlando and Aooeelaled Buffer Standards 

'A.fetland In aeeeFElanse 1,•~ith the 2Q14 Qepartment el Eselegy \&.%1shingten State 'AfeUand Rating System feF 'Afestem 
Classifisatien and \&.%lshingten, as Fe1.iised. \&.fellanel sateger:y and Faling shall be deteFmined thFeugh a suFYey and field 
RatiRg iA\1estigatien by a qualified sFillsal aFea pFefessienal appFetJed by the City as paFl el a sFitieal aFea FepeFl in 

fgC 8Q.11Q. 'Afelland Fating sategeFies shall net shange due te illegal medifisatien. 

'.'.Jetland In asseFElanse with the appFe1,ed feeleFal Elellneatien manual anel appllsable Fegienal supplemenls dessFibed 
l)elineatien in Wltt;; 173 22 Q36 and based en field in\1estigatien and a suFYey. See fgC SQ.11 Q. 
'I.Jetland Planning Qffisial makes deteFminatlen ii a i.\lelland andleF a buffeF eMist en the suajest pF8pefl}1, and ii se, its 
l)eteFminatien sategery, Fating, beundaFies and b1;1ffeF 1#iElth based en a FequiFed eFilisal aFea FepeFl puFSuant te 88.11 Q. 

In additien, tRe Planning QffiGial makes eleteFmlnallen II the standaFEI buffeF meals tRe b1;1ffeF vegetati'le 
standaFEls In fgC 8Q.13Q. 

'I.Jetland Buffer t\.felland BHffer 11.lldths 
'.Mdlh Standard 

WeUaREI BuffeF Width Based en Habitat Paints 
Categel}' 

36 habitat 67 habitat 88 habllat 
ptEr. pl&: pl&: 

Category I: 489-feet 489-feet 2,2i-feet 
Begs and 
'Nellands ef 
High 
CenseFYatien 
Vakle 
Category I: +i-feet -14G-feet 2,2i-feet 
GtheR; 

Categery II +i-feet -14G-feet 2,2i-feet 

Category Ill SO-feet -14G-feet 2,2i-feet 

Categer:y I'.! 48-feet 

See fgC 8Q.13Q feF buffeF vegetation 
FeqUiFements 
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JAtetland BuffeF .O,ppllsaRt saR sheese Rat ta semply •,\1ith the •,1egetati1,1e ln1#eF staRdaFds iR 
,."'Jidth .t.lte,nat11.-1:e KlG 8Q.~3Q by semplyiRg with the fellewiRg FequiFemeRts: ~} IRGFease buffeF 

11.iidlh listed abe'/e in WetlaRd BuffeF >i.~dths by 33~~ •1,1ithiR entiFe buffeF. 
Rema,,e all stFYetuFes and impFe11ements 11.iithiR the buffeF. 3} QiseeRtinue any 
maiRteRaRee el lawn and Rennatit,1e 11egelalieR within the bu#eF. 4} Gease all 
aeli•.1ities in the buffeF, eMeept these peFmiUed uRdeF ~G 8Q.36E12} a Rd E13}. 
In ne ease shall a staRdard aRd an altemate buffeF staRdard be eembined feF 
a dei.1elepment pFepesal. 

Other Standards a Bu#eF ai1eFaging Is peFmiUed feF betl:i tl:ie standard buffeF and the alteFRati•,e huffeF ii sFiteFia 
aFe met See ~G 80.116. 

a lnsFeased blMeF \'vidtl:i may be FequiFed II i.,,etlaRd eF its b\lffeF eeRtains eF is adjaseRt ta 
se11eFe eresien aFea, l:iabitat el eeFtain speeies eF frequently fleeded aFea based en eFitieal 
aFea FepeFt. See ~G 80.126. 

a JAfeUands t1=1at aFe deg Faded must he Festa Fed if the pFejeet is subjeet te ~G 90. 
feF the 11egetatl11e buffeF standaFEI and1teF a •1.ietland medifieatien is pFepesed. 10. eFitieal aFea 
FepeFt shall addFess any needed FesteFatien Elue te degFaded 11egetatien, l:iabitat, wateF 
qualit)-1 aRd l:iydFelegis funetiens. 

a StandaFd buffeFS must meet the ¥egetati\te buffeF standaFEls. See KZG 90.130. 

a MeasuFes te miRimii!e impaet te wetlands must be implemeRted fer standaFEI buffeFS. See 
~G 90.166. 

a FeF wetlands that seeFe 6 eF meFe points feF habitat funslieR, the felletNing eenditiens must 
be maiRtaiRed iR eFdeF te use the stanaard buffeFS, as fellews: 
• If an eMisting, relati11ely undistuFbea 11egetated eeFFideF at least 1 QO feet •1.iide eMists between 
the en site 11,etlana and etheF pFiefity habitats, as defined by the ,,tJashingten State 
QepaFtment of Fish aRd t/Jildlife, and the el site peFtien el the eeFFideF is alFeady pretested 
'lia an eMlsting eenseFYatien easement, eFitieal aFeas Fegulallens, OF ether legal FequiFement, 
tl:ie peFtien el the seFFideF en site must also be pFeteetea by a similar legal pFeteetien . .0,11 
etheF applisable GFiteria feuna in this sestien must also be met +he e>1aluatien et: pFesenee 
eF absenee oUhe eeRditiens deseribed abe11e must be eempleted as paFl eUhe GFitisal areas 

• If ne sush eerFideF Is present te pretest, the standard blMeFS alene may be used with the 
elheF applieable eFiteFia eentalnea In ~G 80.66. If an eptien feF pFeteelien el a eoFFider, as 
defines IR this seetien, eMists en the paF681, but is Rot pro11laed, standaFEI buffeF widths must 
be ineFeased by 33!K,. 

a FeneiRg and slgnage aFe FBquiFed along the entiFe uplaRd edge el buffeF both duFing 
eenstFuetien and upen sempletien el the pFejeet See ~G 80.18Q. 

a For ·,oluntary FestoratioR, see KZG 8Q.36 aRd 9Q.4Q. 

a Fer eede enfeFGement to eorFest an illegal meaifieation to a wetland eF buffeF, see ~G 

a >PJetlands and buffeFS shall be plaeed in FeseFEled eFitisal aFea easements OF traets feF 
perpetual pFeteetlen and maiRtenanee. See ~G SQ.21 Q. 

StFl:IGtUFe Setbaok 1 Q feet wide stFUGluFe setbaek Is Fequired lfem upland edge el the entlFe buffer. lmpFe¥ements listed In KZG 
frefR Buffer 8Q.14Q are peFmiUea iR the setbask. 
.t.stMtles, AGli\lities, impreYements ana uses aFe pFehibited 11,itl:iin i.,,etlanas ana asseeiated buffers, eMeept these 
lfRpre'/ements and eMempted eF peFFAitted subjeet to de11elepment stanaaFds in KZG SQ.36 and 8Q.4Q, er tl:iose appFe·,ed undeF 
IJses IR ~\'etlands a Gity f8\tj9r,t,t pFesess IA this ehapteF. 
Mediflsatlen ta a Medifisation te a 1l.ietland and related impaets te buffeFS FequiFe appFe11al puFSuant te a 
~t.fetlam:ts, Related Preeess I, GhapteF 146 fg6 aleng with a eFitiaal aFea Fepeit, miligatien sequeneing, and 
lmpaets t:o eempensate~1 mitigation plan. See laG 99.119, 99.146 and 90.160. 
Asseslated Buffers a BuffeF standaFEI may be modified feF 11ehieular assess to a prepe,ty that Is beth a legal 

building site and a buildable site puFSuant to ~G 89.49 and fer an interrupted buffer puFSuant 
ta~ 8Q.12Q. ,OJse, see neneonfeFFAanees puFSuaRtte 90.186. 

a Isolated Gatega~, P,< wetlands less than 4,QQO &EfUaFe feet and i.,,et1ands less tl=laR 1,QQQ 
squaFe feet puFSuant le ~G SQ.SQ aFe not FequiFed te meet mitigation sequeneing, but 
eempensata~, mitigation is FequiFed puFSuant le ~G 8Q.169. 

.l. Wetland Classification and Rating - In accordance with the 2014 Department of Ecology. 
Washington State Wetland Rating System for Western Washington, Version 2.0, as revised. 
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Wetland category and rating shall be determined through a survey and field investigation by a 
qualified critical area professional approved by the City as part of a critical area report in KZC 
90.110. Wetland rating categories shall not change due to illegal modification. 

2. Wetland Delineation- In accordance with the approved federal delineation manual and 
applicable regional supplements described in WAC 173-22-035 and based on field investigation 
and a survey. See KZC 90.110. 

3. . Wetland Determination - Planning Official makes determination if a regulated wetland 
and/or a buffer exists on the subiect property. and if so, its category. rating. boundaries and buffer 
width based on a required critical area report pursuant to KZC 90.110. In addition. The Planning 
Official makes the determination if the standard reduced buffer meets the buffer vegetative 
standards in KZC 90.130. 

1180 4. The Reduced Buffer <Table 90.55.1) is equivalent to 75% of the Regulated Wetland Buffer 
1181 Width <Table 90.55.2). Impacts inside the regulated buffer require mitigation to ensure a no net , 
1182 loss to the function of the protected critical area. See KZC 90.130 for mitigation standards. 

1183 

1184 
1185 

1186 
1187 

1188 

1189 
1190 

1191 
1192 
1193 

1194 

1195 
1196 
1197 
1198 

Table 90.55.1 Reduced Wetland Buffer Widths 

Reduced Buffer Width Based on Habitat 

Wetland Category Points 
3-5 habitat 6-7 habitat 8-9 habitat 
ots. ots. ots. 

Catego[Y I: Bogs and Wetlands of High 190 feet 190 feet 225 feet Conservation Value 
Catego[Y I: Others 75 feet 110 feet 225 feet 

Category II 75 feet 110 feet 225 feet 
Catego[Y Ill 60 feet 110 feet 225 feet 
Catego[Y IV 40 feet 1 

Note 1: Category IV wetlands less than 1000 sq. ft. that meet requirements in KZC.90.60.2.b do 
not have a buffer 

I 

5. : Regulated Wetland Buffer Width - Applicant can choose not to comply with the vegetative 
buffer standards in KZC 90.130 by complying with the following requirements: 

a. Apply the regulated buffer width listed in Table 90.55.2 across the entire buffer. 

b. Remove all structures and improvements within the regulated buffer and restore all 
impacted areas to meet minimum vegetative buffer standards in KZC 90.130. 

c. Discontinue any maintenance of lawn and other nonnative vegetation within the 
regulated buffer. Regulated and non-regulated noxious weeds may be managed per KZC 
90.35 

d. Cease all activities in the buffer. except those permitted under KZC 90.35. 

e. In no case shall a reduced buffer and the regulated buffer and their associated 
requirements be combined for a development proposal: development applications shall 
propose compliance with a single buffer standard (regulated or reduced) for the entirety 
of the subject property. 
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Table 90 55 2 Reaulated Buffer Width 
Regulated Buffer Width Based on Habitat 

Wetland Category Points 
3-5 habitat 6-7 habitat 8-9 habitat 
ots. ots. ots. 

Category I: Bogs and Wetlands of High 250 feet 250 feet 300 feet Conservation Value 
Category I: Others 100 feet 150 feet 300 feet 
Category II 100 feet 150 feet 300 feet 
Category Ill 80 feet 150 feet 300 feet 
Category IV 50 feet 1 

Note 1: Category IV wetlands less than 1000 sq. ft. that meet requirements in KZC.90.60.2.b do 
not have a buffer. 

6. 

7. 

Wetland and Buffer Width Modifications 

a. KZC 90.145, 90.150, 90.155 apply for all buffer width reductions. 

b. Buffer averaging is permitted for both the reduced buffer and the regulated buffer 
if criteria are met. iR See KZC 90.115. 

c. Increased buffer width may be required if a wetland or its buffer contains or is 
adjacent to a severe erosion area, habitat of certain species or frequently flooded area 
based on critical area report. See KZC 90.125. 

d. Modification to a wetland and associated impacts to buffers require approval 
pursuant to a Process I. Chapter 145 KZC along with a critical area report, a mitigation 
sequencing analysis and compensatory mitigation plan. See KZC 90.60, 90.110, 90.115, 
90.145 and 90.150. 

e. Buffer standard may be modified pursuant to KZC 90.40 for vehicular access to a 
property that is both a legal building site and a buildable site and for an interrupted buffer 
pursuant to KZC 90.120. Also see nonconformances pursuant to KZC 90.185. 

f. A 10-foot wide structure setback is required from the edge of the entire buffer. 
Improvements listed in KZC 90.140 are permitted in the setback. 

Other Standards: 

a. Activities, improvements and uses are prohibited within wetlands and associated 
buffers, except those exempted or permitted subject to development standards in KZC 
90.35 and 90.40, or those approved under a City review process in this chapter. The 
provisions of this chapter do not supersede or negate the need for any applicable state 
or federal permits or their respective requirements. 

b. For wetlands that score 6 or more points for habitat function, the following 
conditions must be maintained in order to use the reduced buffers: 
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1) If an existing, relatively undisturbed vegetated corridor at least 100 feet 
wide exists between the on-site wetland and other priority habitats, as defined by 
the Washington State Department of Fish and Wildlife, and the off-site portion of 
the corridor is already protected via an existing conservation easement. critical 
areas regulations, or other legal requirement. the portion of the corridor on site 
must also be protected by a similar legal protection. 

2) If no such corridor is present to protect. the reduced buffers alone may be 
used with the other applicable criteria contained in KZC 90.55. 

3) If an option for protection of a corridor. as defined in this section exists on 
the parcel but is not provided, the regulated buffer width must be used. 

4) The evaluation of the presence or absence of the conditions described 
above must be completed as part of the critical areas report. 

c. Development proposals using reduced buffers must meet the vegetative buffer 
standards. See KZC 90.130. 

d. Wetlands that are degraded must be restored if the project is subject to KZC 
90.130(3)(a) for the vegetative buffer standard and/or if a wetland modification is 
proposed. A critical area report shall address any needed restoration due to degraded 
vegetation, habitat. water quality and hydrologic functions. 

e. Impacts to regulated wetland buffers shall be mitigated at a minimum of a 1: 1 ratio 
(every square foot of permanent disturbance within the regulated buffer boundary must 
have an equivalent amount of buffer meeting the minimum vegetative requirements in 
KZC 90.130}. If minimum vegetative standard requirements within the reduced buffer are 
less than the impacts within the regulated buffer boundary. additional mitigation must be 
provided in accordance with the location of mitigation preferences in KZC 90.145.3. 

f. Measures to minimize impacts to wetlands must be implemented for all 
development using the reduced buffer and occurring inside the regulated buffers. See 
KZC 90.155. 

g. Isolated category IV wetlands less than 4000 square feet and wetlands less than 
1000 square feet pursuant to KZC 90.60 are not required to follow mitigation sequencing. 
Only compensatory mitigation is required pursuant to KZC 90.150. 

h. Fencing and signage are required along the entire edge of the determined buffer 
both during construction and upon completion of the project. See KZC 90.190. 

i. Wetlands and buffers shall be placed in recorded critical area easements or tracts 
for perpetual protection and maintenance. See KZC 90.210. 

Section 49. KZC 90.60 is hereby amended to read as follows: 

90.60 Wetland and Wetland Buffer Modification 
1. Applicability - This section does not apply to wetland modifications and wetland buffer 
modifications that may be approved in certain circumstances under a reasonable use exception 
pursuant to KZC 90.180; permitted activities, improvements or uses subject to development 
standards pursuant to KZC 90.40; public agency and public utility exceptions pursuant to KZC 
90.45; or programmatic permit, public agency and public utility pursuant to KZC 90.50. 
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2. Wetland Modification- Modifications to wetlands shall be prohibited except that the follo,,,~ing 
limited types of those Category IV wetlands identified below that are considered Non-federally 
regulated. are not re«:1uired to meet Mitigation sequencing pursuant to KZC 90.145 is required, 
except for the avoidance and impact minimization criteria. These wetlands aAEi may be filled or 
modified if the impacts are fully mitigated based on the remaining actions in the mitigation 
sequence. The applicant shall submit a critical area report pursuant to KZC 90.105 and 90.110 
verifying that the following criteria are met. 

1278 a. Category IV isolated wetlands Non-federally regulated wetlands less than 4,000 square 
1279 feet that: 

1280 

1281 

1282 

1283 
1284 
1285 
1286 
1287 

1288 
1289 

~1290 
1291 
1292 

1293 
1294 
1295 
1296 
1297 

1298 
1299 
1300 
1301 
1302 
1303 

1304 
1305 

1306 

1307 

,..._ 1308 

1309 

1) Are not associated with streams or their buffers; 

2) Are not part of a wetland mosaic; 

3) Do not score six (6) or more points for habitat function; and 

4) Do not contain a Priority Habitat for a Priority Species identified by the 
Washington Department of Fish and Wildlife and do not contain a state or 
federalb! listed species designated endangered, threatened or sensiti,,e speoies 
or their critical habitats or state priority habitats, or inoluding species of local 
importance identified in KZC 90.95. 

The Planning Official may approve an application under this exception only if the 
applicant provides compensatory mitigation for both wetland and buffer loss 
pursuant to KZC 90.150. Impacts shall be mitigated through an in-lieu fee or 
mitigation bank program if a program is available. Otherwise, preference for 
mitigation location shall be pursuant to KZC 90.145. 

It is the applicant's responsibility to arrange a jurisdiotional provide a 
determination by a qualified consultant by the U.S. Army Corps of Engineers on 
whether a wetland is not federally regulated, isolated aYl and regulated only by 
the Washington State Department of Ecology for the purposes of filling and 
mitigating a Category IV isolated wetland. 

b. Category IV isolated Non-federally regulated wetlands less than 1,000 square feet that 
meet subsection (2)(a) of this section do not have a buffer and therefore are exempt from 
buffer requirements. The Planning Official may approve an application for modification 
under this exception eAly if the applicant provides compensatory mitigation based on the 
remaining actions in the mitigation sequence pursuant to KZC 90.150 for the wetland 
loss. No oomi:,ensatory mitigation is re«:1uired for the buffer§ loss. 

3. Wetland Buffer Modification - A wetland buffer may not be modified or otherwise reduced, 
except if part of an approved wetland or buffer modification in this section. 

The following wetland buffer modifications may be proposed: 

a. Impacts to associated buffer as part of wetland modification; 

b. Buffer averaging permitted pursuant to KZC 90.115; or 

c. Interrupted buffer waiver permitted pursuant to KZC 90.120. 
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4. Process - Unless otherwise specified above or in KZC 90.40, 90.115 or 90.120, any proposal 
to modify a wetland and its buffer shall be reviewed and approved pursuant to Process I, 
described in Chapter 145 KZC. 

* * * 

Section 50. In chapter 90.65, the chapter division of "Streams" is retitled as "Streams 
and Riparian Management Zones" and KZC 90.65 is hereby amended to read as follows: 

90.65 Streams and Associated Buffer Standards 
Stream§.,__a-Aa associated buffers.._ standards and Riparian Management Zones {RMZ's) are 
regulated Fish and Wildlife Habitat Conservation areas as defined in WAC 365-190-030. 
Regulations for the protection of these areas are provided in this section. The table below is a 
summary of the stream regulations. More details are provided for some of the regulations 
elsewhere in this shapter. 

Table 80.66.1 Streams-aAEI-As~ated-Btlffef-StaAdaFEls 

St-ream In accordance will=l WAG 222 rn g;rn, as amended. Tile PlaAAin!J-GffiGial-makes final determination. 
Gtassi.fiGatieA Stfeam-Glassification shall not change due to illegal-medifJGaliOA&.-

Stream Planning Official makes determination if a streafl'I and/or a bu~st on Ille subject property, and if so, a 
QeterminatieA slream!s--<;lassif!Gation and boundary, and width of buffer based 0A-fEH!tiireEH3ri!iaa+-area report pufSlffifll-te 

KZG 9g_1 rn. In addition, tile Planning OffiGial-makes-ileteFFAiAatio n if tile St-ilAdard buffer R'leels Ille 
,..egelative buffer standards in KZG 9Q.13Q. 

Stream-Buffer-Width Stream Buffer 'Ntdths 
StandaFEI 

Stream~pe Buffer Width 
•. -

i;: (i;:isl=l bearing) 400-feet 

Np (Perennial ROA fiSA W--feet 
beafiRfil 
Ns (Seasonal nO!Hisl=l W--feel 
beafiRfil 

~~0---fer 
btiffe• egetatien 
F9E1lJir-ements 

Stream-Buffel'-Width AppUGaA!-may-Gl=loose not lo cofl'lply-with-#le-vegetative-b1,1ffeH>taAdard&-iA-KZC 9Q.13Q by complying with 
Altemat+ve ti=le-fGl!ewing requirements: 1) lncrease-ooffer-widtM isteEklbeve-iA-6tfeam-E)l¾ffeF--Widtl=ls by 33% within 

Ofltire-btiffer. 2) Remo•;e all structures and iR'lprovefl'lents-witi=lin tile buffer. 3) Qiscontinue any maintenaflGO 
ef--lawA-aAd-A8flflative vegetation will=lin tile bl¾ffer. 4) Gease-all--aGtivities in tile buffer, e*cepl--tllese 
permitted under KZG 9Q.36(12) and (13). In no case sl=lall--a-&tafldard and an alternate buffer standard be 
GefflsiAed-ter a development proposal. 

Gther-St.aAdaFEls . Buffer averagiAg is permitteEl--fer-eetl=l tile stand.ard-bl¾ffef-.and Ille allernali,..e 
buffer if criteria are met. See KZG 9Q. 116. Tile PlaAAing Official makes decision. . Increased buffer widll=l may be required if the stream or its-ooffer contains or is 
adjacent to a severe erosioA are3;--flaeil3t of certaiA--species or frequently 
flooded area based on critiGal--area-report. See KZG 9Q.126. . Streams that are-4egfaded must-be-restored if tile project is subject to KZG 
9Q. 13Q(3)(a) for a ,..egetalive-buffer and/or a stre.aFA-ffl8dification is proposed. P, 
critical area report shall address any needed restoration due to degraded 
•1egetation, habitat, water quality a n~relegic--fun cti o ns with specific 
consideration for anadromous-salrnen,. . Standard buffers-must-meet-vegetative-btiffef--FOEluiremenls pursuant to KZG 

. Btlffers shall be pro,..ided-wl=lere-.a-stre.am-ab1,1ts--afl-ifllel-.and-oullet of culverted 
streams as SROWA in-GJ:laplef-1.8Q KZG, Plate-1-eA, 

34 



1326 
1327 
1328 
1329 
1330 

1331 

1332 

1333 
1334 

1335 
1336 

1337 
1338 

1339 

1340 
1341 
1342 

1343 
1344 
1345 

,__1346 

0-4918 

. Fenaing and signage are FequiFed alang tt:le entiFe upland edge aJ buffeF ball:! 
Eh:1FiRg aaRslR:IGtiaR aREI 1:1peR eempletieR eJ a pFejeat See~ 8Q.18Q. . >.<eh:1ntary FesteFatien aJ streams and buffeFS eF instFeam maiRtenaRee, see KZC 
9Q.36 aRd 9Q.49. . Far eaEle enfersement ta eaFFe6l an illegal madifioatien ta a stFeam er buffer, 
see 99.296. . Streams and bl::lffeFS st:lall be plaeed iR FeeerEleEI &Fitisal area easements er 
lFa6ls fer perpetual preteGtiaA and malRteRaAaa. See 89.219. 

StFl:IGtUF8 Setbask 19 feat wide stFUat1:1re selbaek is required ffem upland edge oJ tt:le entire buffer. lmpF01Jements listed in 
ffem BuffeF !QC 99.14Q are pei:milteEI ,,,;itffiR the setbaek. 

~stMtles1 ,t\stit1ities, lmpFe11ements and uses st:lall be pret:iibited 11;itt:lin stFeams and assaalated buffeFS, e:Maept tt:lese 
lmpFe¥ements and eMempted erpei:mitted subjeette de1.·elopmentstandaFds in KZC 99.36 and 89.49, ertt:lase appreveEI under 
Uses In StFeams anetheF City re11iew preeess in this shapter. 

Medlfleatlens ta . Buffer standards may be madified fer 11et:lieular assess ta a preperty that Is bath 
Stream and lmpaets a legal buildiRg site and a builelable site puFSuant ta IQ;C 89.49, fer dayllghtiRg 
te Asseelated 81:1ffeF a stFeam p1:1F&uant ta tQ;C 99.76, anEI fer limited ln1ffer wai1.•eFS p1:1F&uant ta IQ;C 

89A2Q. lo.Isa, see IQ;C 99.186, Naneenfermanees. 
I . lmpasts ta stream b1:1ffeFS shall be mitigated at a minimum aJ a 1 :1 ratia . . E>ayligt:lting eJ a stream Is eReauraged. +he PlanniRg Qffieial makes deeisien 

unless it is part eJ appro11al puFS1:1ant to Praeess I, Chapter 146 KZC. See KZC 

.l Stream Classification-Streams shall be typed pursuant to WAC 222-16-030 and WAC 222-
16-031, as amended, stream classifications must be determined based on the location of the 
OHWM or top of bank and an assessment of supporting habitat features. This assessment must 
be performed by a qualified critical area professional. Stream classification shall not change due 
to illegal modifications. 

2. Stream Determination - Planning Official shall determine-the following: 

a. If a regulated stream, andJor buffer exists on or within 150 feet of any portion the 
subject property; 

b. The extent of Riparian Management Zone impact on the property pursuant to KZC 
90.67: 

c. The stream's classification and boundary, width of buffer and interruptions to that 
buffer based on required critical area report pursuant to KZC 90.110, 

d. If the reduced buffer meets the vegetative buffer standards in KZC 90.130: and 

e. If the planning official is uncertain if a watercourse on or within 150 feet of the property 
is classified as a stream, or if the stream has not already been typed, a critical area report 
shall be required 

3. Reduced Stream Buffer Width - A reduced stream buffer ff able 90.65.1) may be allowed if 
the respective area on the subject property meets the minimum vegetation buffer standards in 
KZC 90.130. All allowed impacts inside the regulated buffer shall also be mitigated pursuant to 
KZC 90.145. 

35 



1347 

1348 
1349 

1350 
1351 

1352 
1353 

1354 
1355 

1356 

1357 
1358 

1359 
1360 

1361 

1362 
1363 
1364 

1365 

1366 

1367 
1368 

1369 
1370 

0-4918 

Table 90.65.1 Reduced Stream Buffer Widths 

Stream Ty12e Buffer Width 
TyQe F (2 and 3) 100 feet 
waters 

TyQe N (4 and 5) 50 feet 
waters 

.9..:. No S tyQe streams have been identified in Kirkland. If an S stream is identified, 
Cha12ter 83 Shoreline Regulations shall be aQQlied. 

PiQed streams and other disconnected streams not rated as an F or N stream do not 
require a stream buffer or ri12arian management zone. 

c. All streams have a structure set back requirement (KZC 90.140) in addition to any 
buffer requirements. 

4. Regulated Stream Buffer Width - AQQlicant may choose not to comQly with the vegetative 
buffer standards in KZC 90.130 by comQlying with the following requirements: 

.9..:. AQQIY the regulated buffer width shown in Table 90.65.2, across the entire buffer. 

b. Remove all structures and im12rovements within the regulated buffer and restore all 
imQacted areas to meet minimum vegetative buffer standards in KZC 90.130. 

c. Discontinue any maintenance of lawn and nonnative vegetation within the regulated 
buffer. Regulated and non regulated noxious weeds may be managed 12er KZC 90.35 

d. Cease all activities in the buffer, exce12t those 12ermitted under KZC 90.35. 

e. In no case shall a standard and an alternate buffer standard be combined for a 
develo12ment 12ro12osal: develo12ment aQQlications shall 12ro12ose com12liance with a single 
buffer standard (regulated or reduced) for the entirety of the subject 12ro12erty. 

Table 90.65.2 Regulated Stream Buffer Widths 

Stream Ty12e 
. 

Buffer Width · 
TyQe F (2 and 3) 133 feet 
waters 

TyQe N (4 and 5) 75 feet 
waters 

5. Stream Buffer Width Standards and Modifications 

a. Increased buffer widths may be required based on critical area re12ort 
recommendations (See KZC 90.125) if: 

11 The stream or its buffer contains or is adjacent to a severe erosion or landslide 
area, 
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The stream or buffer contain a priority species with larger habitat requirements 
per KZC 90.95. 

The stream is in-a frequently flooded area or channel migration zone 

b. Buffer averaging is permitted for both the reduced buffer and the regulated buffer if 
criteria are met in KZC 90.115. 

c. Buffers shall be provided where a stream abuts an inlet and outlet of a piped/culverted 
stream as shown in Chapter 180 KZC, Plate 16A. When culverts extend into the stream 
channel from a developed or disturbed area, buffers may be required to include areas 
around the pipe per the decision of the Planning Official. 

d. A 10-foot-wide structure setback is required from edge of the entire buffer. For 
streams without buffers. such as piped streams, setback shall be from the top of bank or 
edge of structure. Improvements listed in KZC 90.140 may be permitted within the 
setback. 

e. Buffer standards may be modified for vehicular access to a property that is both a 
legal building site and a buildable site pursuant to KZC 90.40, for daylighting a stream 
pursuant to KZC 90. 75, and for limited buffer waivers pursuant to KZC 90.120. Also, see 
KZC 90.185, Nonconformances. 

6. Other Stream Buffer Standards 

a. Activities, improvements, and uses in streams and stream buffers shall be prohibited 
within streams and associated buffers, except those exempted or permitted subject to 
development standards in KZC 90.35 and 90.40, or those approved under another City 
review process in this chapter. The provisions of this chapter do not supersede or negate 
the need for any applicable state or federal permits or their respective requirements. 

b. Development proposals using reduced buffers must meet vegetative buffer 
requirements pursuant to KZC 90.130. 

Q:. Daylighting of a stream is encouraged. The Planning Official makes decision unless 
it is part of approval pursuant to Process I, Chapter 145 KZC. See KZC 90. 75. 

d. Streams that are degraded must be restored if any stream modification is proposed. 
A critical area report shall address any HPA permitting requirements, needed restoration 
due to degraded vegetation. habitat. water quality and hydrologic functions with specific 
consideration for salmon and other anadromous fish. 

Impacts to regulated stream buffers shall be mitigated at a minimum of a 1 :1 ratio 
(every square foot of permanent disturbance must have an equivalent amount of buffer 
meeting the minimum vegetative requirements in KZC 90.130}. If minimum vegetative 
standard requirements within the reduced buffer are less than the impacts on site, 
additional mitigation must be provided in accordance with the location of mitigation 
preferences in KZC 90.145.3. 

L. Fencing and signage are required along the entire upland edge of buffer both during 
construction and upon completion of a project. See KZC 90.190. 
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9.:. For voluntary restoration of streams and buffers or instream maintenance, see KZC 
90.35 and 90.40. 

h. Streams and buffers shall be placed in recorded critical area easements or tracts for 
perpetual protection and maintenance. See KZC 90.210. 

L. Buffers for Type F streams identified as anadromous fishery habitat shall also 
conform to requirements in 90.95. 

Section 51. A new section entitled "Riparian Management Zone" is hereby created, to be 
added to Chapter 90 KZC and codified as KZC 90.67, to the KZC to read as follows: 

90.67 Riparian Management Zone 
The riparian management zone (RMZ) is equal to 150 feet and is derived from the 200 year Site 
Potential Tree Height (SPTH) estimates in combination with maximum documented heights for 
native riparian tree species that do not have 200-year heights modeled. The RMZ is measured 
similarly to riparian buffers from the ordinary high water mark, or from the edge of the channel 
migration zone if it exists on site. 

1. RMZ Standard Width: This section applies to all areas of the subject property within 150 feet 
of either Type F or Type N streams. RMZ standards do not independently apply to wetlands. 

2. RMZ Tree Retention not associated with Development Activity: All areas within the RMZ 
shall follow Critical Area tree regulations pursuant to KZC 95.27. 

3. When RMZ Standard Applies with Development activity. The RMZ standards shall be required 
when: 

I 

a. The total new net impervious or hardscape area anywhere on the subject property 
exceeds 1,000 square feet, or 

b. The cost of new or replacement improvements exceeds 50 percent of-the replacement 
cost of the existing improvements on the entire subject property. This 50 percent 
threshold shall not apply to detached dwelling units approved for expansion pursuant to 
KZC 90.185. 

4. RMZ Standards 

a. Any improvements within the RMZ shall incorporate the following in the project design: 

1) LID requirements to treat water before entering the stream (KMC 15.52); and 

2) Measures to minimize impacts to Critical areas Buffers, and Riparian 
Management Zones pursuant to KZC Table 90.155.1. 

b. When the RMZ standards apply, the applicant shall submit documentation of their 
adherence to the required standards with any and all development permit applications in 
a form acceptable to the Planning Official. 

c. Prior to final inspection of any development permit, the applicant shall record, on the 
title of the property, a covenant in a form acceptable to the City Attorney that depicts that 
area of the RMZ and the applicable standards to be maintained in perpetuity. 
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1. Applicability - This section does not apply to stream modifications or stream buffer 
modifications that may be approved in certain circumstances under a reasonable use exception 
pursuant to KZC 90. 180; permitted activities, improvements or uses subject to development 
standards pursuant to KZC 90.40; public agency and public utility exceptions pursuant to KZC 
90.45; or programmatic permit - public agency and public utility pursuant to KZC 90.50. 

2. Stream Modification - Modifications to streams and associated impacts to buffers are 
prohibited, except as approved as part of a stream modification in this section. 

The following stream modifications may be considered: 

a. Stream crossings for Type F streams (see KZC 90.40 for Type N streams); 

b. Culverts and bridges; 

c. Change in meandering course of a stream; 

d. Relocation of a Type Ns or Np stream. Relocation of a Type F stream is not permitted; 
and 

e. Impacts to buffers associated with a stream modification. 

3. Limited Buffer Modification - A stream buffer may only be modified or otherwise reduced as 
part of an approved stream or buffer modification in this section or in limited circumstances under 
permitted activities; improvements or uses subject to development standards pursuant to KZC 
90~40; public agency and public utility exceptions pursuant to KZC 90.45; programmatic 
permits - public agency and public utility pursuant to KZC 90.50; or reasonable use exception 
pursuant to KZC 90.180. 

The following stream buffer modifications may also be proposed in conjunction with the 
f.ollowing referenced sections: 

a. Impacts to associated buffer as part of stream modification, pursuant to KZC 90. 70(2); 

b. Change to meandering course of a stream pursuant to KZC 90.80; 

c. Daylighting of a stream pursuant to KZC 90. 75; 

d. Buffer averaging permitted pursuant to KZC 90.115; or 

e. Limited buffer waivers permitted pursuant to KZC 90.120. 

1484 4. Process - All proposals in subsections (2) and (3)(a) of this section shall be reviewed and 
1485 decided upon pursuant to Process I, described in Chapter 145 KZC. All proposals in subsections 
1486 (3)(b) through (3)(e) of this section shall be decided upon by the Planning Official. 

1487 
,_._ 1488 

1489 
1490 

5. Decisional Criteria- For all proposals in subsections (3)(b) through (3)(e) of this section, refer 
to the decisional criteria in the applicable section. For proposals in subsections (2) and (3)(a) of 
this section, in addition to criteria of Process I, the Planning and Building Director shall only 
approve a modification to a stream and impact to the buffer if: 
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a. Mitigation sequencing requirements have been met. See KZC 90.145; and 

b. The applicant has demonstrated, where applicable, based on information provided by 
a civil engineer and a qualified critical area professional approved by the City, that: 

*** 

13) For relocation of a Type Ns or Np stream, demonstrate that relocation would 
improve stream functions; and 

Section 53. KZC 90. 75 is hereby amended to read as follows: 

90. 75 Daylighting of Streams 
1. Daylighting - The City encourages opening up a stream that is located in a culvert to restore 
the stream to a more natural and open condition. The purpose is to improve the values and 
functions of the stream, including maintaining water quality, reducing storm and flooding water 
flow, and providing wildlife habitat. Development incentives, including reduced dimensional 
design standards identified in table 90.175.1 may be implemented on a subject property with a 
daylighted stream. 

2. Process - The Planning Official may approve removal of a stream from a pipe or culvert based 
on • a critical area report pursuant to KZC 90.110 and an approved stream daylighting plan 
prepared by a qualifieq critical area professional approved by the City. 

*** 

Section 54. KZC 90.80 is hereby amended to read as follows: 

90.80 Buffer Reduction for Meandering or Daylighting of Stream 
1. On-Site Stream Buffer Reduction 

a. A reduction to the required stream buffer standard may only be approved as part of 
approval for: 

1) Changing the course to create a meandering stream if the modification 
improves instream habitat and flow conveyance; or 

2) Daylighting a stream. 

b. The buffer width reduction shall be the minimum necessary to accommodate existing 
and proposed improvements and/or site conditions and the complete project shall meet 
no net loss requirements for ecological function and values; and 

c. For any reduction in the buffer, the required vegetative standards in KZC 90.130 shall 
be inereased required and adjusted proportionally to the eKtent feasible based on an 
appropriate planting density and adapted to meet site conditions within the reduced buffer 
to mitigate the impaot to the eritieal area. 

d. The Planning Official shall make these determinations based on a qualified critical area 
professionals recommendations. 
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2. Off-Site Stream Buffer Waiver 

a. The buffer standard requirements for adjacent properties shall not increase due to the 
deliberate change in the meandering course of the stream or daylighting of a stream; 

b. The City shall record the buffer waiver on the title of those affected properties with King 
County Recorder's Office. The City shall contact any affected property owners in writing 
to notify them of the buffer waiver notice and the applicable survey, and to determine if 
the property owner chooses to opt out having the notice and survey recorded on their 
property title; 

c. The applicant shall pay for the fees to record the buffer waiver notice and the survey; 
and 
d. There is no waiver to the existing buffer requirement prior to the change in the adjacent 
stream, or to any future change to the City's buffer standards. 

Section 55. KZC 90.90 is hereby amended to read as follows: 

90.90 Minor Lakes - Totem Lake and Forbes Lake 
The majority, if not the entirely, of the perimeters of Totem Lake and Forbes Lake are considered 
wetlands. All activities in the shallow areas of the lakes relating to oontiguous wetlands and 
contiguous wetlands located above the ordinary high water mark are regulated pursuant to KZC 
90.'55 and 90.60. 
*** 

Section 56. KZC 90.95 is hereby amended to read as follows: 

90.95 Fish and Wildlife Habitat and Priority Species Habitat Conservation Areas 
1. Location and Regulation of Fish and Wildlife Habitat AFeas and other Priority Species Habitat 
and Conservation areas: 

a. Fish and •11ildlife habitat Priority Species Habitat conservation areas oan be found in or 
near oritioal areas, consisting of large forested areas, streams, lakes, and some shoreline 
areas on Lake Washington that provide habitat for identified state endangered, 
threatened, sensitive, and candidate species and other identified vulnerable animal 
groups. The current Priority Habitat and species lists developed by Washington State • 
Fish and Wildlife identify locations of these areas. 

b. Streams identified as Priority Fish habitat is are protected under the provisions of KZC 
90.65, Streams and Associated Buffer Standard~ in addition to Thus, the provisions in 
subsections (3) through (7) of this section do not apply to fish habitat. 

c. Additional habitats and species of local importance, as identified in the city sensitive 
areas map, are also regulated under this chapter. 

2. Criteria - Fish and wildlife habitat conservation areas are those that meet one or more of the 
following species listed and habitat criteria: 

a. State or federally designated endangered, threatened, and sensitive species that have 
a primary association with the habitat area. 
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b. State priority habitats and habitats with which State priority species have a primary 
association that are located in the City. Those in Kirkland are deemed to be Habitats and 
Species of Local Importance. 

3. 'J\Aldlife Habitat Priority Species Habitat Conservation Area Assessment - As part of a critical 
area report pursuant to KZC 90.110, a determination shall be made if a wildlife priority habitat 
conservation area exists on the subject property or near the property by a qualified critical area 
professional approved by the City with experience preparing reports for the relevant type of 
habitat. The assessment shall include the following information: 

a. Evaluation - Evaluation of the presence or absence of potential wildlife habitat on the 
subject property or within the vicinity. A wildlife habitat assessment shall include the 
following information: 

1) Identification of state priority species using the or state or federally listed 
endangered, threatened or senoiti,,e speoies that have a primary association with 
habitat on or in the vicinity of the property using the Washington State Department of 
Fish and Wildlife priority species list and habitat maps and associated City of Kirkland 
critical areas maps. 

2) Extent of wildlife habitat areas, including acreage, and required buffers based on 
the species; 

3) Vegetative, faunal, and hydrologic characteristics recommended for those 
protected areas: 

4) Evaluation of potential direct and indirect potential impacts on habitat by the 
project, including potential impacts to water quality; and 

5) A discussion of any federal, state, or local speoial management 
recommendations, including Washington State Department of Fish and Wildlife 
habitat management recommendations that have been developed for the species or 
habitats. 

b. Maps - The following maps shall be used in the evaluation: 

1) Washington State Department of Fish and Wildlife priority habitat and species 
maps: and 

2) Federal and state information and maps related to those species and habitat 
identified in subsection (2) of this section. and 

3} City sensitive or critical areas maps 

4. Process - Modification to priority species wildlife habitat conservation areas shall be proposed 
as part of the required critical area approval under this chapter for a project. 

5. Decisional Criteria - Modification to wildlife habitat conservation areas may only be approved 
if the following criteria are met: 

a. Mitigation sequencing is met pursuant to KZC 90.145; 

b. It can be demonstrated that required habitat areas can be protected through 
implementation of protection measures in accordance with a management plan: and 
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c. It can be demonstrated that the management plan and requirements in subsections (6) 
and (7) of this section can be met with the proposed project. 

6. Wildlife Habitat Management Plan 

a. A site specific wildlife habitat management plan shall be prepared by a qualified critical 
area professional with experience preparing reports for the relevant type of habitat and 
approved by the City and based on recommendations from the Washington State 
Department of Fish and Wildlife; 

b. The applicant shall fund the cost and implementation of the management plan, and 
also fund peer review by the City of the management plan; 

c. The plan shall establish: 

1) Seasonal restriction of construction activities as determined by the Washington 
State Department of Fish and Wildlife; 

2) Duration and timetable for periodic review of mitigation activities; 

3) Vegetative buffer widths that reflect the sensitivity of the habitat and the type and 
intensity of aothfity or use impact to that habitat by the proposed activity. proposed to 
be eonduoted nearby. The buffer widths shall be consistent with the management 
recommendations issued by the Washington State Department of Fish and Wildlife 
and U.S. Fish and Wildlife Service; 

4) Measures to provide an appropriate wildlife corridor for the conservation of the 
species if a wetland scoring six (6) or greater habitat points is within 300 feet of the 
habitat area; 

5) Specific limitations on pesticide and herbicide use in conservation area; and 

6) Monitoring and maintenance program for the mitigating measures. The applicant 
shall fund the monitoring and maintenance program and also fund peer review by the 
City. Installation of vegetation shall follow the monitoring and maintenance schedule 
for a five-year program pursuant to KZC 90.160; 

d. Clustering of a development shall be considered in the plan if a project contains more 
than one (1) dwelling unit or building if it would provide less impact and/or greater 
protection of the conservation area; and 

e. Consultation with the Washington State Department of Fish and Wildlife, affected tribes 
or other appropriate agency regarding the effectiveness of any proposed mitigating 
measures shall occur if the Planning Official determines that it is needed. 

7. :standard Requirements for Priority 'Nildlife Habitat Conservation Area - Improvements, 
structures or activities located in or near wildlife habitat conservation areas shall meet the 
following standards: 

a. Preservation of critically important vegetation and/or habitat features, such as large 
trees, snags and downed wood; 

43 



1691 
~1692 

1693 
1694 
1695 

1696 
1697 
1698 
1699 
1700 

1701 
1702 
1703 
1704 

1705 
1706 

1707 

1708 

1709 
~1710 

1711 

1712 
1713 

1714 
1715 
1716 

1717 
1718 
1719 
1720 

1721 
1722 
1723 

1724 
1725 
1726 
1727 
1728 

~1729 
1730 
1731 
1732 

0-4918 

d. If the initial determination indicates that a wetland exists or may exist on the subject 
property or within 300 feet of the subiect property and/or a stream exists on the subject 
property or within 150 feet of the subject property. or if the property contains a Priority 
Habitat Area, then the applicant shall have a critical area report prepared pursuant to 
KZC 90.110. 

et If the Planning Offioial is not able to determine the olassifioation of a stream or is 
unoertain if a 'tJateroourse is olassified as a stream, a critical aFea Feport shall include a 
recommendation on a stream determination as to whether the site does contain a stream, 
and if so, its classification. If tho eritical area Feport determines that no stream e:>Eists on 
or ',tJithin 125 feet of the subjeet pF8perty, no further assessFRent is needed. ' 

e. For projects on public property. the edge of the footprint of the proposed improvement •. 
project shall be considered the subject property. Wetland determinations shall be : 
conducted 300 feet and stream determinations shall be conducted 150 feet from the i 

edges of the proposed impact. i 

2. Final Determination - The Planning Official shall make a final determination based on the 
critical area report. As part of the critical area determination, the Planning Official shall determine: 

a. The critical area boundaries, wetland category and rating and/or stream classification; 

b. The location of the buffer and buffer width standards for the critical area; 

c. Whether the wetland or stream needs to be restored due to degraded vegetation, 
wildlife habitat, water quality and hydrologic functions, and if so, what measures are 
needed; 

d. Whether the required buffer meets the vegetative standards found in KZC 90.130. If 
not, what changes need to be made to the buffer to meet the standard; 

e. Whether the subject property contains or is within the Yicinity of a known Priority 
HRabitat requiring preservation or management for species that aFe federally or state 1 

listee pursuant to KZC 90.95; and 

f. Whether the standard buffer width must be increased due to severe erosion aFea, or 
high landslide hazard area pursuant to KZC Chapter 85 fish and wildlife habitat 
eonseF\<ation area or .§ frequently flooded area on or adjacent to the subject property 
pursuant to KZC 90.125. 

3. Development Review - The determination shall apply to any development permit application 
or request that would modify a site that includes a critical area or associated buffer, other than 
those exempted pursuant to KZC 90.35. 

4. Validity of Determination - The critical area determination is valid for five (5) years from the 
date of the decision unless the City's standards for critical areas and or critical area buffers have 
been modified during that time period, in which case a new critical area determination and/or 
buffer decision may be required. Ho,Ne,,er In addition, the Planning Official may modify the final 
critical area determination or require a new determination whenever physical circumstances have 
markedly and demonstrably changed on the subject property or within 300 feet of the subject i 
property for wetlands and 150~ feet for streams because of natural processes or authorized 
human activity. 
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1. General -An application for a development permit that includes a critical area and/or its buffer, 
except those exempted pursuant to KZC 90.35, shall provide a critical area report that uses the 
best available science to evaluate the proposal and all probable impacts. 

2. Preparation of Report 

a. The critical area report shall be prepared by a qualified critical area professional. 

b. The applicant shall either: 

1) Fund a report prepared by the City or the City's consultant; or 

2) Submit a report prepared by a qualified critical area professional approved by 
the City. In addition, fund a peer review of the critical area report by the City or 
the City's consultant. 

3. Report Format - The critical area report shall be provided in electronic form. The City may 
est~blish specific administrative requirements for the format of the report. 

17 48 4. Report Content - General -A critical area report shall evaluate the subject property and critical • 
17 49 areas within 300 feet of the subject property for wetlands and 42& 150 feet for streams and any 
1750 on-site Priority Species Habitats. A critical area report shall include the following information: 

,-i 1751 
1752 

1753 
1754 
1755 

1756 
1757 
1758 

1759 
1760 
1761 
1762 

1763 
1764 

1765 
1766 
1767 

1768 
~1769 

1770 

1771 

a. The name and contact information of the applicant; the name, qualifications, and 
contact information of the primary author( s) of the report; 

b. Documentation of any fieldwork performed on the site, including field data sheets for 
wetland delineation and rating system forms, stream classification, baseline hydrologic i 

data; 

c. A description of the methodologies used to conduct the wetland delineations and rating 
system forms, stream classification, if done as part of the critical area report, and impact 
analyses, including references; 

d. Identification, characterization and boundaries of all critical areas, and buffers on or 
adjacent to the subject property. For areas off site of the subject property, estimated 
conditions within 300 feet of the subject property boundaries for a wetland and 150 
feet of a stream using the best available information; 

e. A vicinity map and a site plan of the property, drawn to scale, with existing 
improvements and site features, including significant regulated trees; 

f. Project narrative describing the proposal; anticipated temporary and permanent 
impacts to critical area or its buffer, construction activities and sequencing of construction, 
potential off-site surface water impacts and other relevant information; 

g. A description of existing native, ornamental or invasive vegetation, fauna, and 
hydrologic characteristics found in the critical area and its buffer both on site and on 
adjacent properties; 

h. An assessment of existing vegetation in the required buffer and: 
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1l Wwhether it meets the vegetative buffer standards found in KZC 90.130(2)~-:-

g,l !if the development threshold of KZC 90. 130 is met or if any 1: 1 mitigation is 
required for existing nonconformance within the reduced buffer;-:-

ID. !if the vegetation in the buffer does not meet the vegetative standards, a 
detailed preliminary revegetation plan meeting KZC 90.130(2) is req1:1ired within 
the timeframe established in KZC 90.130(6); and-:-

4} A detailed restoration plan If for revegetation of buffer impacts associated with 
the b1:1ffeF is paFt ef-a stream or wetland modification proposal (KZC 90.60 or 
90. 70), a public agency exception (KZC 90.45), daylighting of a stream 
(KZC 90.75), meandering a stream (KZC 90.80) or stream channel stabilization 
(KZC 90.85), a detailed final revegetation plan must be submitted with these these 
applications; 

i. An assessment of whether the wetland or stream should needs to be restored due to 
degraded vegetation, wildlife habitat, water quality and hydrologic functions, and if so, 
identify thresholds for success and what measures would be required to meet those. 
needed; 

j. An assessment of whether the reduced or regulated standard buffer width must be 
increased due to severe erosion or, high landslide area, f-ish and ·.vildlife habitat 
oonseF\<ation area or frequently flooded area on or adjacent to the subject property 
pursuant to KZC 90.125; 

k. An assessment of mapped any existing habitat for Priority Habitats that are federally 
OF state listed OF priority speoies, and inoh:1ding species of local importance pursuant to 
KZC 90.95 on the subject property and recommended protection buffer widths OF in the 
·,ioinity; 

I. A professional survey as specified in subsection (7) of this section; 

m. A statement specifying the accuracy of the report and all assumptions made and relied 
upon;and 

n. Any other information deemed necessary by the Planning Official. 

5. Additional Report Content - Wetlands - In addition to the requirements for the general report 
content pursuant to subsection (4) of this section, the critical area report shall include: 

a. Identification of wetlands and delineation of their boundaries in accordance with the 
current approved federal delineation manual and applicable regional supplements 
described in WAC 173-22-035, as amended. All determinations and delineations of 
wetlands shall be based on the entire extent of the wetland, irrespective of property lines, 
ownership patterns, existing improvements or features; 

b. Wetland rating and category including the rationale for the proposed rating and the 
required buffer based on the regulations in this code; 

c. A completed Army Corps of Engineers Wetland Field Data Form; 

d. Existing wetland acreage that may be approximated if the wetland extends onto 
adjacent properties; 
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e. Soil and substrate conditions; 

f. A description of historical hydrologic, vegetative, habitat, topographic, and soil 
modifications, if any; and 

g. Description of the water sources entering and leaving the wetland and documentation 
of hydrologic regime (locations of inlet and outlet features, water depths throughout the 
wetland, evidence of recharge or discharge, evidence of water depths throughout the 
year - drift lines, algal layers, water marks, and sediment deposits). 

6. Additional Report Content - Streams - In addition to the requirements for the general report 
content pursuant to subsection (4) of this section, the critical area report shall include the stream 
classification and rationale, based on WAC 222-16-030, as amended. Best available information 
sh~II be used to determine ~fish habitat aFe present in the stream given known natural fish 
barriers and other unusual conditions. 

7. Professional Survey and Measuring Buffer Boundary 

a. The survey shall be based on the King County Datum_(NAVD 88 vertical, NAD 83 /91 
horizontal) and shall indicate the temporary or permanent benchmark used in the survey 

1 

depicting: 

1) The approved delineation marking of a wetland and/or buffer boundary on the 
subject property and an estimate of the location of off-site wetlands and buffers 
within 300 feet of the subject property, based on the determined wetland category 
and rating, and the buffer standards in this chapter; and/or 

2) The ordinary high water mark (OHWM) of any stream or the channel migration 
zone if one is present, or the opening of a pipe where any stream enters or exits 
a pipe andleF any buffer surveyed on the subject property and an estimate ef the 
location of any off-site stream.a. and buffer and riparian management zone within 
42a 150 feet of the subject property based on the stream classification 
determination and the buffer standards in this chapter. 

b. For wetlands, buffer widths shall be measured from alaAg the outer edge of the entire 
·wetland, perpendicular to the wetland edge. Surveys must depict both the regulated and 
reduced buffer boundaries. 

c. For streams, buffer widths shall be measured outward in each direction on the 
horizontal plane from the OHWM or from the top of the bank if the OHWM cannot be 
identified (see Chapter 180 KZC, Plate 16). Where a stream enters or exits a pipe, the 
buffer shall be measured either perpendicular at the pipe opening or. perpendicular to 
where the pipe exits the fill when pipes extend into a stream channel (see Chapter 180 
KZC, Plate 16A). Surveys must depict the regulated and reduced buffer boundaries and 
the Riparian Management Zone. 

d. For public projects that do not require King County recording and do not impact private 
property. delineations may be documented on a ground verified map using professional 
surveying methods and be projected in the NAD 83 State Plane Washington North 
coordinate system. The "subject property" for public projects shall be the extent of the 
proposed improvement and potential areas of permanent and temporary impacts. 
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8. Site and Construction Plans - For a site proposed to be developed, the critical area report 
sh~II include general plans showing the following: 

a. Site plan-view cross-sectional drawings; 

b. Slope gradients, and existing and final grade elevations at two-foot intervals; 

c. The type and extent of all critical areas, aAEI buffers, and priority species habitats on 
the subject property and an estimate of any off-site critical areas and buffer within 300 
feet of any wetland and 150 2&-feet of any stream measured from the subject pr9perty; 

d. An approximate location of springs, seeps, surface water runoff features, or other 
surface expressions of groundwater on or within 300 feet of a wetland and 150 2a feet of 
a stream from the subject property; 

e. Proposed development, including the location of existing and proposed structures, fill, 
grading clearing limits with dimensions indicating distances to the critical area, areas of 
proposed impacts to the critical areas and/or buffers (include square footage estimates), 
and storage of construction materials and equipment if available; 

f. An analysis of surface water runoff, including a depiction of the proposed storm water 
management facility and outlets for the project, and including estimated areas of 
permanent and temporary intrusion into the critical area buffer; 

g. Other drawings to demonstrate construction techniques; and 

h. Any other information deemed necessary by the Planning Official. 

9. Waiver - The Planning Official may waive the requirement of certain information for the report 
if it is determined that: 

a. The information is not needed to evaluate a critical area or requirement of this chapter; : 
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b. If the development proposal will affect only a part of the subject property, the Planning 
Official may limit the scope of the required report to include only that part of the site that 
would be affected by the development. 

10. If the applicant's consultant prepares the critical area report, the applicant shall also fund 
peer review of the report by the City's consultant. 

Section 60. KZC 90.115 is hereby amended to read as follows: 

90.115 Buffer Averaging 
1. ftpplicability - Buffer averaging may be applied to wetland and stream buffers. Both the 
reduced standard buffer and the regulated alternati,,e buffer may use buffer averaging pursuant 
to this section, however, a single buffer standard <reduced or regulated) must be applied to the 
entire property. 

2. Standards - Averaging of buffer widths for either the reduced standard buffer or regulated 
alternati,,e buffer may only be allowed if all of the following criteria are met as demonstrated in a 
critical area report: 
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a. The applicable standaFd buffer or alternati¥e buff€r width is not reduced below 75 
percent of the required ,:,«idth in any location; and 

b. The total area contained in the buffer area after averaging is no less than that which 
would be contained within the applicable standaFd buffer or alternative buff€r and must 
be contiguous to the buffer; and 

c. Buffer averaging will provide additional protection to the critical area and result in a net 
improvement of the critical area habitat, functions, and values; and 

d. The critical area contains variations in sensitivity due to existing physical 
characteristics or the character of the buffer varies in slope, soils, or vegetation, and the 
wetland or stream would benefit from a wider buffer in one area and would not be 
adversely impacted by a narrower buffer in another area~ and 

e. Buffer averaging improves connectivity to adjacent property critical area buffer edges 
in comparison to maintaining the required buffer width to the property edge. 

3. Process: -The Planning Official makes the decision based on the standards of subsection (2) 
of this section. standards in KZC 90.60 and/or KZC 90. 70, and review of the critical area report 
described in KZC 90.110. 

Section 61. KZC 90.120 is hereby amended to read as follows: 

90.120 Interrupted and Limited Buffer Waivers 
1. Interrupted Buffer Waiver 

a. The Planning Official may waive the required critical area buffer requirements for iR 
tAat isolated critical area buffers portion..Qf tho buff€r isolated froffl the critioal area where 
an existing legally established and improved public right-of-way or improved easement 
road interrupts the function of that a portion of the critioal area buffer from tRe portion of 
tho buff€r adjacent to the critical area. The Planning Official may require a critical area 
report be prepared to address the criteria in subsection (1)(d) of this section. 

b. The Planning Official may waive the required critical area buffer for in that isolated 
critical area buffers portions of tho buffer isolated froffl the critical area where an existing 
legally established building, detached garage, accessory dwelling unit, driveway, 
commercial parking area or retaining wall or other structure over six feet in height divides 
the function· of that a portion of the critical area buffer from the portion of tho buf:klr 
adjacent to the critical area. For the buffer waiver to be approved, the applicant must 
demonstrate conclusively in a critical area report that all of the criteria in subsection ( 1 )( d) 
of this section are met. 

c. A waiver shall not be granted due to minor the presence of improvements such as 
fences, sheds, patios, decks or other minor structures and impervious or hardscape 
surfaces. 

d. The Planning Official may waive the buffer requirement if the waiver request is found 
to meet the following criteria (see Chapter 180 KZC, Plate 25): 

1) The existing legal improvement creates a substantial barrier to the buffer 
function; 
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2) The interrupted buffer does not provide additional protection for ef the critical 
area from the proposed development; aRe 

3) The interrupted buffer does not provide significant hydrological, water quality 
and wildlife buffer functions relating to the portion of the buffer adjacent to the 
critical area. 

e. If the applicant's consultant prepares the critical area report, the applicant shall also 
fund peer review of the report by the City's consultant. 

f. Interrupted stream buffers are still located within the Riparian Management Zone and 
are subject to regulations per KZC 90.67. 

2. Type F Stream Limited Buffer Waiver 

a. The Planning Official may partially waive the required buffer for a Type F stream if the 
stream, while meeting the definition of Type F, does not currently support fish use due to 
the presence of a substantial downstream barrier and fish habitat in the subject area 
could not reasonably be recovered by restoration or management. The Planning Official 
shall require a critical area report be prepared to address the criteria in subsection (2)(c) , 
of this section. 

b. If, based on analysis of the criteria in subsection (2)(c) of this section the Planning 
Official approves a waiver of the Type F stream buffer, a Type N stream buffer shall apply 
to the stream within the subject area. 

c. The Planning Official may waive the Type F buffer requirement if the waiver request is 
found to meet the following criteria: 

1) The Type F stream otherwise meets the WAC 222-16-030 definition of Type F but 
does not currently support fish use due to the presence of a natural or substantial 
downstream barrier(s) and fish habitat in the subject area could not reasonably be 
recovered by restoration or management as determined by an analysis of the 
following characteristics: 

a) Length or condition of downstream barrier(s); 

b) Infrastructure above and adjacent to downstream barrier; 

c) Average gradient of barrier; 

d) Area and quality of potential fish habitat upstream of barrier. 

d. If the applicant's consultant prepares the critical area report, the applicant shall also 
fund peer review of the report by the City's consultant. 

e. The Planning Official may apply the limited buffer waiver to other properties along the 
same stream reach in the immediate vicinity of a prior determination where the same 
conditions exist. In such cases, the Planning Official may waive the required application 
and reports. 
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Section 62. KZC 90.125 is hereby amended to read as follows: 

90.125 Increase in Buffer Width Standard 
1. Criteria to Require Increase in Buffer Width - The Planning Official Gity shall determine if a 
critical area buffer must be increased beyond the standards in this chapter based on • best 
available science and the recommendation of a critical area report for a project. The increase in 
buffer width may be required when a larger buffer is necessary to protect critical area functions 
and values either on the subject property or on an adjacent property. This determination shall be 
based on one or more of the following criteria: 

a. Severe Erosion Areas - If the critical area buffer abuts land that contains a slope with 
severe erosion, has minimal vegetative cover and is designated as hazardous in Chapter 
85 KZC, and erosion control measures will not effectively prevent adverse impacts on the 
critical area based on a geotechnical study, a larger buffer shall be required; 

b. Fish and Wildlife and Priority Habitat Conservation Areas - If the wetland or stream 
contains documented habitat for state or federally listed endangered, threatened, and 
sensitive species or state priority species, including species of local importance, a larger 
buffer may be required to protect the habitat consistent with the management 
recommendations issued by the Washington State Department of Fish and Wildlife eF-tAe 
United States Fish and \nAldlife Service; or 
c. Frequently Flooded Areas - If a site contains a frequently flooded area and the 
frequently flooded area is wider than the buffer standard required for a wetland or stream, 
the buffer shall begin from the Ordinary High Water mark or the edge of the Channel 
Migration Zone inoreased to incorporate the entire frequently flooded area. 

2. Process - The Planning Official shall make a determination if a buffer width must be increased 
beyond the standard buffer width based on the critical area report as part of the final critical area 
determination in KZC 90.105. 

Section 63. KZC 90.130 is hereby amended to read as follows: 

90.130 Vegetative Buffer Standards 
1. General - The entire reduced wetland buffer width of KZC Table 90.55:.l, and standard reduced 
stream buffer width of KZC Table 90.65:.l,, referred to hereafter as the "buffer," shall be vegetated 
pursuant to the requirements of this section. 

2. Vegetative Buffer Standard - The following vegetative buffer standards shall be met: 
a. Native cover of at least 80 percent on average throughout the buffer area. Additionally, 
the first two of the following strata of native plant species each must compose at least 20 
percent areal cover. and the third may compose no more than 20 percent areal cover: 

1) Multi-age forest canopy (combination of existing and new vegetation); 

2) Native, minimally pruned S§.hrubs; and 

3) lJ\Jeedy Native, unmowed woody or herbaceous groundcover (suoh as 
kinnikinnick, salal and s•.t.terd fern) er unme~11ed herbaoeeus greundceYer; 

b. At least three (3) different native tree and three different native shrub species eaGA 
making up a minimum ef 10 percent ceverage (f.er diversity); 
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c. Less than 1 O percent overall cover of King County regulated or non regulated noxious 
weeds cover using King County ,,,oeel list anel permanent removal of all knot>,¥ooel and a 
weed management plan for all regulated noxious weeds, and all listed knotweeds 
identified on site; and 

d. Removal of lawn and any illegal fill as determined by the City. 

3. When Vegetative Buffer Standard Applies 

a. The complete vegetative buffer standard shall be required installoel either when 
structures or improvements exist or will be developed inside the regulated buffer, and 
when: 

1) The total new net impervious or hardscape area anywhere on the emife subject 
property exceeds 1,000 square feet, or 

2) The cost of new or replacement improvements exceeds 50 percent of the 
the replacement cost assossoel or appraiseel value of the existing improvements 
on the entire subject property whiohe1,er is greater. This 50 percent threshold shall 
not apply to detached dwelling units approved for expansion pursuant to KZC 
90.185. 

b. A partial vegetative buffer shall be required to be installed when improvements exist 
or will be developed inside the regulated buffer and: 

1) The total new net impervious or hardscape area is between aG 100 square feet 
and less than 1,000 square feet on the subject property. 

a) The buffer shall be vegetated at a minimum 1:1 ratio (new net 
impervious or hardscape area is equal to the total square feet of buffer 
vegetation) meeting the vegetated buffer standard at the proportional rate 
of the standard; 

b) If the new net impervious or hardscape area results in removal of a 
signifioant regulated tree in a buffer, the tree shall be replaced per 
standards in KZC 95.27: with two native trees in the BUffer. The 
replaooment trees shall Be si* foot tall for a oonifor anel two inoh oalipor 
for eleoieluous or Broaelleaf. For a removeel signifioant tree in a Buffer that 
is 24 inohes in eliamotor, the tree shall BO replaooel with three native trees; 

c) The partial vegetated buffer improvement area shall be located in the 1 

buffer abutting or nearest to the critical area or connected to existing I 

vegetated buffers and shall be at a minimum width of 10 feet; 

d) The location of the vegetation in the buffer shall be between aoross from 
the new structure footprint and the critical area and approved by the 
Planning Official; 

2) When a new net impervious surface on the subject property totals less than aO 
100 square feet, no vegetation is requireel to Bo planteel in the BUffer additional 
tree canopy shall be planted at 1 tree per 25 square feet to meet mitigation 
requirements; and 
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3) For new utility poles the buffer shall be calculated based on the combined area 
of all new utility pole footprints and be vegetated at a minimum 1: 1 ratio (net new 
impervious or hardscape area equals total square feet of buffer vegetation), 
meeting the vegetated buffer standard at a proportional rate. 

c. For public facilities in public parks, for net new impervious or hardscape improvements 
of any amount, the buffer shall be vegetated at a minimum 1 :1 ratio (i.e., net square 
footage of vegetated buffer area must be planted to meet the standards to match the net 
new square footage of added impervious or hardscape surfaces ) meeting the vegetated 
buffer standard at the proportional rate of the standard, in a location and of dimensions 
approved by the Planning Official. 

d. For permitted activities, improvements and uses subject to development standards 1 

pursuant to KZC 90.40, vegetative buffer requirements will be determined as part of 
mitigation sequencing. 

e. For nonconformances, see KZC 90.185. 

4. Addition~! Standards 

a. All existing improvements and structures within a the reduced buffer width must be 
removed when the vegetative buffer installation is required pursuant to subsection (3)(a) 1 

of this section, unless such improvement is permitted to remain pursuant to the provisions 
in KZC 90.185. 

b. All activities in the applicable buffer must cease, except those permitted under KZC 
90.;35(12) and (13); 

c. Native vegetation appropriate for wetlands and streams shall be used based on the 1 

City's Critioal Areas Native Plant List. Other climate-ready and drought-tolerant 
vegetation may be proposed if appropriate for the site and approved by the City; 

d. Trees and shrubs placement in the buffer 6ROB-should be located along the bank of 
streams to prioritize t3ro¥ide e#eoti•,e shading of the stream to lower water temperature; 

e. Existing healthy native vegetation may count towards meeting the mitigation 
requirements if the overall minimum vegetation standards are met; 

f. The City may require amended soil if needed to provide a well-functioning buffer; 

g. The City may require supplemental wood chip mulch to meet the site goals of soil 
stabilization or weed control. Planning and B~ilding Department standards; 

h. A reliable temporary irrigation source must be available while the vegetation is being 
established and the source must be indicated on the planting plan; 

i. Installation shall be done by hand unless use of mechanical equipment is specifically 
authorized due to site conditions. By hand includes any handheld equipment that is gas 
or electric powered; 

j. A perpetual landscape maintenance agreement, in a form approved by the City, shall 
be recorded over the vegetated buffer prior to final inspection; and 
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k. Buffers shall not be mowed and animals may not be used to remove weeds, except 
goats may be used to remove invasive species only for public restoration projects 
pursuant to KZC 90.35 and 90.40. 

5. Process - The Planning Official shall determine whether an existing buffer meets the 
standards in subsection (2) of this section as part of the final critical area determination based 
on information in the critical area report. 

6. Submittal of Vegetative Buffer Plan - Timing and Contents 

a. When an existing buffer does not meet the standards in subsection (2) of this section, 
the applicant shall submit a vegetative buffer plan with the development permit 
application; 

b. The vegetative buffer plan shall be prepared by a qualified critical area professional. 
The applicant shall also submit funds to the City for peer review of the vegetative buffer 
plan; 

c. The Planning Official shall approve the plan only if it meets the vegetative buffer 
standard in this section; and 

d. If a modification is proposed to a wetland or stream (KZC 90.60 or 90. 70), a public 
agency exception (KZC 90.45), daylighting of a stream (KZC 90. 75), meandering a 
stream (KZC 90.80), or stream channel stabilization (KZC 90.85), then a detailed final 
planting plan shall be submitted with the development permit application. 

e. Description of existing or potential risks to buffer repair such as beaver or other 
browsing/herbivory activity. invasive species management. high public access, flooding. 
and unusual irrigation designs. Known risks to successful establishment shall identify 
design action thresholds, contingency requirements and adaptative management 
strategies to address potential impacts using best management practices 

7. Maintenance, Monitoring and Financial Security - A maintenance and monitoring program , 
pursuant to KZC 90.160 with the building or land surface modification permit application. The 
financial security pursuant to KZC 90.165 for the vegetative buffer shall be submitted prior to 
issuance of a building or land surface modification permit or before commencement of an activity. 
The maintenance/monitoring program shall be prepared by a qualified critical area professional. 
The applicant shall fund the cost of peer review by the City. 

8. Protection and Maintenance of Vegetative Buffer - Critical areas and buffers shall be placed 
in recorded critical area easements or tracts pursuant to KZC 90.21 O and shall be maintained in 
perpetuity. 

Section 64. KZC 90.145 is hereby amended to read as follows: 

90~145 Mitigation - General 
1. General - If a modification is proposed to a critical area or buffer, as part of the application the 
applicant must have the proposal evaluated using mitigation sequencing and then submit a 
mitigation plan that addresses the impacts to the critical area. 

2. Mitigation Sequencing - The intent of mitigation sequencing is to evaluate and implement 
opportunities to avoid, minimize, eliminate or compensate for impacts to critical areas while still 
meeting the objectives of the project as defined in the State Environmental Policy Act rules per 
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WAC 197-11-768. All projects must provide documentation of sequencing for permit review. 
When a modification to a critical area and buffer is proposed, the modification shall be mitigated 
avoided, minimii!ed, or oompensated for, as 01:Jtlinod By VV.A,C 197 11 7881 in the following order 
of preferenoe: 

a. Avoiding the impact :..altogether by not taking a certain action or parts of actions; 

b. Minimizing impacts :.._by limiting the degree or magnitude of the action and its 
implementation by using appropriate technology or by taking affirmative steps to avoid or 
reduce impacts: 

c. Rectifying the impact :...,_by repairing, rehabilitating, or restoring the affected 
environment; 

d. Reducing or eliminating the impact over time :_&y through preservation and 
maintenance operations during the life of the action; 

e. Compensating for the impact :.._by replacing. enhancing or providing substitute 
resources or environments; and/or 

f. Monitoring the impacts-_and oomponsation projeots and taking appropriate corrective 
measures. 

3. Location options for ef mMitigation 

a. Preferenoe Preferonoe shall Be given to the looation of the mitigation in the following 
oFder 1:Jnless it oan Bo demonstrated that of:f site in kind mitigation is eoologioally 
preferaBle: 

1) On site in kind; 

2) Of:f site in City in kind; 

3) Of:f site in kind within tl=le Lake 'NashingtontCedarJSammamish VVatersl=led. 

B. On Site vers1:Js Of:f Site Mitigation 

a.~ Mitigation sl=lall 0001:Jr Preference will be given to on-site mitigation except when the 
City determines that the following criteria have been met as part of a proposal under this 
chapter: 

1}ttt Off-site mitigation has a greater likelihood of providing equal or improved 
critical area functions than the impacted critical area as determined by the 
applicants qualified wetland professional: 

There is limited Ae opportunity for on-site mitigation or on-site mitigation 
opport1:Jnities does not have a high likelihood of success due to the size, location, 
or condition of the property I site oonstraints or the critical area sii!e and E11:Jality of 
the wetland.a.or buffer. looation and t:11:Jality of the stream~ 

B) Off site mitigation has a greater likelihood of pro\tiding et:11:Jal or improved oritioal 
area fl:Jnotions than the impaoted oritieal area; a 
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3) Off-site locations shall be are located in the same Water Resource Inventory 
Area (WRIA) 8 Lake Washington/Cedar/Sammamish Watershed as the impacted 
critical area; and 

4) El) The off-site critical area mitigation will ee&t meet formally established 
watershed goals for water quality, flood or conveyance, habitat, or other wetland 
functions that have been established and strongly justify location of mitigation at 
another site. 

U Permittee-responsible compensatory wetland mitigation actions shall be conducted 
using a watershed approach to prioritize mitigation in the most ecologically effective areas 
within the same sub-drainage basin except when the applicant can demonstrate that a 
mitigation site in a different sub-drainage basin is ecologically preferable or meets 
watershed goals for other critical area functions established by the City. 

\I\Jhen oonsidering For off-site mitigation 01:1tside of the City, preference should be 
given to using mitigation banking or an in-lieu fee program pursuant to subsection (4) of 
this section. 

4. Responsible Party for Mitigation Site- Mitigation for lost or diminished critical area functions. 
and values for critical areas and their buffers either ·1,etlands or streaR=1s shall use the following 
optionsf to identify who holds responsibility for the success of that mitigation to meet the no net 
loss requirements. 

a. Applicant-Responsible Mitigation - The applicant is responsible for the 
implementation, monitoring and success of the mitigation pursuant to this chapter. 

b. Non-Applicant Responsible Mitigation - Mitigation Bank and In-Lieu Fee Mitigation 

1) Funds are collected from the applicant by the sponsoring agency, nonprofit, 
private party or jurisdiction. The sponsor is responsible from that point forward for 
the completion and success of the mitigation. The applicant's fee is based on the 
project impact and includes all costs for-tAe mitigation, including design, land 
acquisition, materials, construction, administration, monitoring, and stewardship. 

2) Credits purchased by an applicant from a wetland mitigation bank certified 
under WAC 173-700 or an approved in-lieu fee program such as the King County 
Mitigation Reserves Program that is oertified 1:1nder federal and state A:Jles may 
be used as a method of mitigation if approved by the City to compensate for 
impacts when all of the following apply: 

a) The City determines as part of the critical area approval that the 
program-ff will weYle provide appropriate compensation for the proposed 
impacts; 

b) Projects shall have debits associated with the proposed impacts 
calculated by the applicant1 s qualified critical area professional using the 
credit assessment method or appropriate method for the impact as 
specified in the approved instrument for the program. The assessment 
shall be reviewed and approved by the City; 

c) For Wetland Mitigation Banks, mitigation ratios are consistent with ratios 
specified in the mitigation bank instrument; 
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o) The pFOposea 1:Jse of oreaits is oonsistent '.'Jith the teffFls ana oonaitions 
of the oertifiea mitigation t>ank or in liel:J foe pFOgram 

d) For In-Lieu Fee (ILF) Mitigation, credits from an approved in-lieu fee 
program may be used if the impacts are located within the service area 
specified in the approved program: and 

The record of payment for credits shall be provided to the City in 
advance of the authorized impacts but no later than issuance of the 
building or land surface modification permit. 

c. City-Responsible, Mitigation Advance Mitigation - The City is responsible for Elees 
mitigation on City-owned property as mitigation credit either for City critical area projects 
or at the discretion of the City official for other public agencies with critical area projects 
within the City. TRe Advanced mitigation programs shall be developed and implemented 
pursuant to federal and state rules, and guidance on advanced mitigation. state water , 
q1:Jality reg1:Jlations. Use of Advanced Mitigation Program credits should be prioritized for 
qualifying projects over other off-site mitigation approaches when credits are available. 

5. Timing of Mitigation 

a. On-Site Mitigation 

*** 

1) On-site mitigation planting shall be completed immeaiately t>efore or following , 
disturbance and prior to use or final inspection of the activity or development. 
Construction of mitigation projects shall be timed to reduce impacts to existing 
fisheries, wildlife and flora; and 

2) The Planning Official may allow flexibility with respect to seasonal timing of 
excavation noxious weed control, or planting for mitigation. If on-site mitigation 
must be completed after final inspection of a building or land surface modification 
permit or commencement of an activity, a performance financial security shall be 
required pursuant to KZC 90.165 along with a timeline commitment for completion 
and adjusted monitoring schedule pursuant to KZC 90.160 

2242 6. Mitigation Plan Standards - All critical area mitigation plans, except mitigation met through 
2243 mitigation bank or an in-lieu fee program, shall meet the following standards. In addition, for 
2244 wetlands the standards for wetland compensatory mitigation pursuant to KZC 90.150 shall be 

1 

2245 followed. 

2246 
2247 

2248 
2249 

2250 
~2251 

2252 
2253 

a. A mitigation plan shall be prepared by a qualified critical area professional, approved 
1 

by the City that: 

1) Addresses the impacts to a critical area and buffer based on best available 
science; 

2) Is designed to maintain and enhance ecological functions and values, and to 
prevent risk from hazards posed to the critical area; aAe 

3) Provides a description of the mitigation site, including location and vicinity map, 
and rationale for selection of the mitigation sit~ ;and 
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4} Documents environmental factors critical for site success, including but not 
limited to: availability of temporary water for irrigation, soil conditions, and repair 
requirements, habitat connectivity, site growing conditions such as sun and 
shade, and human and wildlife influences that may impact success. 

Section 65. KZC 90.150 is hereby amended to read as follows: 

90.150 Wetland Compensatory Mitigation 
1. General - Compensatory mitigation for modifications to wetlands and related impacts to 
buffers shal.l be used for impacts that cannot be avoided or minimized and shall achieve 
equivalent or greater wetland functions. Approved modifications to a wetland and related impacts 
to the buffer require compensatory mitigation based on mitigation ratios in subsection (2) of this 
section so that the goal of no net loss of wetland functions and values is achieved. 

2. Compensatory Wetland Mitigation Ratios 

a. Acreage Replacement Ratios - The following ratios shall apply to creation, re-
establishment, rehabilitation, an'd enhancement of wetlands. These ratios do not apply to 
the use of credits from a state-certified wetland mitigation bank or in-lieu fee program 
pursuant to KZC 90.145(4). The first ratio number specifies the acreage of replacement 
wetlands and the second number specifies the acreage of wetlands altered. In the event 
that unusual wetlands such as bogs, fens, or other category 1 wetlands not included in 
this table are found, refer to the most up-to-date Mitigation table for wetlands and buffers 
in Western Washington from the Department of Ecology. 

Table 90.150.1 Mitigation Ratios for Wetlands and Buffers 

Category of Re- Re establislunent CFeatien and CFeatien and Preservation or 
Wetland establishment Enhancement 
Impacted or Creation Rehabilitation ORiy Rehabilitation ERhaneefflent ORiy 

Category IV 1.5:1 3:1 1:1 G aREi 1:1 RH 1:1 G aREi 2:1 e 6:1 

Category Ill 2:1 4:1 1:1 G aREi 2:1 RH G aREi 4:1 e 8:1 

Category II 3:1 6:1 1 :1 G aREi 4:1 RH 1:1 GaREi8:1 e 12:1 

Category I: 6:1 12:1 1:1 G aREi 1Q:1 RH 1 :~ G aREi 20:~ e 24:1 
Forested 
Ca~egory I: 4:1 8:1 1 :1 G aREi 6:~ RH G aREi ~2:~ e 16:1 
Based on Total 
Functions 

Gatege,=y I: Net 13essible 6:1 RH eh beg 8:1 Net 13essible Net 13essiele Gase ey ease 
Beg 
Buffer (see Minimum of 1:1 Minimum of 1:1 MiRiFRl;jffl eJ :~ MiRiFRl:IFR eJ :~ Minimum of 1 :1 
additional 
requirements in 
subsection 
(2)(c) and (7) of 
this section) 

2278 Legend: C - Croatian, RH - Rehabilitation, E - Enhancement 
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*** 

4. Preference of Compensation 

a. Compensation shall be prioritized 866Yf in the following order of preference based on 
in kind fflitigation using site selection criteria found in KZC.90.145 

1) Restoring wetlands on upland sites that were formerly wetlands. This action 
includes reestablishment and rehabilitation; 

2) Creating/establishing wetlands on disturbed upland sites, such as those with 
vegetative cover consisting primarily of nonnative species; 

3} Preserving/maintaining a wetland to remove a threat or prevent decline, such 
as purchasing land. Preservation does not result in the gain of wetland acres; or 

Enhancing significantly degraded wetlands.:.f-8F 

4) Preservingtfflaintaining a wetland to refflo,,e threat or pre,,ent decline, such as 
purchasing land. Preservation does not result in gain of wetland acres. 

b. Location of compensatory mitigation shall occur in the order of preference established 
in KZC 90.145(3). 

5. Compensatory Mitigation Plan - A compensatory mitigation plan shall be prepared by a 
qualified critical area professional approved by the City using the Washington State Department 
of Ecology Developing Mitigation Plans Manual 2006 as revised and consistent ',¥ith state 
guidelines and submitted with the wetland modification assessment of KZC 90.60 for approval 
as part of the critical area permit using Process I. The plan shall contain the following: 

a. A topographic survey showing existing and proposed topography and improvements. 
Surveys should be of sufficient quality to determine accurate one-foot minimum contour 
intervals; 

b. Description of the compensatory mitigation site, including location and vicinity map, 
rationale for selection of site and how it meets the required mitigation ratios of subsection 
(2) of this section; 

c. Description of proposed actions for compensation of wetland and buffer areas affected 
by the project, overall goals and targets of the proposed mitigation plan, and proposed 
mitigation timing. Documentation if the compensatory mitigation will be done through a 
mitigation banking or fee-in-lieu program pursuant to KZC 90.145; 

d. Protective construction measures that are necessary, such as siltation prevention 
measures and scheduling the construction activity to avoid interference with wildlife 
nesting activities; 

e. Description of surface and subsurface hydrologic conditions, including an analysis of 
existing and proposed hydrologic regimes for enhanced, created or restored 
compensatory mitigation areas; 

f. Schedule of the project for all work; 
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g. Description of performance standards for post-installation, a monitoring and 
maintenance schedule based on the time period required in KZC 90.160 along with a 
financial security estimate for the entire compensatory mitigation project that meet the 
standards in KZC 90.165; 

h. Proof of title ownership for the wetlands and buffers, including the compensatory 
mitigation areas, when mitigation is done by the applicantt:. h-!f the applicant does not 
hold title ownership to the applicant-responsible mitigation site, proof of perpetual right to 
locate the mitigation shall be provided;-aRe 

L. Critical areas shall be placed in recorded critical area easements or tracts pursuant to 
KZC 90.210. 

j. List of all local, state and/or federal wetland-related permits required for the project. 

k. Description of existing or potential beaver activity on the mitigation site. If the site is 
located within or near an area documented by the City as having beaver activity. the 
mitigation plan shall identify design measures, contingency requirements and adaptative 
management strategies to address potential impacts from beavers using current. regional ! 
best management practices 

6. Timing of Compensatory Mitigation - See KZC 90.145(5) for when an applicant must install 
the compensatory mitigation or document if a nonapplicant responsible mitigation program is 
used to meet the mitigation requirement. 

Section 66. KZC 90.155 is hereby amended to read as follows: 

.155 Measures to Minimize Impacts to Wetlands, Buffers, and Riparian Management 
Zones 

The following measures must be incorporated.,, into the design of a site containing a wetland.,, 
stream. andJor buffer, or are located within a Riparian Management Zone, or other Priority 
Habitat Area. The Planning Official shall determine the applicability of each minimization 
measure based on the uses, improvements and/or activities on the subject property. Some 
measures may not apply to the subject development or may not be feasible for the site. Unique 
activities and disturbances not included in the table may require alternative measures to minimize 
the identified impacts. New or innovative techniques or solutions to limit disturbances may be 
approved by the Planning Official. 

! 
Table 90.155.1 Measures to Minimize Impact to Wetlands and Asseelated.a Buffers, and Riparian 

Management Zones 

g1st11Fbanee RequlFed Measures to Minimize lmpaete 

bight& - Shield eHteFieF lights that faee lhe wetlaREi eF el:fffeF se that they aFe EiewReast aREi 
EiiFeeteEi away ff:em eFitieal aFea aRa asseeiateEi e1:1ffeF p1:1FS1:1aRt te GhapteF 6 ~c;. 

Noise - Aatiii1ilies thal geReFate Reise, SYGh as paFkiRg lets, EIFi1a1e thFl:f fasilities, geReFateFs aREi 
H¥AG YRils shall 88 lesaleEi aii•,iay ff:em lhe 11,etlaRa eF 8YffeF te the mBMim1:1m e:1deRt 
pessi8le, eF Reise shall 88 miRimi~eEt thFel:fgh yse ef EiesigR mea&YF8&, iR&YlatieR 
teehRiE1Yes aREiJeF aEIElitieRal Ralii.«e 1a1egetatieR. 

- iA1eti1a1ilies eF Y&es that geReFate Felatiii1ely eeRliRYBY&, peteRtially ElisFYptiii1e eHteFieF Reise, 
SYGh as seFtaiR iREi1:1stFial, maR1:1faet1:1FiRg aREi FepaiF seNises, shall pF81,1iEie aR aEIEtitieRal 
g feel iR 11,iEill=I ef hea1,ily 1.iegetateEi 8YffeF stFip immediately aEljaeeRt ta the euteF 

wetlaREI 8YffeF thal meets ~c; 96.43, Bl:fffeF StaREiaFEi ~. 
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Disttubanee ReE)uiFed MeasuFee te Mini111ize l111paete 
TeMl6 FUR8ff - Treat all n1Aeff freffl pellutieA geAeratiAg surfaees prier ta discharge ta the wetlaAds. 

- listablisl=I eet.ieAaRtG fer l=leffleewAer!s asseeiatieAG aAd G8fflfflereial de1a1elepffleAts where 
applisable fer restFietieA ef pestieide use tNitl=liA 6Q feet ef wetlaRd. 

- ~ply iAtegi:ated pestieides fflaAageffleAt puFSuaAt te ~G 8Q. 86. 

SteFffl • .. ·.-ater runeff - As paFI: ef rede·,elepffleAt, replaseffleAt er eHpaAsieA ef aA eHi&tiAg deYelepffleAt, retrefit 
steFffl ·Nater flet,•J oeAtFel aAd tFOatffleRt fer public stFOets ·1A=leR tl=le •.1alue ef all 
ifflpret.ieffleAts, iAsludiAg iAterier ifflpreti10ffleRts eHseed 5Q% ef the assessed -.ialue {er 
replaoeffleAt t.ialue} ef the eHistiAg site ifflpre·.ieffleAtG. 

- GeRtrel steFffl i.•.iater flew aAEI imprei.ie water quality freffl Rew aRd rede·.1elepffleRt, 
iReluEliRg ta wetlaREIG, threugh the FOquireffleRtG ef the VVeGteFR 'AfashiRgteA Flhase II 
MuRieipal Stermwater Permit, NatieRal PellutaRt Gisehai:ge EliffliAatieA Systeffl {NPGES}, 
aElffliRistereEI by the 'A'ashiRgteA State QepaFl:ffleAt ef &eelagy. 

- Yee law impaet Ele·,elepffleRt teehRiques per the Gity's staAdards. 

Pets and hu111an - IRstall feAee a Rd sigRage puFSuaRt ta KZG 8Q. 8Q ale Ag the edge ef the buffer. 
dlsturhanse - Plaee tAtetlaAEI aRel buffer iR a sepai:ate eaRseF¥atieR easeffleAt er ti:aet pursuaRt ta ~G 

Oust - Yee best maRageffleRt pi:aetiees ta eeAtFel Elust. 

2350 
Develogment activities Measures to minimize imgacts 

Disturbance and uses that cause 
disturbances 

Parking lots • All exterior building-mounted and ground-mounted light 
Commercial fixtures will be directed downward and use ufull~ shielded cut 
Industrial off' fixtyres as defined b~ the Illuminating Engineering Socie~ 
Residential of North America (IESNA}. or other appropriate measures to 
Recreation {e.g. 1 athletic conceal the light source from adjoining us§s and the critical 
fields} area and buffer. Manufadurer sgecification sheets for the 

lighting fixtures. jngluding photometric data shall be included 
with lighting plans; and 

• The maximum mounting height of light fi29ures will be 12 feet. 
• Areas facing a gritical area buffer. exteriQr lighting 

fixtures shall p[Qgyge a maximum initial lumio~nce value of 
0.6 footcandles (as measured at three {3} feet above grade} 
at the site or enviroomeot boundaQ!. 

• Exterior lighting installations shall incorporate motion-
Lights sensitive lighting and lighting shall be limited to those areas 

where it is needed for safet~. securi~. and operational 
pumoses. 

• For businesses. all exterior lighting shall be turned off after 
business hours or 10:00 g.m .. whichever is earlier. leaving 
necessa[X liqhling for site securi~. 

• Outdoor lighting used for securiw 12urposes or to illuminate 
walkwa~s1 roadwa~s. eguipment ~ards1 garkinq lots and 
building entrances ma~ remain on after 10:0012.m .. Site 
illumination does nm exceed a uniformit~ ratio maximum of 
15:1 1 vertical illumination of0.25 foot-candles and horizontal 
luminance of 0.5 foQt-candles. 

• Limit use of blue-white colored lights in favor of red-amber 
hues 

All lighting reguirements follow the intent of regulations in KZC 115 and 83.470 
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Develogment activities Measures to minimize imgacts 
Disturbance and uses that cause 

disturbances 

Parking lots • Locate activiw that generates noise as far awa3£ from critical 
Drive-through facilities areas as feasible. 
Commercial • Minimize noise through design measures: 
Industrial 0 Construct a fence to reduce noise im12acts on the 
Recreation {e.g.1 athletic adjacent critical and buffer. Fences must com12lx with 
field§. bleachers1 etc.} KZC 115.40 requlaUons. 
Residential 0 Plant a stri12 of additional dense shrub vegetation 
Generators and HVAC adjacent to buffer. 
units 0 Install other noise abatement technigues in between 

Noise the im12rovement generating noise and the critical 
area buffer. 

Activities or uses that generate relativelx continuous1 12otentiallx disrugtive exterior noise1 such 
as industrial I manufacturing and regair services. shall 12rovide an additional 10 feet in width of 
heavilx vegetated buffer strig immediatelx adjacent to the outer wetland buffer that meets the 
regujcements of KZC 95.42.1 1 Byffer Standard 1. 

Anx documented noise 12olluUon associated with Activities and egui12ment must also comglx 
with Noise Regulations in KMZ115.95 

• Do not install new gollutant generating surfaces as Identified 
Parking lots in the Surface Water manual for Western Washington1 

Roads ingluding1 but not limited to1 artificial turf. 
Commercial/industrial • Route anx untreated1 contaminated runoff awax from 
Resigential areas wetland while ensyring wetland is not dewatered. 
8gglj~tion of 12esticides • Treat runoff from 12ollulion-generating surfaces grior to 

Toxic runoff 
Landscaging discharge to the wetlands. 

• Limit yse of gesticides within 150 ft. of critical areas . 
• 8gglx integrated 12est management 12ursuant to KZC 90.195 . 
These examgles are not necessarilX adeguate for minimizing 
toxig runoff if threatened or eadangered s12ecies are gresent at 
the site. 

KMC 15.36.030 regulates grohibited toxic substances. KZC 90.195 regulates Pesticide use in 
griUcal 51reas and critical area buffers. 

Parking lots • Prevent channelized or sheet flow from lawns from directlx 
Roads enfflring the buffer. 
Residential areas • Infiltrate or treat1 detain. and disgerse new runoff from 
Commercial/industrial im12ervious surfaces and lawns. 

• lmglement LID solutions ger KZC 114 and KMZ 15.52 where 
Stormwater Landscaging/lawns feasible. 

Other imgermeable runoff including surfaces. comgacted soi1 1 sediment and 
soil erosion 

Contcol storm water flow and imgrove water gualib! to wetlands. through the reguirements of the 
We§tem Washington Phase II Municigal Stormwater Permit. National Pollutant Discharge 
Elimination sxstem {NPDES}1 §dministered b3£ the WashiagtQn State Degartment of Ecologx. 
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Develogment activities Measures to minimize imgacts 
Djsturbance and uses that cause 

disturbances 

8§§id§atial areas Install pet enclosure fencing 1 such as an invisible fence. or similar 
Recreation to limit access that meets reguirements per KZC 90.190. 
Commercial e1ant dense native vegetation to delineate the buffer edge ind to 

discourage disturbance 
Wilen planning new subdivisions. locate greenbelts. stormwater 

Pets and facilities. and other lower intensi~ uses adjacent to critical area 
human buffers or riQarian management zones 

disturbance 
8nimal Waste regulations pursuant to KZC 8.09.508 am21x to all xards adjacent to critical area 
buffers 

Examples of technigues to reduce dust and air 120ll ution can be 
Exposed soil fgund jn the SWMMWN BMP C140 for dust control. 
Roads 
Agive Qonstruction sites lastall vegetation such as a 1 0 foot-wide dense hedge beMeen 

gust and air High traffic tbe pollution source and the critical area buffer. 
lad1alri51I sites : pollution 

Dust pgllution prevention max be temporaril~ reguired during construction (~C 29.24.010) or 
max reguir§ permanent mitigatjon depending on the sit~. Additional regulations can be found in 
KZC 11§.151 KZC 40.20.PU15 

Section 67. KZC 90.160 is hereby amended to read as follows: 

90.160 Monitoring and Maintenance 
I 

1. : Timing 

a. After installation and acceptance by the Planning Official of the critical area mitigation 
or vegetative buffer enhancement, the monitoring and maintenance program shall 
commence. 

b. A monitoring report shall be submitted to the Planning Official within one month after 
each site visit, pursuant to subsection (3) of this section. 

2. Monitoring and Maintenance Program for Vegetative Buffer§ - Requirements for a monitoring 
and maintenance program for revegetation of a buffer shall include the following, unless an 
alternative program is approved by the City. 

a. Clear, and measurable site specific +l=\e goals and objectives ef for the monitoring and 
maintenance program; 

b. The performance standards by which the vegetative buffer mitigation will be assessed. 
At a minimum, buffer vegetation mitigation shall include the following performance 
standards: 

1) Year-1: 60 percent survival of installed vegetation with replacement of poor or 
dead vegetation to meet the 100 percent planting requirement. survi¥al of installed 
¥egotation through a oombination of survi,1al and Feplaoement In cases with less 1 
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than 60% survival in the first year, adaptive management to adjust planting plans, 
watering or maintenance will be required. 

2) Year-2: 80 percent survival of installed vegetation; 

3) Year-3: At least 50 percent native vegetation coverage within the enhanced 
and created buffer for installed vegetation; 

4) Year-5: 

a) At least 80 percent native vegetation coverage on a',1erage throughout 
the mitigation area. Additionally, tvJo (2) out of three (3) of the follo·Ning 
strata of nath1e plant speoies eaoh must oompose at least 20 peroent areal 
68Y6F. 

(1) Trees; 

(2) Shrubs; and 

(3) 'Noody groundoover (suoh as kinnikinniok, salal and S'Nord 

b) At least three (3) native tree and 3 native shrub species making up a 
minimum of 10 peroent ooverage each must be represented on the site. 
Each species must contribute a minimum of 5 percent coverage for the 
site. 

c} Both Trees and Shrubs must each compose at least 20 percent cover 

d) All soils must be covered with organic wood chip mulch, or unmowed 
or unpruned native woody or herbaceous groundcover or shrubs. 

5) All years: 

a) Less than 10 percent combined no>Eious weeds cover of regulated and 
non-regulated class A, 81 and C noxious weeds ~identified on-the King 
County Noxious weed list, e>Eoept less than 20 peFGent GO\«er of reed 
oanarygrass ,,vhero a pro e>Eisting or pro>Eimate monooulture ooourred; and 

b) No presence of knot\•Jeed at any time dl:lring the duration of the program 
period. 

b} Less than 3 percent cover of any individual species of regulated or non-
regulated Class A, 8, or C noxious weeds identified on the King County 
Noxious weed list. 

c). The following weeds may be regulated separately from the above 
requirements provided a weed management plan is provided and a 
planting plan is designed to control weeds over the long-term using 
shading techniques through multi layered canopy cover: 

1) Less than 20 percent cover of pre-existing monocultures of reed 
canary grass 
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2) Less than 10 percent cover of pre-existing monocultures of 
Himalayan blackberry. 

3) Less than 10 percent cover of preexisting monocultures of 
invasive Knotweeds 

c. Contingency plan identifying adaptative management a 001:Jrse of action, corrective 
measures and a timetable to be taken if monitoring indicates that the performance 
measures have not been met. 

3. Monitoring and Maintenance Program for Critical Area Mitigation or Vegetative Buffer 
Enhancement - A monitoring and maintenance program shall be established for restoration for 
a wetland or stream due to prior degradation for an approved modification project as part of the 
mitigation plan or vegetative buffer enhancement plan. The monitoring and maintenance plan 
shall address goals and objectives as well as performance standards and a contingency plan. 

I 

4. Duration and Schedule of Monitoring and Maintenance Program - Unless otherwise required 
by the Planning Official, the minimum duration of the program shall be as follows: 

a. Three (3) growing seasons for mitigation associated with new structures of less than 
1,000 square feet of footprint approved pursuant to KZC 90.130 and for additions to 
nonconformances pursuant to KZC 90.185. 

b. Five (5) growing seasons for mitigation projects and revegetating a buffer to meet the 
buffer standards in KZC 90.130, except for forested and scrub-shrub wetlands creation. 
re-establishment. or rehabilitation. Forested and scrub-shrub enhancement mitigation 
projects shall be monitored for five years 

c. Ten growing seasons for forested or scrub-shrub wetland creation, re-establishment. 
or rehabilitation. 

d. The required schedule for site visits and reporting for monitoring and maintenance is 
as follows: 

1) For three-year program: two (2) site visits for each of the first two (2) years and 
one (1) site inspection for the third year; 

2) For five-year program: two (2) site visits for each of the first two (2) years and 
one (1) site inspection every 12 months for subsequent years; and 

3) For 10-year program: visits in growing seasons 1, 2, 3, 5, 7 and 10. 

e. The Planning Official may extend the duration of the program and the number of visits 
at the end of the established monitoring and maintenance period if the program 
requirements have not been met. The Planning official may reduce the frequency of site 
visits when all standards in KZC 90.160.2.b 1-5 are exceeded. In no case shall the first 
year. or final year of monitoring be waived. 

f. Annual Monitoring shall occur at the end of a summer growing season and 
replanting/adaptative management requirements shall be completed before the next 
spring monitoring. 

5. Maintenance Work - Prior to final inspection of the vegetation and any other mitigating 
measures required in this chapter, the applicant shall submit a signed contract with a landscape 
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maintenance company to maintain the installed improvements over the period of the monitoring 
prqgram that includes the required maintenance tasks and schedule, that meets best 
management practices for natural area care, except for the following: 

a. For commercial, multifamily or institutional uses, if a property owner has an existing 
contract with a landscape maintenance company and desires that company to maintain 
the installed improvements, a copy of the contract with that company shall be submitted. 
The contract shall clearly indicate the inclusion of the required maintenance tasks and 
schedule and process to meet best management practices for natural area care. 

b. For single-family residential uses, homeowners may maintain the installed 
improvements if they sign an agreement that runs with the property to maintain the 
improvements over the period of the monitoring program. The agreement must be 
recorded with the King County Recorder's Office with the recording fee paid by the 
homeowner. 

If the improvements are not satisfactorily maintained based on the monitoring , 
report at the end of any growing season, then the homeowner shall submit a copy 
of a contract with a landscape maintenance company to have the company 
maintain the improvements. This option is not available to developers and builders 
where the property will be sold on completion of the construction. 

c. A City department may choose to maintain the vegetated buffer and any other i 

improvements and not hire a landscape maintenance company. 

6. Options for Monitoring Work - The applicant may choose one of the following methods for 
whp performs the monitoring work: 

a. City Does Work - If the City will oversee the maintenance and monitoring through the 
City's consultant, the monitoring fee will be based on an actual cost estimate of the work. 1 

The applicant shall submit a cash prepayment for all work to the City prior to issuance of 
the development permit. The City's consultant or staff must be a qualified critical area 
professional 

b. Applicant's Consultant Does Work 

1) If the City will not perform the monitoring, the applicant shall submit a signed 
contract to fund a qualified critical area professional, approved by the City, to 
monitor the maintenance and perform the monitoring over the life of the program. 
The cost of the work must be included in the performance security under KZC 
90.165; and 

2) In addition, the applicant shall submit a cash prepayment prior to final 
inspection of the development permit for the cost of the City to do peer review of 
the monitoring reports. 

c. Public Projects 

1) For City projects, City staff meeting the criteria for qualified critical area 
professionals may perform the monitoring work, or oversee the monitoring work 
performed by other City staff. Alternatively, the City may use a consulting qualified 
critical area professional. 
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2} Peer review of monitoring reports will be conducted by a qualified critical area 
professional and may be conducted by either city staff or a consultant. 

7. Financial Security - A financial security for performance, monitoring and maintenance is 
required pursuant to KZC 90.165. 

Section 68. KZC 90.170 is hereby amended to read as follows: 

90.170 Subdivisions and Maximum Development Potential 
1. Subdivisions - The subdivision and/or short subdivision of land in a wetland, stream or related 
buffer is subject to the following criteria and subsections (2) through (4) of this section: 

a. Land that is located entirely within a wetland, stream or related buffer may not be 
subdivided. 

b. Land that is located partially within a wetland, stream or related buffer may be 
subdivided if, as part of the short plat or subdivision application, the applicant 
demonstrates that: 

1) Each lot contains sufficient developable area to accommodate the allowed 
use(s) in that zone, including required vehicular access, parking, structure 
setback, and storm water management facilities outside of the critical area and its 
buffer; and 

2) Each lot meets all zoning requirements applicable to that zone, except for 
reduced dimensional design standards for residential uses pursuant to KZC 
90.175. 

2511 2. Calculating Allowed Number of Dwelling Units - The maximum potential number of dwelling 
2512 units for a subject property that contains a critical area wetland, streaFA, er FAiner lake tReif 
2513 buffers is reduced from the maximum potential number of dwelling units that otherwise aFe may 
2514 be :allowed in the underlying zone. 

2515 

2516 
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3. Maximum Development Potential Calculation 

a. The maximum potential number of dwelling units shall be the buildable area in square feet 1 

divided by the minimum lot area per unit or the maximum units per acre as specified by 
Chapters 15 through 56 KZC, plus the area of the required critical area buffer in square feet 

, divided by the minimum lot area per unit, the maximum units per acre or as specified by 
1 Chapters 15 through 56 KZC, multiplied by the development factor derived from subsection 
2 of this section as provided in the formula below: 

MAXIMUM DWELLING UNIT POTENTIAL = [(BUILDABLE AREA IN 
SQUARE FEED / EITHER THE PRESCRIBED MINIMUM LOT AREA 
PER UNIT OR (43,560 SQUARE FEET/ MAXIMUM UNITS PER ACRE)] 
+ [(BUFFER AREA/THE PRESCRIBED MINIMUM LOT AREA PER UNIT 
OR MAXIMUM UNITS PER ACRE) X (DEVELOPMENT FACTOR)] 

• b. For purposes of this subsection only 1 "buildable area" means the total area of the subject 
property minus critical areas and either the regulated or reduced tReif buffer. 
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c. A professional surveyor shall incorporate ef the approved regulated and reduced 
delineation markings and shall determine the area of critical area, aAEl-buffers and buildable 
area associated with each buffer on the subject property pursuant to KZC 90.110. 

d. For multifamily development, and single-family development in RSA zones, if application 
of the maximum development potential formula results in a fraction, the number of permitted 
dwelling units &Rall may be rounded up to the next whole number (unit) if the fraction of the 
whole number is at least 0.50 and integration of Reduced Dimensional Standards (KZC 
90.175) allows for no additional buffer impact. 

e. For single-family development in low-density zones other than the RSA zones, the number 
1 of permitted dwelling units shall be rounded down to the previous whole number (unit), 

regardless of the fraction of the whole number. 

f. For developments providing affordable housing units pursuant to Chapter 112 KZC, or 
cottage, carriage or two/three unit homes pursuant to Chapter 113 KZC, or low impact i 

development pursuant to Chapter 114 KZC, the maximum dwelling unit potential of this 
section establishes the base density allowed. The additional density or bonus units allowed 
by those chapters-shall remain in conformance with be in addition to the maximum dwelling 
unit potential. 

*** 

Section 69. KZC 90.175 is hereby amended to read as follows: 

90.175 Dimensional Design Standards for Residential Uses 
1. Reduced Dimensional Standards for Residential Uses - The following dimensional 
requirements may be reduced for the noncritical area portion of the site to accommodate the 
constraints of the buildable area of the site; provided that the applicant shall demonstrate that: 

a. The reduction is the minimum necessary to allow avoidance of the critical area, critical 
area buffer and structure setback; and 

b. The resulting development is compatible with other development or potential _ 
development in the immediate vicinity of the subject property in the same zone and with r 

similar site constraints. 

2. Standards - Common +Re-reduced standards include but are not limited to the follow&ing: 

Table 90.175.1 Reduced Dimensional Standards for Residential Uses 

Reduced Dimensional Standards for Residential Uses 
• O' for interior side and rear yards within the proposed development 

to encourage clustering between dwelling units 

Minimum Required Yards • 1 O' for front yards 

• 5' for side and rear yards that abut properties that are not part of the 
proposed development 

Minimum Parking Pad • width - 8.5 feet per required stall 
Dimensions 1 • depth - 18~ feet per required stall 

Tandem Parking • allowed where stalls are shared by the same dwelling unit 
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Notes: 1. Any garage or other structure shall be set back a minimum of 18 feet from the property 
line to allow on-site parking on the driveway. 

Section 70. KZC 90.185 is hereby amended to read as follows: 

90.185 Nonconformances 
1. General Provisions for Nonconforming Structures and Improvements in Critical Areas"-ef 
Buffers, or structure setbacks - The following general provisions apply to properties that contain 
nonconformances due to the existence of buffers and/or critical areas, until such times as 
redevelopment of the property is proposed that meets the threshold in KZC 90.130: 

a. Legally established structures and improvements may remain and be repaired and 
maintained. See KZC 90.35 and subsection (3) of this section; 

b. New structures or improvements may not be added or expanded in the buffer and/or 
critical area, including those listed in KZC 90.140; 

c. Legally established lawns may be mowed and maintained, but not expanded in the 
buffer and/or critical area; and 

d. Nonnative vegetation may be maintained, but not expanded in the buffer and/or critical 
area. 

2. General Standards for Subsections (3) through (6) of This Section 

a. Except for above ground floor expansions, the provisions of subsections (4) through 
(6) of this section may each be used one time for the subject property and may be used 
in combination. Any building permit application utilizing these provisions shall clearly 
document the proposed location and size relative to the specific provision(s) being 
utilized. Above ground floor expansions may be utilized an unlimited number of times; 

b. Any structures or improvements that are nonconforming because of the regulations in 
this chapter shall be regulated pursuant to the following provisions rather than the 
provisions of Chapter 162 KZC. However, nonconforming multifamily structures for 
density pursuant to KZC 162.35(12) and continued uses pursuant to KZC 162.55 shall 
be regulated under Chapter 162 KZC and shall not be eligible to use the provision in this 
section; 

c. No disturbance to the critical area is permitted. Any approved disturbance to the critical 
area buffer as a result of development activity shall be the minimum necessary and follow 
the mitigation sequencing process (90.145.2) and all disturbed areas shall be restored te 
pro eMioting oondition;-to ensure no net loss of function. 

d. Any existing native vegetation removed in the buffer as part of the disturbance shall be 
replaced with native vegetation at a 1: 1 ratio; 

e. The limits of disturbance~ aAe-a replanting plan for disturbed areas, if applicable, 
shall be submitted as part of the building permit application; 

f. Temporary construction fencing is required pursuant to KZC 90.190. The Planning 
Official shall determine the appropriate location of the fencing depending on the location 
of existing improvements in relationship to the critical area buffer; 
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g. Lawn and nonnative landscaped areas shall not be expanded in the buffer area; and 

h. All costs for review by a qualified critical area professional and the City's review, 
mitigation and restoration shall be at the expense of the applicant. 

3. Maintenance and Repair of Nonconforming Structure 

a. A legal nonconforming structure may be maintained and repaired as an exemption 
pursuant to KZC 90.35; provided, that the work does not increase the previously 
approved structure footprint or impervious-or hardscape area. 

b. Multifamily structures in multifamily zones that are nonconforming for density may not 
increase the density as part of the work on the structure. See KZC 162.35(12). 

4. Reconstruction of Existing Nonconforming Structures 

a. General Standards 

1) If there is no increase in the size of the structure footprint or impervious or 
hardscape area and the reconstructed structure is no closer to the critical area, 
then the requirements of KZC 90.105 and 90.11 0 for a critical area determination ! 

and report, KZC 90.130 for vegetative buffer, KZC 90.190 for critical area fencing 
and signage and KZC 90.210 for dedication of critical area and buffer are not 
required. 

2) Existing buffer fencing, native buffer vegetation and dedication of the critical 
area must be retained. 

b. Detached Dwelling Units 

1) An existing legally nonconforming building or detached garage may be 
reconstructed as repair, replacement or due to casualty damage such as a fire; 1 

provided, that: 

a) There is no expansion of the existing size of the footprint, including 
decks or patios or other improvements; 

b) There is no increase in impervious or hardscape surface; 

c) There is no expansion of existing exterior walls, including adding 
exterior walls below a cantilevered structure; except for new additional 
upper floors in subsection (4)(b)(4) of this section; 

d) There is no increase in the nonconformity in any way; and 

e) Reconstruction is built on the existing foundation, except as provided in 
subsection (4)(b)(2) of this section; 

2) With the exception of a casualty damage, if a new foundation is to be built, the 
new foundation must be relocated outside of the critical area, its buffer and the 
structure setback to the greatest extent possible given other required yards, 
configuration of the subject property and existing improvements; 
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3) For casualty damage, a structure may be reconstructed on the existing 
foundation, or a new foundation of the same, or smaller footprint may be built in 
the same location or further away- from the critical area, but not closer to the critical 
area; and 

4) Additional upper floors may be added above the ground floor if they do not 
encroach into the critical area, its buffer or the structure setback any further than 
the exterior walls of the existing nonconforming structure. 

c. All Other Uses 

1) An existing legally nonconforming structure may be reconstructed as repair, 
reconstruction or due to a casualty damage such as a fire; provided, that there is 
no expansion of the existing footprint or increase of impervious or hardscape area, 
including decks, patios or other improvements, no expansion of exterior walls, 
including adding exterior walls below a cantilevered structure, no increase in the 
nonconformity in any way, and reconstruction is built on the existing foundation; 

2) Additional upper floors may be added above the ground floor if they do not 
encroach into the critical area, its buffer or the structure setback any further than 
the exterior walls of the existing nonconforming structure; and 

3) If the cost of the reconstruction as a repair, replacement or due to a casualty 
damage, or for any upper floor additions exceeds 50 percent of the assessed or 
appraised value of that primary structure and all improvements attached to the 
primary structure, whichever is greater, the structure and improvements shall be 
brought into conformance. 

d. In case of casualty damage, the following is required: 

1) A complete building permit application to rebuild a nonconforming structure 1 

must be submitted within two (2) years of the date of the damage or the 
nonconformance shall be considered to be terminated and shall not be replaced 
in its prior nonconforming location; and 

2) Rebuilding of the nonconforming structure shall be substantially complete 
within four (4) years of the date of the damage or the nonconformance shall be 
considered to be terminated and shall not be replaced in its prior nonconforming 
location; and 

3) Documentation showing the date of the damage, the location and dimensions 
of the damaged structure and cause of the damage shall be submitted to the 
Planning Official for review and confirmation. 

5. , Expansion of Nonconforming Structure that Does Not Increase the Degree of 
Nonconformance - An existing, legally established nonconforming structure may be expanded 
outside of a critical area, buffer and eF the building structure setback under the following 
standards and limitations: 

a. Except as disallowed under subsection (3)(b) of this section for multifamily structures 
that are nonconforming for density, an expansion of a nonconforming structure that 
increases the footprint, impervious or hardscape area or size of the structure, including 1 
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new upper floors, is permitted if the expansion or any other change to the structure is 
outside of the critical area, critical area buffer, and structure setback. 

b. If the size of the new net impervious or hardscape surface or cost of new or 
replacement improvements meets KZC 90.130(3)(a), then the requirements of KZC 
90.105 and 90.110 for a critical area determination and report, KZC 90.130 for vegetative 
buffer, KZC 90.160 and 90.165 for monitoring and maintenance and financial security, 
and KZC 90.210 for dedication of critical area and buffer and subsection (6)(a)(11) of this 
section for fencing and signage shall be met. 

c. If the size of new net impervious or hardscape area meets KZC 90.130(3)(b), the 
requirements of subsections (6)(a)(7) through (12) of this section shall be met. 

6. Expansion of Nonconforming Structure that Increases the Nonconformance - An existing, 
legally established nonconforming structure may be expanded inta a critical area buffer or the 
building structure setback under the following standards and limitations: 

a. General Standards for Any Expansion 

1) The expansion provisions of KZC 90.185(6)(b), (c), (d) and (e) are only 
permitted for those struotuFOs properties that have not received City approval for 
a critical area or buffer modification allowed under this or a previous code or not 
received approval for a reasonable use exception pursuant to KZC 90.180; 

2) A one (1) time expansion of each option found in subsections (6)(b) through (e) 
of this section is permitted on a subject property. No more than one expansion is 
permitted for each option except for above ground floor expansions per KZC 
90.185.2.a. See vegetative buffer standards in KZC Q0.130; 

3) No expansion is permitted in a critical area buffer that is a fish and wildlife....Q[ 
other priority species habitat conservation area without an approved management 
plan pursuant to KZC 90.95; 

4) The following nonconforming improvements are allowed without going through 
review under subsections (6)(b) through (e) of this section if a new or replacement 
foundation is not required: 

a) Upper floor additions are allowed above the ground floor of an existing 
nonconforming building if they do not encroach closer to the critical area 
buffer or structure setback from the buffer beyond the existing exterior 
walls; 

b) Existing carports and deoks •,11ith roofs may be enclosed if the new 
exterior walls do not extend beyond the existing foundation or corner 
supports of the structure; and 

c) An interior open courtyard of an existing building may be enclosed if the 
courtyard is covered entirely with impervious material. See subsection 
(6)(d) of this section if the material is not entirely impervious; 

d) An existing deck may be covered up to 250 sq ft if the deck is not located 
on a high landslide area 
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5) Covering an existing deck with a roof or an existing pathway with a breezeway 
greater than 250 square feet, or similar improvements, may be proposed using 
the criteria in subsections (6)(b) through (e) of this section; 

6) Any commercial parking required for additions shall not be located in the critical 
area buffer; 

7) For any expansions to legally Non-Conforming structures, A critical area 
determination, report and a survey pursuant to KZC 90.105 and 90.11 O are 
required if the wetland has not been rated and delineated pursuant to KZC 90.55 
within the past five (5) years or the stream has not been classified or delineated 
pursuant to KZC 90.65; 

8) Compensatory mitigation Critical area and through buffer restoration impacts 1 

associated with expanding building footprints shall be pro>1ided as comply with ' 
KZC 90.130: 90.145, and 90.150 and 95.27 for mitigation and restoration 
requirements: 

a) /\ nath,e vegetative buffflr at a minimum ratio of 1: 1 (ne>.v footprint area 
is equal to or less tl=lan vegetati>,(e buffflr area) shall be provided; 

b) If the new or eMpanded building footprint results in remo>1al of a 
signifioant tree in a buffflr, the tree shall be replaoed with t\1110 (2) nati1,e 
trees in the buffer. Tl=lo replaoement tree shall be siM (6) feet tall for a 
oonifer and 2 inch caliper for deoiduous or broadleaf. For a remo>,ed . 
signifioant tree in a buffflr that is 24 inohes in diameter, the tree shall be , 
replaced with three (3) nati,,e trees 

o) Tho vegetati11e buffflr shall be looateel along the eelge of the oritioal area 
or as close to the oritioal area as possible if the oritioal area is looated off 
&iter 
d) The 11egetativo buffflr shall be 1 O feet in depth and looated aoross from 1 

the building eMpansion area; 

e) he buffflr 11egetati11e standards pursuant to KZC 90.130 shall be used 
as a guideline for the mitigation area; and 

f) The mitigation is in addition to re1,egetation of any disturbed area; 

9) A mitigation planting plan, shall be prepared by a qualified critical area 
professional approved by the City, and shall be submitted for approval as part of 
the building permit. Prior to final inspection, replanting of any disturbed area and 
the mitigation planting shall be installed by. the applicant and inspected by the 
City; 

10) A performance and three-year maintenance and monitoring security shall be 
submitted with the building permit pursuant to KZC 90.165 for the mitigation plan; 

11) Permanent critical area fencing and signage is required. Prior to issuance of 
a building permit, the Planning Official shall determine the location of the required 
critical area fencing and signage to be installed pursuant to KZC 90.190. 
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a) The fencing shall be located at the edge of the buffer across the entire 
subject property. However, if all or portions of the buffer is covered by 
legally established lawn, nonnative vegetation and/or improvements, then 
the fencing shall be located at the boundary of that maintained area; 

b) If the critical area is off site and that maintained area extends to the 
property line, then the fencing shall be located at the property line; and 

c) Existing buffer fencing may need to be relocated to meet this provision; 

12) A critical area covenant on a form approved by the City shall be recorded 1 

along with an as-built site plan showing the location of the approved expansion , 
and mitigation vegetation in the buffer to protect the vegetated portion of the buffer 
in perpetuity. A critical area dedication pursuant to KZC 90.210 is not required for 
the vegetated portion of the buffer. 

Section 71. KZC 90.190 is hereby amended to read as follows: 

90.190 Critical Area Markers, Fencing and Signage 
1. Survey Stakes - Permanent survey stakes delineating the boundary of the critical area buffer 
per 90. 110. 7 shall be set, using iron or concrete markers as established by current survey 
standards. For public projects, alternative survey stakes may be approved by the Planning 
Official. , s1:1eh as flmEible delineator posts. 

2. Construction Fencing 

a. Prior to commencement of any grading or other development activities on the subject 
property, a six-foot-high construction chain link fence with silt fencing must be installed 
along the entire edge of the buffer; 

b. The fence may not be located in the critical area or its buffer, except see 
nonconformance section pursuant to KZC 90.185(2); 

c. The Planning Official shall inspect the fence prior to commencement of any work; 

d. The fence will fR\:ISt remain in place 1:1ntil eomplotion of the project and not be remo\<ed 
until all exterior project work is completed, heavy equipment is removed from the site. 
permanent fencing and landscaping are ready to be installed, and removal is at any time 
other than as authorized by the Planning Officialf At no time shall the protective fence be 
adjusted or moved without authorization from the Planning Official. 

e. The location of construction fencing for nonconformances shall be on a case-by-case 
basis as determined by the Planning Official; aAEI 

f. The location of construction fencing for public agency and utilities activities, 
improvements or uses shall be determined on a case-by-case basis by the Planning 
Official-:-; and 

g. A temporary gap or gate in construction fencing for the purposes of buffer 
enhancement work prior to project completion may be approved by the Planning Official. 
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3. Permanent Fencing 

a. Except as specified in subsections (3)(b) through (e) of this section, upon completion of 
the project: 

1) A permanent split rail, open slatted with at least 18 inches between each slat 
'NFel:lg t:lt iron, ot:lain link, or similar non solid fence between three (3) and six (6) 
feet in height such as wrought iron, chain link. or similar open design must be 
installed along the entire edge of the buffer; 

2) Solid privacy fencing is not permitted; 

3) Except for split rail, a gate is required for pedestrian access to the buffer; 

4) The fence may not be located in the critical area buffer, except for properties 
containing nonconformances pursuant to KZC 90.185(6)(a)(11 ); 

5) The Planning Official shall inspect the fence prior to final inspection; and 

6) The fence must be maintained and remain in perpetuity. 

b. Except for utility substations, permanent fencing for the purpose of identifying critical 
area buffers is not required for public or private utility, activities OF 1:Jses 0001:JFFing in utility 
corridors, public rights-of-way, the Cross Kirkland Corridor or the Eastside Rail Corridor. 

c. The location of permanent fencing for . public properties agenoy aotivities, 
impF8'Jements eF 1:Jses shall be determined on a case-by-case basis by the Planning 
Official. 

d. The location of fencing for nonconformances shall be determined on a case-by-case 
basis by the Planning Official. See KZC 90.185. 

e. The location of fencing on steep slopes, high landslide, or other geohazard areas shall 
be determined on a case-by-case basis. 

4. Permanent Signage 

a. Upon completion of the project, permanent signage shall be attached to the fence ; 
stating that the protected critical area and buffer must not be disturbed other than 
necessary for maintenance of vegetation; 

b. The signs must be maintained and remain in perpetuity; 

c. Signage shall meet the administrative standards of the Planning and Building 
Department for design, number and location; 

d. The location of signage for public agency activities or uses shall be determined by the • 
Planning Official on a case-by-case basis; 

e. Signage for nonconformances shall be determined on a case-by-case basis by the 
Planning Official. See KZC 90.185; and 

f. The Planning Official shall inspect the signage prior to final inspection. 
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Section 72. KZC 90.195 is hereby amended to read as follows: 

90.195 Pesticide and Herbicide and Fertilizer Use 
Application of pesticides, t=lerbioides, or fertilii!:ers and irrigation practices f-Or residential, 
oommeroial and institutional uses st=lall f-01101•11 best management practices (BMP) f-Or tt=le 
application of pesticides, t=lerbioides and fertilii!:ers. Tt=lese practices include: 

1. . Ne•,er apply pesticides and fertilii!:ers if it is raining or about to rain; 

2. Repealed ey OFd. 4701. 

3. Determine tt=le proper fertilii!:er application f-Or tt=le types of soil and vegetation im.(ol¥ed. Follow 
manufact1:1rers' recommendations and label directions; 

4. : Clean 1:1p after spills immediately; 

6. , Use m1:1lot=I or other erosion control measures 'Nhen soils are e*posed f-Or more tt=lan one (1) 
'Nook during tt=le dry season or n•.(o (2) days during tt=lo rainy season; 

e. . Ensure sprinkler systems do not spray beyond 1.«egotatod areas resulting in tt=le o*oess ·Nater 
discharging into the storm drain system; and 

7. : Use of t=lai!:ardous substances, pestiaides and fertilii!:ers in a critical area containing a fist=I 
and v.«ildlife t=labitat oonseF\(ation area must f-Ollow state and City standards. 

1. Application of pesticides, including herbicides, insecticides, rodonticides or synthetic fertilizers 
are prohibited in wetlands, streams, and their buffers except as allowed for tho following 
exceptions: 

a The State or local Health Department recommends or directs their use to address a 
throat to public health: and/or 

b. A county, state. or federal agency with jurisdiction directs their use for control of a 
Washington State-regulated noxious weed or plant post covered by tho Washington State 
Department of Agriculture plant pest program, or King County-regulated or non-regulated 
noxious wood. 

2. Applications shall be approved subject to tho following standards: 

a. If the use of a pesticide to control invasive plants and plant pests would have loss 
overall adverse environmental impact than other control strategies, and non-chemical 
alternatives have been evaluated as ineffective; 

b. Tho applicant has developed best management practices or an integrated 
pest/vegetation management plan consistent with chapter 17 .15 RCW standards to 
minimize chemical applications; 

c. Pesticide, herbicide, and synthetic fertilizer applications will be mixed and applied and 
reported directly by a Washington State licensed applicator with an aquatic endorsement 
for application near shorelines, wetlands, and streams; and 

d. Application of approved pesticide, herbicide, or synthetic fertilizers shall follow best 
management practices for use near shorelines. wetlands, streams. and their buffers 
including: 
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1} All applicators have secondary spill protection or on site clean-up equipment 
and follow no-contact chemical transfer protocols: 

2} At no time shall chemical treatments be applied during a temperature inversion. 
or be allowed to accumulate or run on soil surfaces; 

3) All treated areas must comply with erosion prevention and bare soil and 
replanting requirements; 

4) All treatments must be applied per chemical label requirements: and 

5} Public notifications shall comply with current regulations of the Washington 
State Department of Agriculture. 

Section 73. KZC 90.200 is hereby amended to read as follows: 

90.200 Critical Area Buffer and Structure Setback from Buffer Under Prior Approvals 
1. If the City approved a development permit through Process I, II, IIA, 118, or a Planning Official 
decision (excluding critical area determinations and delineations), and/or a subdivision or short 
subdivision, and that development permit or subdivision or short subdivision approval established 
critical area buffers and/or structure setbacks on the subject property allowed under the KZC at 
the. time of approval, then those structure setbacks and/or buffers shall apply; provided, that: 

a. The development permit or subdivision or short subdivision approval is valid; and 

b. The development permit or subdivision or short subdivision has not lapsed pursuant to 
the applicable lapse of approval standards; and 

c. For recorded subdivisions and short subdivisions, a complete building permit 
application has been submitted for the parcels within the recording time limit for the 
subdivision or short subdivision as established in KMC 22.16.130 and KMC 22.20.370, 
respectively. 

All further development activity and construction on the subject property shall comply with 
the provisions of this chapter. 

2. All provisions of this chapter that do not conflict with the structure setback and/or buffer ' 
requirements set forth in subsection (1) of this section shall fully apply to the subject property. 

Section 74. KZC 90. is hereby amended to read as follows: 

90.225 Lapse of Approval 
Any decision made by the Planning Official and Planning and Building Director authorized by this 
chapter shall be subject to the lapse of approval provisions of KZC 145.115 unless otherwise 
specified in this chapter. 
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Section 75. KZC 95.10 is hereby amended to read as follows: 

95.10 Definitions 

*** 

17. Trees - A tree or a group of trees may fall under one of the following definitions for purposes 
of this chapter: 

*** 

*** 

h. Retention Value - The Planning Official's designation of a tree based on information 
provided by a qualified professional arborist that is one of the following: 

1) High- any of the following trees: 

a) Grove. 

. b) Landmark tree. 

c) A viable tree with any portion of the trunk located in a required yard, 
riparian management zone. land use buffer, and/or common open space. 

Section 76. KZC 95.1 O is hereby amended to read as follows 

95.21 Private Property - Tree Pruning 

*** 

1. Located within natural greenbelt protective easements and wetlands, streams, or their 
buffers pursuant to 95.27; or 

Section 77. KZC 95.10 is hereby amended to read as follows 

95.25 Private Property - Tree Removal, Not Associated with Development Activity 

*** 

3. Tree Removal Activity - Permit Required. For removal of regulated trees that does not 
comply with KZC 95.15 or subsection (1) of this section, the following activities shall require a 
tre~ removal permit: 

*** 

*** 

b. Tree removal activity under any of the following conditions. The City shall only issue 
a permit if the trees qualify as hazard or nuisance trees pursuant to subsection (6) of 
this section: 

79 



2952 

2953 

2954 
2955 

2956 
2957 

2958 
2959 
2960 
2961 
2962 
2963 
2964 

2965 
2966 
2967 
2968 
2969 
2970 
2971 

~2972 
2973 
2974 
2975 
2976 
2977 

2978 
2979 
2980 

2981 
2982 
2983 
2984 
2985 
2986 
2987 
2988 
2989 
2990 

2991 
~2992 

2993 

*** 

0-4918 

2) The property owner is requesting to remove trees located within: 

a) A public park or adjacent City right-of-way pursuant to KZC 95.20; 

b) Wetlands, streams and associated buffers pursuant to 95.27. See 
Chapter 90 KZC for additional permit requirements; 

c) Landslide hazard areas pursuant to 95.28. See Chapter 85 KZC for 
additional permit requirements. 

Section 78. KZC 90.135 is recodified in chapter 95 KZC as a new section KZC 95.27 and 
is then further amended to read as follows: 

95.27 Trees in Critical Areas£ and Critical Area Buffers, and Riparian Management Zones 
1. Removal of Trees 

a:- Other than as specifically approved as part of a critical area permit under this Ghapter 
Chapter 90 or 85, no trees shall be removed from a critical area.I. eF critical area buffer.I, 
riparian management zone, or high landslide hazard area unless determined to be 
nuisance or hazardous trees. Any removal shall be authorized in advance through a tree 
removal permit, unless tree removal is an emergency ta preYent immediate damage to a 
stNGture per KZC 95.15. In Gase ef an emergenGy, doGumentation ta the City must be 
proYided 1Nithin se11en (7) days of remo>1al that suppeFl:s that the tFee •11as a nuisanGe er 
ha2:ardeus; • 

b. If a tree in a critical area. riparian management zone. or critical area it& buffer meets 
the criteria of a nuisance or hazard based en this Gede at the determination of the 
Planning Official, then a snag tree shall be created. e:- If creation of a snag is not feasible, 
then the felled tree, stump. and supporting root system shall be left in place unless the 
Planning Official approves full tree removal in writing. 

c. If a regulated tree in a high landslide hazard area is determined by the Planning Official 
to meet the criteria of a hazard or nuisance tree under this code, only the stump and 
supporting root system shall be left in place. 

d. Any tree approved to be removed.I. created as a snag.,, or felled with stump and root 
system retained must be replaced with ene (1) ta a minimum of three (3) native or climate 
ready trees at a minimum size of five (5} gallon or a minimum height of oiK (6) four (4) 
feet in size within the buffer or riparian management zone depending en the oi2:e, quality 
and opeGies ef reme•Jed tree. Landmark trees shall be replaced with native or climate-
ready trees from the "Kirkland Landmark tree list" and trees in high landslide hazard areas 
shall have at least two (2} of the tree replacement trees be conifers. 

e. The Planning Official shall determine the required number of replacement trees.I. 
including additional trees to replace landmark canopy loss, based on the size, species, 
and viability of the trees removed and proposed for replacement. 

2. Pruning of Trees - Pruning or topping of trees in wetlands, streams, or flood plains, critical 
areas or buffers is prohibited other than for City approved mitigation Greatien ef snags for 
nuisance or hazard trees. 
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3. : Trees in Riparian Management Zones or in high landslide areas outside the regulated 
wetland, stream, or flood plain buffer may be pruned according to 95.20 and 95.21 with the 
additional requirement that no more than 25% of the canopy may be pruned in any year, and 
all trees shall have a minimum of 40% crown canopy retained. Topping of any tree is 
prohibited. 

Section 79. A new section entitled 'Trees and Vegetation in Geologically Hazardous 
Areas" is hereby created, to be added to Chapter 95 KZC and codified as KZC 95.28, to read as 
follows: 

95.28 Trees and Vegetation in Geologically Hazardous Areas 
The provisions below apply to trees and vegetation not associated with development activity 
unless exempt pursuant to KZC 95.15, KZC 90.35, or otherwise determined by the Planning 
Official. 

1. Where geologically hazardous areas overlap with other critical areas, tree removal shall 
follow 95.27. 

2. Tree Pruning and Removal in Moderate Landslide Hazard Areas - see KZC 95.25 

3. Tree Pruning and Removal in High Landslide Hazard Areas - see KZC 95.27 

4. . Vegetation Removal - Removal of vegetation, including shrubs and groundcover, within a 
• high landslide hazard area is prohibited without prior approval of the City. Slopes must be 
stabilized for erosion control and vegetation must be replaced within 60 days of removal 
unless otherwise determined by the Planning Official. Failure to comply may result in code 
enforcement. 

5. . Vegetation Pruning - Pruning of shrubs and ground cover is permitted if best management 
, practices are used to prevent erosion. 

Section 80. KZC 95.30 is hereby amended to read as follows: 

95.30 Tree Retention Associated with Development Activity 

*** 

3. Tree Retention Plan Requirements. Tree retention plans shall contain the following 
information, unless waived by the Planning Official: 

*** 

*** 

*** 

c. Qualified professional arborist report with the following: 

5) If development proposals result in the retention and/or removal of high retention 
1 

value trees (including riparian management zone trees, landmark trees and groves) 
provide an explanation of how tree retention was prioritized based on retention 
feasibility and proposed construction impacts; 

d. A description of additional tree retention, aAe protection, and replacement 
requirements that apply to properties with development projects proposed within: 
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*** 

4. Development of Single-Family Dwellings, Short Plats, Subdivisions, Middle Housing, and 
Accessory Structures. Tree retention plan review and approval shall be based on compliance 
with the following provisions: 

a. High Retention Value Trees. In order to retain trees located in required yards, land 
use buffers, riparian management zones, and/or common open spaces, and to retain 
landmark trees and groves located anywhere on the subject property, the applicant shall 
consider, and the Planning Official (or Public Works Official, where applicable) is 
authorized to require, compliance with the following standards: 

Section 81. KZC 95.34 is hereby amended to read as follows: 

95.34 Tree Replacement Standards Related to Development Activity 

*** 

5. Replacement Tree Locations. In designing a development and in meeting the required tree 1 

density, the replacement trees shall be planted pursuant to KZC 95.50 in the following order of 
priority: 

*** 

a. On Site. The preferred locations, in order of priority, for new trees are: 

1) On the subject property; 

2) Site perimeter - the area of the subject property that is within 1 O feet from the 
property line; 

3) In preserved groves, critical areas or critical area buffers, riparian management 
zones, or required land use buffers; 

4) Adjacent to stormwater facilities as approved by Public Works under KMC 
15.52.060; 

5) Entrance landscaping, traffic islands, and other common areas within the 
residential subdivision development. 

Section 82. If any provision of this ordinance or its application to any person or 
circumstance is held invalid, the remainder of the ordinance or the application of the provision to 
other persons or circumstances is not affected. 

Section 83. This ordinance shall be in force and effect at 5:00 PM on March 31, 2026, 
after its passage by the Kirkland City Council and publication as required by law, in the summary 
form attached to the original of this ordinance and by this reference approved by the City Council. 

Passed by majority vote of the Kirkland City Council in open meeting this 9th day of 
December, 2025. 
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3079 Signed in authentication thereof this 9th day of December, 2025. 

Attest: 
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Publication Date: 
12/15/2025

Attorney 



- PUBLICATION SUMMARY 
OF ORDINANCE NO. 4918 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING AND 
LAND USE TO UPDATE KIRKLAND'S CRITICAL AREAS ORDINANCE 
THROUGH AMENDMENTS TO CHAPTERS 5, 85, 90, AND 95 OF THE 
KIRKLAND ZONING CODE, AND ESTABLISHING AN EFFECTIVE DATE; 
FILE NO. CAM25-00248 

1 SECTIONS 1 - 32. Amends Chapter 5 of the Kirkland Zoning Code (KZC) amending 
2 definitions for the zoning code. 
3 
4 SECTIONS 33 - 39. Amends Chapter 85 KZC related to critical areas including 
5 geologically hazardous areas. 
6 
7 SECTIONS 40 - 76. Amends Chapter 90 KZC related to critical areas including 
8 wetlands, streams, minor lakes, fish and wildlife habitat conservation areas, priority habitat, 
9 and frequently flooded areas. 

10 
11 SECTIONS 77 - 81 . Amends Chapter 95 KZC related to tree management and 
12 required landscaping. 
13 
14 SECTION 82. Provides a severability clause for the ordinance. 
15 
16 SECTION 83. Authorizes publication of the ordinance by summary and establishes the 
17 effective date as March 31 , 2026, after publication of summary. 
18 
19 The full text of this Ordinance will be mailed without charge to any person upon request 
20 made to the City Clerk for the City of Kirkland. The Ordinance was passed by the Kirkland City 
21 Council at its meeting on the 9th day of December, 2025. 
22 
23 I certify that the foregoing is a summary of Ordinance No. 4918 approved by the 
24 Kirkland City Council for summary publication. 




