
ORDINANCE NO. 4045 

AN ORDINANCE 01: THE CITY 01: KIRKLAND RELATING TO ZONING, 
PLANNING, AND LAND USE AND AMENDING TITLE 23 (THE 
KIRKLAND ZONING CODE) 01: TIHE KIRKLAND MUNICIPAL CODE; 
ADOPTING AMENDMENTS TO CHAPTER 117 OF THE KIRKLAND 
ZONING CODE REGULATING T t l E SITING OF PERSONAL WIRELESS 
SERVICE FACILITIES, MODlfYING TI-IE CHAPTER ORGANIZATION, 
CLARIFYING PROVISIONS, ADDING NEW SECTIONS, A N D REVISING 
PROVISIONS RELATING T O DEFINITIONS, SCREENING 
REQUIREMENTS, REVIEW PROCEDURES, ALLOWABLE HEIGHT, AND 
OTHER COMPONENTS OF CI-IAPTER 1 1 7 KZC (FILE NO. IV-03-13). 

WI-IEREAS, the City Council has received from the Kirkland Planning 
Director a recommendation to amcnd Chapter 1 17 o f the Kirkland Zoning Code 
- Personal Wireless Service Facilities, Ordinance 3719 as amended (Title 23 o f 
the Kirkland Municipal Code), and bearing Kirkland Department o f Planning 
and Community Development File No. IV-03-13; a ~ l d 

WIHEREAS, pursuant to the City o f Kirkland’s Concurrency 
Management System, K M C Title 25, this action is exempt from the concurrency 
mnn;~yementprocess; and 

WHEREAS, prior to making said recommendation, the Planning 
Director and Hougliton Community Council, following notice thereof as required 
by RCW 35A.63.070, on August 29, 2005, and January 10, 2006, jointly held 
public hearings on tlie amendment proposal and considered the comnients 
received at the lieari~~gsan; d 

WHEREAS, pursuant to tlie State Environmental Policy Act, there has 
accompanied the proposal arid recommendation through the entire consideration 
process a Determination o f Nonsignificance (DNS) issued by tlie Responsible 
Official, including supporting environnlental documents, issued by tlie 
responsible official on June 27. 2005, pursuant to WAC 197-11-340 and WAC 
197- l 1-390; and 

WHEREAS, in regular public meeting the City Couricil considered the 
environmental documents received from the responsible official, together with 
the report and reco~n~nendatioonf the Planning Director; 

NOW, THEREFORE, the City Council o f the City o f Kirkland do 
ordain as follows: 

Section I. Chapter 1 17 o f Ordinance 3719 as amended, the Kirkland 
Zoning Code (Title 23 o f the Kirkland Municipal Code), is amended to read as 
set forth in Attachment A which by tliis reference is incorporated herein. 

Section 2. If any section, subsection, sentence, clause, phrase, part or 
portion o f this ordinance, including those parts adopted by reference, is for any 
reason held to be invalid or unconstitutio~ialby any court o f competent 
.jurisdiction, such decision shall ~ i oat ffect the validity o f tlie remaining portions 
o f tliis ordinance.



Section 3. To the extent the subject matter o f this ordinance, pursuant 
to Ordinance 2001, i s subject to the disapproval jurisdiction o f the I-lougllton 
Community Council, this ordinance shall become effective within the I-loughlon 
Comnlunity Municipal Corporation only upon approval o f the Houghton 
Community Council or the failure o f said Comniunity Council to disapprove this 
ordinance within 60 days o f tlie dale o f tlie passage o f this ordinance, but in no 
event sooner than thirty (30) days from and after its passage by the Kirkland City 
Council and publication, as provided in Section 4. 

Section 4. Except as provided in Section 3, this ordinance shall be in 
fill1 force and effect thirty days from and after its passage by the Kirkland City 
Council and publication, pursuant to Section 1.08.017 Kirkland Municipal Code, 
in the summary form attached to the original o f this ordinance and by this 
reference approved by the City Council, as required by law. 

Section 5. A complete copy o f this ordinance shall be certified by the 
City Clerk, who shall then forward the certified copy to the King County 
Department o f Assessments. 

PASSED by majority vote o f the Kirkland City Council in 
regular, open meeting this 7th day o f March , 2006. 

SIGNED IN AUTHENTICATION thereof this day o f 

Attest:



ORIIINANCII NO. 4045 
I’URI,ICATION SIJMMAItY 

AN OI1IIINANCE 01: .1’11E CITY OF KIRKLAND RI.I..A’I’ING ’1-0ZONING, 
I’I.ANNING, ANII I.ANI1 lJSlJ ANII AMIZNDING TITLE 23 (1’1-11: 
KIRKI,AND ZONING COD13) 01- T l l l i KII<K12ANI) MUNICII’AI., COl1lZ; 
ADOPTING AMENDMENTS TO CI-IAPTER 117 OF T l ~ l l iKIKKLAND 
ZONING COIIE RBGUI.AI’ING I’IIE SITMG OF 1’I:RSONAL WIREL13SS 
SERVICE I:ACII,II’IIiS, MOD1I:YING ’TI-IE Cf-IAlYfIXR OKGANIZATION, 

CLARIFYING PROVISIONS. ADDMG NEW SECTIONS. AND REVISMG 

PROVISIONS IIEIATING TO DEFINITIONS: SCIIIXNING 
KEQUIREMENTS, REVIEW PKOCEIIURES, A1,LOWADLIZ I-[ElGI-IT,AND 
OTI-IIll<COMI’ONI<NTS01:CI-IAPTER 117 KZC (FILE NO. IV-03-11) 

Section I . Identifies the specific amendments to Ordinance 
3719, as amended, the Kirklantl Zoning Code. 

Section 2. Addresses scverability. 

Section 3. Est;~blishcs that tiis ordinance will he effective 
within the disapproval jurisdiction of the I-loughton Community Council 
Municipal Corporation upon approval by the I-loughton Conununity 

Council or the failure of said Co~nmuniryCouncil to disapprove this 

ordlnarlce within 60 days of the date of the passage of this ordinance, but 

no sooner than thirly days after publicnlion as provided in Section 4. 

Section 4. . Aulhorizes publication of the ordinance by 

summary, which summary is approved by the City Council pursuant to 

Section 1.08.017 Kirkland Municipal Code and cstablishes the effective 
date as thirty days after publication of said summary. 

Section 5. Ilirects the City Clerk to certify and forward a 
complete certified copy of this ordinance to the King County Department 
of Assessments. 

Thc full text of this ordinance will he mailed without charge to any 

person upon request made to ihc City Clerk for the City of Kirkland. The 

ordinance was passcd by the Kirkland City Council at its regular meeting 
on the 7 t h day of March ,2006. 

I certify that the forcgoing is a summary of Ordinance 4 0 4 5 
approved by the Kirkland City Council for summary publication. 

Attest: 

Cily Clerk



ATTACHMENT A 

- Chapter 117 PERSONAL WIRELESS SERVICE FACILITIES 

Sections: 
117.05 User Guide 
117.10 Policy Statement 

111177..%35 
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~ e f i i t i o n s . . . . . 
Applicability 

447.55 
117.25 Exemptions 
117.30 Prohibited Devices 
117.55 - 35 Perrnit R e q u i r e d m 

4-v7."= 
117.28 gQ Application Review Process 

117.55 - Determination of Application Completeness 

117.54 @ Third Party Review 
117.30 @ :3 & standards 
117.70 Equipment Structure Standards 
117,s 3 Screeninq 
117.78 8J M d k a % % Departures From Chapter Provisions 
117.48 @ Non-UseIAbandonment 
117.90 Removal From City Propertv - When Reauired 
117.75 g Appeals and Judicial Review 
117.100 Lapse of Approval 
117.105 Complete Compliance Reauired 
117.110 TimeLimit 

117.115 Compliance With Other Citv Codes 
117.80 Conflict 
117.633 125 Violations and City Remedies 

117.10 

Th~cChaoter esta~llshestne cond~tlonsunder whlch Personal Wlreless Servlce Facllltles 
(PWSF) mav locate and operate in different areas of Ine CI:V The provlslons of thls Chapter 
add to and in some cases supersede the other requlations of this code. If you wish to install. 

operate, or alter PWSF in Kirkland, you should read the provisions of this Chapter. 

Policv Statement 

m r l t l l & The purpose of this Chapter is 
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Federal Telecommunications Act of 1996, 47 USC, Chapter 5. Subchapter Ill. Part I, Section 
332(c)(7), the provisions of this Chapter are not intended to and shall not be interpreted to 
prohibit or to have the effect of prohibiting the provision of personal wireless services, nor 

shall the provisions of this Chapter be applied in such a manner as to unreasonably 
discriminate among providers of functionally equivaleni personal wireless services. 

- 1. The goals of this Chapter are to:



0 % eEncourage the location of towers in nonresidential areas and to minimize the 
total number of tall towers throughout the City; 

@t) eEncourage the joint use of existing tower sites; 

(#Qc eEncourage users of towers and antennas to locate them, to the extent possible; 
in areas where the impact on the City is minimal, 

Cwf LeEncourage users of towers and antennas to configure them in a way that 
minimizes the visual impact of the towers and antennas; 

Cvf e. sstrongly encourage the providers of personal wireless services to use 
concealment technology; 

f; prrovide standards for the siting of pwxahr- 
. . . PWSF and 

other wireless communications facilities (such as television and AMIFM radio 
towers); a d 

&it)&ff:acilitate the ability of the providers of personal wireless services to provide 
such services throughout the City quickly, effectively and e f f i c i e n t l y a 

h. Prioritize the location of PWSF on existins structures such as ball field liqhts. 
transmission towers, utility poles or similar structures. particularly when located 
on public property. 

- 2. Accordingly, the City Council finds that the promulgation of this Chapter is warranted 
and necessary @: 

13. Te muanage the location of towers and antennas in the City; 

2 b. TQ pprotect residential areas and other land uses from potential adverse impacts 
of towers and antennas; 

3 c. Te mMinimize visual impacts of towers and antennas through careful design, 
siting, landscaping, screening, innovative camouflaging techniques and 
concealment technology; 

4 d. TQ aficcommodate the growing need for towers and antennas; 

e. 5 Te ppromote and encourage shared use and co-location on existing towers as a 
desirable option rather than construction of additional single-use towers: and 
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117.05 15 Definitions 

For the purpose of this Chapter, the following terms shall have the meaning ascribed to them 
below. Terms not defined in this Section shall be defined as set forth in Chapter 5 KZC: 

1. "Antenna" shall mean any exterior apparatus designed for telephonic, radio, data, 
Internet or other communications through the sending andlor receiving of radio 
frequency signals including, but not limited to, equipment attached to a tower, pole, 
light standard, building or other structure for the purpose of providing personal wireless 
services and its attendant base station. Types of antennas include:



a. An "omni-directional antenna" receives and transmits radio frequency signals in a 
360-degree radial pattern; W-CU66RaQteFTa 

- b. - A "whip antenna" is an omnidirectional antenna that is up to 15 feet in height 
and up to four inches in diameter- 

bc. A "directional or panel antenna" receives and transmits radio frequency signals in 
a specific directional pattern of less than 360 degrees. 

2. "Antenna height" shall mean the vertical distance measured from average building 
elevation to the highest point of the antenna, or if on a rooftop or other structure, from 
the top of the roof or structure to the highest point of the antenna. For replacement 
structures, antenna heiqht is measured from the top of the existinq structure to the 
hiqhest ~ o i notf the antenna or new structure, whichever is qreater. 
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3. "Buildinq" shall mean a roofed structure used or intended for human occupancy. 
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accessory buildings, and associated parking, and may include other uses associated 
with and ancillary to personal wireless services. 
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one personal wireless service provider for more than one type of communication 
technology. 

5 6. "Equipment structure" shall mean a facility, shelter, cabinet or vault used to house and 
protect tke electronic or other associated equipment necessary for processing wireless 
communications signals. :Associated equipment3ay include, for example, air 
conditioning, backup power supplies, and emergency generators. 
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support structure, and structures accessory &&we6 thereto. 

7 8. "FAA" shall mean the Federal Aviation Administration. 

3 9. " F C C shall mean the Federal Communications Commission. 

8 10. "Nonresidential" or "nonresidential zone" shall mean (1) all portions of the City 
(includinq riqhts-of-wav adiacent thereto, measured to the centerline of the riqht-of- 

in an area not zoned residential as defined in this Chapter, or (2) 1-405 Q&R 
- 520 right-of-way. 

11. "Other sup~orst tructure" shall mean a structure used to s u p ~ o rPt WSF or equi~ment 
structures, excludinq buildings, utilitv poles, and water reservoirs. Examples of "other 

supoort structure" include flaqpoles and ballfield liqht standards, 

a. 40 "Personal wireless services" and "personal wireless service facilities" (PWSF), as 
used in this Chapter, shall be defined in the same manner as in Title 47, United States 
Code. Chapter 5. Subchapter Ill, Part I. Section 332(c)(7)(C), as they may be amended 
now or in the future.



13 ’Replacement structure" shall mean a struct~rethat replaces or IS Intended to replace 
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to enable tne 
insta ation of new or addlt~onaPl WSF on that structure. If a "replacement structure" 
meets the oefinlion of -tower’ ,t snall be reqcllated as a’new tower 

44 14. "Residential" shall mean portions of the City in the following zones: RS 35; RSX 
35; RS 12.5; RSX 12.5; RS 8.5; RSX 8.5; RS 7.2; RSX 7.2; RS 5.0; RSX 5.0; RM 5.0; 
RM 3.6; RM 2.4; RM 1.8; WD I; WD II; WD Ill; PLA 1; PLA 2; PLA 5A, D, E; PLA 6A, C. 
D, E, F, H, I, J, K; PLA 7A, 8, C; PLA 9; PLA 158; PLA 16; PLA 17;and P; and riqhts- 
of-wav adiacent thereto, measured to the centerline of the riqht-of-way. 

Q 15. "Tower" shall mean any structure that is designed and constructed primarily for 

~~ 
the purpose of supporting one or more antennas, including any antenna support 
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pole as authorized by KZC 
117.65.6. 

16. "Utilitv pole" shall mean a structure desiqned and used primarilv for the support of 
electrical wires, telephone wires, television cable, traffic siqnals, or liqhtinq for streets. 
parkinq areas, or pedestrian paths. 

1 New b & t ( 6 6 Antennas-and Towers -All new - U l t m 6 ; 
W i g - w i t ~ t l m i t a t i o anntennas and towers- shall comply w.th thls Chapter unless 

~~ 

the applicant had a vested application to site - said 
PWSF under a prior version of this & chapter, or unless specificallv exempted by 
KZC 117.25. 

2 Exlstlnq W k t e s A n t e f l n a ~ . a f l d - T ~ ~ - e r ~ 
- a The usaqe of A al p e r s e R a C H 4 ~ l , l W & ~ w d h w ~ 

existina antennas and towers; shall be allowed to continue thiw&ye as they 
presently exists as of the effective date of this Qhapter. Routine maintenance 
and reconfiguration of antennas shall be permitted on such existing antennas 
and towers, subiect to the limitations below. 

- b. #ewever? aAny reconfiguration pursuant to paraaraph (a) above that increases 
the height or number of antennas IwgW shall be treated like and processed as a 
new facility. 

c. Existinq antennas that conform to the provisions of this chapter mav be replaced 
bv new antennas, if such new antennas are approved as a minor modification 
pursuant to KZC 117.105. 

o The replacement of ex~stlnqantennas that do not conform to the provlslons of 
th - ls - chapter shall be treated and processed as a new facllltv 

e The replacement of an exlstlnq tower, whether that tower conforms or does not 
conform to the provlslons of thls cnapter, shall be treated and processed as a 
new facilitv. 

3. h@mentStUbcltUres- 
a. The usaqe of existinq equipment structures shall be allowed to continue their 

usaqe as it exists as of the effective date of this Chaoter. Routine maintenance. 
reconfiquration of, or additions to equipment structures shall be permitted. 
subiect to th - e lim - itations below. 

b Exlstlnq equlpment structures may be replaced, and new equlpment structures 
may be added to an approved antenna and/or tower, prov~deotnat the new 
equipment structure^ conform w ~ t htne provlslons of thls chapter, and are 
approved as a mlnor modlflcat~onpursuant to KZC 117 105



c. Reconfiquration or addition of equipment structures that increases the size of the 
equipment structure enclosure shall be treated and processed as a new facilitv. 

d. Reconfiqurationof or additions to a non-approved antenna or tower are not 
permitted, unless the entire facilitv obtains approval as a new facilitv throuqh the 
appropriate review process. 

4.- 
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- All of the provisions of this . . C . hapter, 

w, shall also be deemed to cover other wireless communicationsfacilities (and, in 
particular, but without limitation, television, satellite radio, qlobal positionina systems 
0. and AMIFM radio towers) to the maximum extent allowed by law. 

The follow nq are exempt from tne prov.s.ons of thls Chapter and shall be perm~ttedIn all 
zones, sub~ecto anv other ap~l~cabplerovis~onsof thls Code 

1. Temporarv PWSF durinq an emerqencv declared bv the Citv. 

2 Temporan, PWSF located on tne same s te as, and d ~ r l n qthe construct~onof, a 
permanent PWSF for wnlcn approorlate permlts have been qranted 

3. Licensed amateur (ham) radio stations. 

Except as exempted pursuant to KZC 117 25. PWSF that are not permanently aff~xedto a 
support structure ana which are capable of belnq moved from locat~onto locat~on(e q , ’Ced 
on Wheels") are prohlb.ted 

117.55 35 Permit Rewhwnt Eeqlliced 

In all instances, a permit must be obtained from the City before any 7 
kdkw may be constructed on anv public or private land or riqht-of-way, includinq I- 
405. SR 520, and the Burlinqton Northern Railroad riqht-of-wa\~within the City limits. 

117.23 40 A ~ ~ l IQ i GeS d S i ~ 

1? After the applicant has satisfied the pre-submittal meetina requirementsof KZC 117.45, 

- an h application to site a ’ ’ PWSF shall be stk+& processed



according to t h e w table below. V l c a t i e R d e e s n et 
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&a!CBeasMbw6: This table does not include all requirements for PWSF. Additional 
requirements and standards affectinq desiqn and location of PWSF can be found in Sections 

117.65 (PWSF Standards). 117.70 (Eauipment Structure Standards), and 117.75 

[Screeninq). 

[Construction permit 
review onlv. Planner 
issues decision). 

(Planninq Director 
Decision following 

comment, per Ch. 

Footnotes: 
1 Althouqh this table s~ecificallvaddresses antennas and towers, it is presumed that for each 

facllltv there WIII be assoc~atedeaulpment strbcldres, and there mav oe structural alterations to 
exst nq s~pporst tructLres Such eau~pmenst tructures and structural alterat ons shall be 
revlewed throuah the same process as the facll tv wlth wnlcn thev are assoc~atedsJoiect& 
the limitations of KZC 117.20. 

2 Attachment of antennas to existina water reservoirs or other support structures. or to existinq 
or replacement utilitv poles. where such attachment results in a heiaht increaseto the oriainal 
support structure, may be aporoved onlv once throuah the review process indicated. Any
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1. Planninq Official Decisions: Within 28 calendar davs after the date of submittal of the 
application, the Planninq Official shall determine whether the application is comple ~ te - . If 
the applcat;on is not complete, the Planninq Offic~asl hall ~oent~ahn, d communicate the 
needed components to tne applicant. Once the application 

- - 
is co 
- 
mp 
- 
lete the Planninq 

Offlc~asl hall process the applicatlon 

2. Process I, Process IIA, and Process llB Permits: The determination of completeness 
for Process I. Process IIA, and Process IIB permit a~plicationshall occur pursuant to 
the process set forth in Chapters 145, 150. and 152 KZC, respectivelv. 

117.60 60 Third Party Review 

In certain instances (iw&&g+N particularl! Process IIA and IIB permit applications) there 
may be a need for expert review by a third party of the technical data submitted by the 
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third party expert shall be by mutual agreement between the applicant and the City, such 
agreement not to be unreasonably withheld by either party. The third party expert shall have 
recognized training and qualifications in the field of radio frequency engineering. 

The expert review is i . n . te . nd 
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e - selection. In particular, but without limitation. the expert shall be



entiiled to provide a recommendation on the height of the proposed facilities relative to the 
applicant’s coverage objectives and system design parameters. Such a review should 
address the accuracy and completeness of the technical data, whether the analysis 
techniques and methodologies are legitimate, the validity of the conclusions, and any specific 
technical issues outlined by the City or other interested parties. 

TOfacilitate the expert review, an applicant for a Process llB permit for a new tower in a 
residential zone, or for the co-location of antennas on existinq towers in residential zones 
resultinq in an increase in tower heiqht, the applicant shall submit a map of the area to be 
sewed bv the facilitv, its relationship to other sites in the applicant’s network, and an 
evaluation of existing available land and buildinqs and structures taller than 30 feet within % 
mile of the proposed site. The applicant shall demonstrate that helshe contacted the 
landowners or owners of structures taller than 30 feet within a %mile radius of the proposed 
site, and was denied permission bv those owners to locate the facilitv on their land or their 
structures. 
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117.N 65 !Asiw PWSF Standards 

1. Context - The location and design of s i t e s i d w G t y shall consider tke & visual 
and physical impact etlkedile on the surrounding neighborhood and shall, to the 
extent feasible, reflect the context within which it is located. 

- PWSF 2. Desiqn Compatibilitv FMWes shall be architecturally compatible with the 
surrounding buildings and land uses or otherwise integrated, through location, and 
design, andlor concealment technology. to blend in with the existing characteristics of 
the site and streetscape to the maximum extent practical. 

3. Concealme 
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process that alternative measures would be more appropriate qiven the contextual 
setting of the PWSF: 

a. For personal wireless service towers: 

If within 3 existing stand trees, the 
tower W s h a l l be painted a dark color, is and made of wood or metal,@ 

A & a h greenbelt easement is required to ensure permanent retention of the 
surrounding trees. 

" Towers in a more open setting 
-&ample, but not limited to, trees, a hillside, or a 

structure) on at least two sides, be a g& compatible seleF with the backdrop, be 
made of materials compatible wakfiak with the backdrop, and that Drovide 
architectural or landscape screening b p w d dfor the &e%We remaininq 
sides. If existing trees are the backdrop, then a greenbelt easement is required 
to ensure permanent retention of the surrounding trees. 

The qreenbelt easement shall be the minimum



necessary to provide screening and may be removed at the landowner’s request 
in the event the facility is removed. 

Antennas shall be integrated into the design of any p e w m a W w M 
tower to which they are attached. External projections from the tower shall be 
limited to the greatest extent technically feasible. Where antennas are 
comolete 

- 
lv 
-- 
enclosed within the tower, the need for the backdrop described in the 

precedinq paraqraph may be reduced or eliminated, dependinq on the tower 
desiqn and context. 

b. For rooftop antennas or antennas mounted on other structures: 

F;eFe Qrnni-directional antennas mounted on the roof W 
shall of a color compatible with the 

Qther antennas- &aJ use ef compatible 
colors and architectural screening or other techniques approved by the City. 

Antennas shall be integrated into the design of 
.. 

- the structure to which they are attached. External projections from the ewWg 
-structure shall be limited to the greatest extent technically 
feasible. 

c. G x a Antennas mousnhtaeldl: o(na)ounseeo 
e 
r 
# 
mcoolroerbaunilddimngatfearciaalsd e s 9 2 m w a k & . . 

to provide architectural compatibility with the building;UdkaU &) be mounted on 
a wall of an existing building in a configuration as flush to the wall as technically 
possible; and skdl @J not project above the wall on which it is mounted. 

d. Where feasible, cable and or conduit shall be routed throuqh the inside of any 
new tower, utilitv pole, or other support structure. Where this is not feasible, or 
where such routinq would result in a structure of a substantiallv different desiqn 
or substantiallv qreater diameter than that of other similar structures in the vicinity 
or would otherwise appear out of context with its surroundinas, the Citv may 
allow or require that the cable or conduit be placed on the outside of the 
structure. The outside cable or conduit shall be the color of the tower, utilitv pole, 
or other support structure. and the Citv mav reauire that the cable be placed in 
conduit. 

e. Alternative measures for concealment mav be proposed bv the applicant and 
approved by the Citv, if the Citv determines throuqh the applicable review 
process of that the optional measures will be at least as effective in concealing 
the PWSF as the measures required above. 

f Nonw~thstand~nthqe aoove, the manner of concealment for anv PWSF that 
reqdlres approval throuan Process IIA or Process 118 shall be rev~ewedand 
determ~nedas Part of tnat Process 

- 4. Setbacks 
... 

v w 

11



w w - 
The followinq requlations applv, except for structures located in public riqht-of-way: 

a. New towers in anv zone shall be setback a minimum of 20 feet from any propertv 
line. plus an additional one-half foot for each foot of tower heiaht above 40 feet 
1e.q.. if the tower is 40’ in heiqht, the setback will be 20’ from anv propertv line; if 
the tower is 50’ in heiqht. the setback shall be 25’ from anv propertv line). 

b. Replacement structures intended to accommodate a PWSF shall be setback a 
distance eoual to or greater than the setback of the oriqinal structure from any 
propertv line adiacent to or across the street from a residential use or residential 
zone: and the lesser of ten (10) feet or the distance of the oriqinal structure from 
any property line adiacent to or across the street from all other uses or zones. 

- 8-5. Tower and Antenna Heiqht The applicant shall demonstrate, to the satisfaction of the 
Q& that the tower and antenna are the minimum height required to function 
satisfactorilv. Personal wireless service towers shall not exceed 40 feet in residential 
zones, as measured from the Averaqe Bu~ld~nEqlevat~onat the tower oase to the 
hlqhest polnt of tne tower. antenna or other ohvslcal feature attached to or supooned 
bv the tower Examples of lnformat~onthat can be used to oemonstrate that the t o e 
an0 antennas are the mlnlmum he~qhnt ecessary include, out are not llm~tedto. 
prooaqat on maps show~nqthe necessltv of the he~ahto prov~dethe reau re0 
coveraqe and a letter from a Rad~oFreauencv enq.neer statlnq and explalntnq tne 
necessitv of the proposed heiqht. 

4Q I . Antennas On e d k w e a Skstwe B U i l d j n ~ n ~ E a W ~ o r 
~ ~ t & f t i G t ~ c u c ~ U 

a. Antennas, includinq panel or directional antennas, may be attached to the sides, 
Parapets, mechanical penthouses, or similar elements, of buildinqs, subiect to 
the limitations of this Chapter. 

~~~ a b. Antenna height is measured above the top of the roof, 
not from the parapet or from the ~ v e r i q eBuildinq Elevat’on of thebJildinq, 
mechantcal eadipment enclosure, or water reservoir. 

b G. My& Qmni-directional antennas may be roof-mounted, but mav not be mounted 
on top of rooftop appurtenances. No panel or directional antennas may be 
mounted on roofs or proiect above the roofline, except as provided in subsection 
i s ) below. The "roofline" of a water reservoir that incorporates a curved roof shall 
be the point at which the vertical wall of the water reservoir ends and the 
curvature of the roof beqins.



d Whip antennas may exceed the structure ne,oht bv 15 feet, and other omni- 
directional antennas may exceed the structure helqhl by 10 feet. 

e. 6 AKFRoof-mounted antennas must be set back from the edge of the roof a 
distance equal to 100 percent of antenna height. 

e f. Roof-mounted antennas shall be consolidated and centered in the roof to the 
maximum extent feasible rather than scattered. 

f g. Antennas, includinq flush-mounted panel or directional antennas, may be 
attached to an existing conforming mechanical equipment enclosure or stair or 
elevator penthouse or-slm~larooftop appurtenance which projects above the roof 
of the bulldlng. but may not project any h.gner than the enclosure 

for PWSF installeo in an ex~stinarooftop penthouse PWSF shall o c c ~ p y no more 
than 25 10 percent of the total roof area of a bu1ld:ng Rooftop conduit shall be 
excluded from this calculation. 

i. Buildina Daraoets or other architectural features, includino roof to^ mechanical 
equipment enclosures, stair or elevator penthouses, or similar rooftop 
appurtenances, shall not be increased in size or heiqht solelv for the purpose 6f 
facilitatina the attachment of PWSF components. 

- A. Historic aL ~~&~&!&EJ~’uzDs No antennas shall be permitted on property designed 
as a historic resource or community landmark as identified in the Comprehensive Plan. 
unless such antennas have been approved in accordance with design requirements 
pertaining to historic structures. 

i. 9. aqnanlelterfrence - No antennas shall cause localized interference with the 
transmission or reception of any other communications signals including, but not limited 
to, public safety signals, and television and radio broadcast signals. 

j. 10. &JRQW - No S guy S or other support wires shall be used in connection with 
antennas, antenna arrays or support structures except when required by construction 
codes adopted bv the Citv. 

5-1 1. Views - -ties M , including towers, must be located 
and oriented in such a way as to minimize view blockage. 

- I%=. Liqhts, Siqnals and Sians No signals, lights or signs shall be permitted on towers 
unless required by the FCC or the FAA. 

(moved to 11 7.70, below). 

13. ME- The installation and operation of PWSF shall complv with the noise standards 
set forth in KZC 115.95. 

Federal Requirements -All tewerwndantennas PWSF must meet -wad current 
standards ana regulations of the FAA, the FCC and any other agency of the federal 
government with the authority to regulate towers and antennas. If such standards and 
regulations are changed, tkeR the owners of the
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6Ra9tef PWSF shall bring such twenxwh&was PWSF into compliance with such 
s- ive~ chanqes in accordance with the compliance 

deadlines and requirements of such sbw&&a- chanqes. Failure to 
bring towers and antennas into compliance w W s u & & d & 
fegdabw shall constitute grounds for the removal of the tower or antenna at the 
owner’s expense. A & M m w ! f , upon inspection, the City concludes that a teweF 
PWSF fails to comply with such regulations and standards and constitutes a danger to 

m. persons or property, then, upon notice being provided to the owner of the teweF 
the owner shall have 30 days to bring such t e w e F m into compliance with such 
standards and regulations. If the owner fails to bring such tewef- into 
compliance within said 30 days, the City may remove such teweF- at the owner’s 
expense. 
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tures may not exceed 5 W 
. Equipment 

structure enclosures shall not exceed 125 square feet each. These limitations shall 
apply to each individual equipment structure and enclosure, provided that equipment 
structures that are fullv contained within a leqallv established buildinq that houses or is 
accessorv to a principal permitted use shall not be subiect to these limitat~ons. 

bz. Maximum Size in Nonresidential Zones -Gross floor area of equipment structures shall 
be the minimum necessary but not greater than 240 square feet per provider. 
Maximum height is 10 feet above average building elevation. These limitations shall 

not apply to equipment structures that are fullv contained within a buildinq that houses 
or is accessorv to a principal permitted use and that satisfies the dimensional 
requlations of the underlvinq zone. 

3. Equipment Structures Located in Riqht-of-Wav - If qround-mounted, equipment 
structures shall not exceed a heiqht of 30 inches. If mounted on poles, said structures 
shall complv with 117.70.6. Setback requirements do not applv to equipment 
structures located in the riqht-of-way. 

4. S e t b a 
. 
c 
. . 
k s M h e n W m ~ 3 - - Ground-mounted 7 

- -M- - 

~ . . 

shall be setback at least 10 feet from all oropertv lines: provided. that equipment 
structures that are fullv contained within a leqallv established buildina that houses or is 
accessow to a principal permitted use shall not be subiect to this requirement. 

- - 5. Equipment structures on or above a structure Equipment structures on or above a 
structure shall be subject to the following criteria: 

a. A & t w w d e E q u i p m e n t structure height is measured above the top of the roof. 

not the parapet. 

d b. When mounted to the roof of a buildinq with a pitched or stepped roof form. 
Rloof-mounted equipment structures shall be incorporated into the 

roof form, and not appear as a separate penthouse or box. 

6. Equipment structures mounted on poles or towers -



a. Equipment structures mav be mounted on utilitv poles or towers. The lo 
~ 
ca 
~ 
t 
~ 

io 
~ 
n 

- - 

and vertical clearance of such structures shall be reviewed bv the Public Works 
Department and verified bv the underlvinq utilitv owner to ensure that the 
structures will not pose a hazard to other users of the riqht-of-wx 

b. Equipment structures mounted on utilitv poles or towers shall be located in a 
manner that minimizes clutter and visual impact. 

aZ. Compatibility - Equipment structures shall be designed to be compatible with the 
surrounding area in which they are located. For example, in a residential area, a 
sloped roof or wood siding may be required. 

8. Concealment - . 0, 

more of the followina concealment measures must be emploved unless the City 
determines throuqh the applicable review process that alternative measures would be 
more appropriate aiven the contextual settinq of the equipment structure: 

- a ICocating within a building or buildinq a~pendaaeconstructed in accordance with 
all applicable City codes, eFif 

’ b Locating on top of a building, with architecturally compatible screening,. 

c Locatinq h underground lecatien, e~ 

ICocatlng above ground wltn a solld fence and landscaping sub~ecto the 
llmltat~onsof KZC 117 75 3 - c w l s o c e ~ W ~ ~ n e n t - t & n d o g y 

e If mounted on a utility pole or tower, the equipment structure shall be of a similar 
color to that of the pole or tower to which it is attached, unless alternative 
measures are approved bv the City as part of the applicable review process. 

69. Noise Standards - Equipment structures shall be oriented so that exhaust ports or 
outlets are pointed away from properties wkisk that may be impacted by noise. The 
installation and operation of &quipment structures shall comply with noise regulations 
in KZC 115.95. The City may require an assessment of noise after operation begins 
and remediation if the noise levels created are not within the prescribed limits. 
Cumulative noise impacts will be measured in cases where there is more than one 
equipment structure. 

- 1. General Landscaping- shall be required to screen as much of the 
PWSF and any qround-mounted features, 

includinq fencinq, as possible, Q 
Qand in general soften the 
appearance of the site. The City may w r require the use of 
concealment technology, as described in KZC 117.65.3. either instead of or in addition 
to required landscapinq, ifit achieves -effective screening a&&e 
. 
e 
- 
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housed inside the building, l a z ~ a lnotl be required. 

2. Existin9 Veqetation - Existing vegetation shall be p r e s e ~ e dor improved, and 
disturbance of the existing topography of the site shall be minimized, unless such 
disturbance will result in less visual impact of the site on the surrounding area.
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3. Buffering- 

a. Except for PWSF locate0 in a public riqht-of-wau and subiect to review as a 
Plann~noOfficial decision, Bbuffering of ground-mounted 7 

~ f 
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. 
factMie6 P - WSF shall be required a . ro . und the perimeter of the facility . - &s 

-6ep 
i. Provide a five-foot-wide landscaped strip with one row of trees planted no 

more than 10 feet apart on center alonq the entire lenqth of the buffer, with 
deciduous trees of two inch caliper, minimum, and/or coniferous trees at 
least six fe 

~ 

et in 
~ 

heiq 
- 
ht, m 

-- 
in 

~ 

imum. At least 50 percent of the required trees 
shall be everqreen. 

ii. Livinq qround covers planted from either four-inch pots with twelve-inch 
spacinq or one-aallon pots with eiahteen-inch spacinq to cover within two 
years 60 percent of the land use buffer not needed for viability of the trees. 

b As an optlon to the buffer~nqmeasures descr’oed In (a) above, the Cltv may 
a 
- 
pp 
- 
rove or 

- 
req-~reone or more of the measures provloed for below. 11the Clty 

determ nes that such K a s ~ r iwi~l~l z v ~ eaffeectlve screenlnq Such o~tlonal 
measures include, but are not lim~tedto, tne followlnq 
I Walls or sol,d fenclnq, of a he,qht at least as h ~ q has the equipment t 

screens, sub~ecto KZC 11 7 75 4 below 
II Architectural feat~ress, x n as parapets, mechanical penthouses, or 

buildinq fin walls. 
iii. Climbinq veaetation supported by a structure such as a fence or trellis, of a 

tvpe and size that will provide a dense visual barrier at least as hiqh as the 
equipment it screens within two years from the time of plantina. 

iv. Screeninq by the natural topoaraohy of the site or the adioininq propertv or 
riqht-of-wav. 

4. Fencins - Fencing may be allowed or required if it is needed for security purposes, or if 
it is part of concealment technology. The use of chain link, plastic, vinyl or wire fencing 
is prohibited unless it is fully screened from public view. Landscaping shall be installed 
on tne obtside of fences Fenclnq lnstalleo speclfical v for the purpose of screening 
ground-mounted PWSF shall not be ta.ler than necessarv to provtde appropriate 
screeninq. 

5 Maintenance - The appltcant sha I malntatn tne screenlnq In qooo condlt~onand shall 
r 
~ 
e 
~ 
p 
~ 
. 
~ 
a 
- 
c 
~ 
e 
~ 
any plants reoulred oy thls chapter or approved or required as pan of the 

permit approval that are unhealthv or dead. In the event that h d w a p h g screeninq is 
not maintained at the required level, the City, after g 

- 
iving 

- 
30 days’ advance written 

notice to the provider, may maintain or establish the hwlexp& screeninq and bill 
both the landowner and provider for such costs until such costs are paid in full. 

6. Nonwithstandinq the above, themanner of screeninq for any PWSF that requires 
approval through Process IIA or Process llB shall be reviewed and determined as part 
of that Process. 

bk&satieRs Re@dues F r m l ; h a & x f ? ? n s 

Provisions of this Chapter shall not be subject to variances described in Chapter 120 KZC 
However, through Process llB, Chapter 152 KZC, the City may consider m d & a h f d 
shwk&Wb departures from Chapter provisions except for the following:



1. The 40-foot height limit for personal wireless service fa6Mes towers in residential 
zones; and/or 

2. The 15-foot limit for antennas proiectinq above an existinq or replacement utility pole or 
electrical distribution or transmission conductor in residential zones. . 

1. Bond - The City may require a bond or other suitable performance security a6pef 
pursuant to Chapter 175 KZC to cover the costs of removal of the antenna or tower 

- 3 2. In the event the use of any pJSJwill be discontinued for a period of 
60 consecutive days, the owner or operator shall so notify the City in writing, and the 
bveww&wna shall thereafter be deemed to be abandoned. Determination 
of the date of abandonment shall be made by the City which shall have the right to 
request documentation and affidavits from the teweFeMRteRRa PWSF owner or 
operator regarding the issue of teweFeMRteRRa PWSF usage. Upon such 
abandonment, the owner or operator of the teweFeMRteRna PWSF or the owner of the 
property upon which such facility is located shall have an additional 60 days within 
which to: 

- - m. 
a. Reactivate the use of the PWSF or transfer the bw=ef 

a R t e R R a - m to another owner or operator who makes actual use of the PWSF 
; - or 

b. Dismantle and remove the If such teweFeMRteRRa 
PWSF is not removed within said 60 days from the date of abandonment, the 
City may remove such pJSJ at the facility owner’s and 
property owner’s expense. If there are two or more users of a single tower, then 
this provision shall not become effective until all users cease using the tower. 

At the earlier of 60 days from the date of abandonment without reactivation or 
upon completion of dismantling and removal, City approval of the bw=ef 
af~teRRa shall automatically ekpire. 

117.75 95 Appeals am- 
. . 

i



1 An app,lcant may appeal a P annlnq 0ffic.al decls~onto the Hearlnq Examlner A wrltten 
not ce of appeal shall oe fded wlth the Plannlnq Department wlthln fourteen (141 days of 
the date the Plannana Official’s declslon was mailed or othelw~se delivered to the 
a~pllcant Tne office of the Hearlnq Examlner shall qlve notlce of the hearlnq to the 
a~pllcanat t least seventeen (17) davs prlor to the hearlna Tne applicant shall have the 
burden of provlno that the Plannlnq Officlal made an Incorrect oeclslon Based on the 
Hearlnq Exam~ner’sfindlnqs ana conclbslons he or She mav affirm, reverse, or moalfv 
the decision beinq appealed. 

2.Appeals of Process I, IIA, or IIB permits are processed, and iudicial review shall occur. 
according to the appeal and iudicial review procedures and provisions for e i h f Process 
I, IIA, or IIB respectively. 

The applicant must beqin construction or submit to the Citv a complete buildinq permit 
application for the development activity or other actions approved under this Chapter within 
one vear after the final approval of the Citv of Kirkland on the matter, or the decision 
becomes void: provided, however, that in the event iudicial review is initiated per KZC 
117.95, the runninq of the one vear is tolled for anv period of time durina which a court order 
in said iudicial review proceedinq prohibits the development activitv or other actions. The 
applicant must substantiallv complete construction for the development or other actions 
approved under this Chapter and complete the applicable conditions listed on the notice of 
decision within two vears after the final approval on the matter, or the decision becomes void. 
For development activitv or other actions with phased construction, lapse of approval may be 
extended when approved under this Chapter and made a condition of the notice of decision. 

a 1. 

complv with all aspects, includinq conditions and restrictions, of an approval qranted 
under this Chapter in order to do everythina authorized by that approval. 

2. mlen-iModifiMian - The Planninq Official may approve a 
modification to the permit approved for the PWSF if: 

a. The modification is minor and will not substantiallv chanqe the proposed facilitv; 

- and 
L 

b. The proposed modification will complv with the provisions of this Chapter in effect 
at the time of the modification request; and 

c. There will not be anv substantial chanqes in the impacts on the neiqhborhood or 
the Citv as a result of the chanae. 

Anv modification, other than as specified in paraqraph 2 of this Section, must be 
reviewed and decided upon as a new PWSF approval under this Chapter. 

Anv t~rneIlmlt, pursuant to Chapter 36 708 RCW, upon the C~tv’sprocesslnq and dec.s~on 
upon a p ~ l ~ c a t ~ ounaser thls Chapter mav, except as spec~f~calolvthelwlse staled In thls 
Cnapter, be moa~fiedbv a wrltten aqreement between the applicant and Plannlna Dlrector In



the event a permlt constitutes or presents a spec~acl lrcumstance under the provlslons of thls 
Chapter the tlme l ~ m ~fot sr the C~tvto make a final declston and Issue 11snotlce of aeclston 
under Chapter 36 700 RCW are extenaed ov the number of days that the final declslon of the 
Cltv was delaved as a result of tnat specla1 clrcumstance 

1 117.115 CQIDQIEUU With Other Citv C c x b 

Comp, ance witn the prov,s.ons of this Chapter does not constitute compliance, or remove 
from the applicant the oblqaton to complv, with other applicable ~rovisionsof this Coae. the 
Comprehensive Plan, or anv otner ordinance or requlation of the Citv incl~dinqb, ut not 
limitea to, requlatons qoverninq construct~onor implementinq the State Environmental Policy 
Act or the Shoreline Manaqement Act 

~ 117.W 120 Conflict 

Notw~thstana~nthqe req~~remenotfsSectnon 1 1 7 1 1 5 aoove rFe to tne extent that any 
provlslon or provlslons of thls Cnapter are lncons~stenot r In confllct w th any other provlslon 
bf the zoning Code, comprehensive Plan or any ordinance or regulation ofthe city, . t . h . e 
provisions of this Chapter shall be deemed to control. P 
PWSF are permitted in the City pursuant to this Chapter notwithstanding the fact they are not 
mentioned in the use zone charts in Chapters 15 through 65 KZC. 

117.68 125 Violations and Citv Remedies 

Any person who violates any of the provisions of this Chapter shall be subject to the 
provisions of Chapter 170 KZC. Code Enforcement. In addition to fines, the City shall have 
the right to seek damages and injunctive relief for any and all violations of this Chapter and all 
other remedies provided at law or in equity.


