
ORDINANCE 4033 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
TELECOMMUNICATIONS AND CABLE SERVICES 

The City Council of the City of Kirkland do ordain as follows: 

Section 1. Title 26 of the Kirkland Municipal Code is hereby amended 
to read as follows: 

Title 26 
TELECOMMUNICATIONS 

Chapters: 
26.04 Telecommunications 
26.08 Registration 
26.12 License 
26.16 Franchise 
26.20 Cable Franchise 
26.24 Conditions of Grant of License, 

EtancMm or Cable Franchise 
26.28 Construction of Telecommunications 

Facilities 
26.32 Fees 
26.36 Miscellaneous 

Chapter 26.04 
TELECOMMUNICATIONS 

Sections: 
26.04.010 Purpose. 
26.04.020 Definitions. 
26.04.025 Assertion of state-wide grant. 
26.04.030 Registration and fees. 
26.04.040 License and fees. 
26.04.050 Franchise and fees. 
26.04.060 Cable franchise and fees. 
26.04.070 Application to existing franchise ordinances and 

agreements. 
26.04.080 bnakia&Fines. - 
26.04.090 Other remedies. 
26.04.100 Further rules and regulations. 
26.04.110 Severability. 



26.04.010 Purpose. 
The purpose of this title is to: 
(1) Establish a local policy concerning telecommunications providers 

and services; 
(2) Establish clear and nondiscriminatory local guidelines, standards and time 

frames for the exercise of local authority with respect to the regulation of 
telecommunications providers and carriers and services; 

(3) Promote competition in telecommunications; 
(4) Minimize unnecessary local regulation of telecommunications providers 

and carriers and services; 
(5) Encourage the provision of advanced and competitive telecommunications 

services on the widest possible basis to the businesses, institutions and 
residents of the city; 

(6) Permit and manage reasonable access to the public rights-of-way of the 
city for telecommunications purposes on a competitively neutral basis; 

(7) Conserve and manage the limited physical capacity of the public rights-of- 
way held in public trust by the city; 

(8) Assure that the city's current and ongoing costs of granting and regulating 
private access to and use of the public rights-of-way are fully paid by the 
persons seeking such access and causing such costs; 

(9) Secure fair and reasonable compensation to the city and the residents of 
the city, in a nondiscriminatory manner, to the extent permitted by law, for 
permitting private use of the rights-of-way; 

(10) Assure that all telecommunications carriers and ~roviders txevKkffg . . .  -within the city comply with the applicable ordinances, rules 
and regulations of the city; 

(11) Assure that the city can continue to fairly and responsibly protect the 
public health, safety and welfare; 

(12) Enable the city to discharge its public trust consistent with rapidly 
evolving federal and state regulatory policies, industry competition and 
technological development. 

26.04.020 Definitions. 
Terms used in this title shall have the following meanings: 
(1) "Affiliate" means a person that (directly or indirectly) owns or controls, is 

owned or controlled by, or is under common ownership or control with another 
person. 

(2) "Cable Acts" means the Cable Communications Policy Act of 1984, as 
amended by the Cable Television Consumer Protection and Competition Act of 
1992, as amended by portions of The Telecommunications Act of 1996, and 
as hereafter amended. . . 

(3) "Cable operator" means a P ~erson providing or 
offering to provide "cable service" within the city as tbakbm "cable operator" 
is defined in the Cable Acts. 

(4) "Cable service" and "cable services" mean the one-wav transmission to 
subscribers of video proe.rammina and other pro~ramming service and 



subscriber interaction, if anv, that is rewired for the selection or use of the 
video programming or other programming service. 

(5) "City" means the city of Kirkland. 
(6) "City property" means all real property now or hereafter owned by the city 

whether in fee ownership or other interest. 
(7) "Excess capacity" means the volume or capacity in any existingor future 

duct, conduit, manhole, handhold or other utility facility within the right-of-way 
( that is or will be available for use for additional telecommunications facilities. 

(8) "FCC" or "Federal Communications Commission" means the federal 
administrative agency, or lawful successor, authorized to regulate and oversee 
cable operators, telecommunications carriers, services and providers on a 
national level. 

(9) "Grantee" means Betk licensees and franchisees granted certain rights 
and obligations more fully described herein, as well as telecommunications 
carriers or providers asserting a state wide grant based on a predecessor 
telephone or telegraph companv's existence at the time of the adoption of the 
Washington State Constitution. 
(10) "Overhead facilities" means utility facilities and telecommunications 

facilities located above the surface of the ground, including the underground 
( supports and foundations for such facilities. 

(11) "Person" means corporations, companies, associations, pa+&&& 
semfMnies, firms, partnerships, limited liability companies, government 
entities,other entities and individuals. 
(12) "Public ways" includes the surface of and space above and below any 

real property in the city in which the city has a regulatory interest, or interest as 
a trustee for the public, as they now or hereafter exist, including, but not 
limited to, all public streets, highways, avenues, roads, alleys, sidewalks, 
tunnels, viaducts, bridges, skyways, or any other public place, area or property 
under the control of the city, and any unrestricted public or utility easements 
established, dedicated, platted, improved or devoted for public utility purposes; 
provided, however, this shall not include public parks for which a separate 
authorization and agreement to utilize any part of same shall be required from 

I the city. 
(13) "Rights-of-way" means all applicable public ways, 

-within the city. 
(14) "State" means the state of Washington. 
115) "Supportine, structure" means the trench. pole, or conduit used to 

provide a path for placement of telecommunications facilities. 
(I&) "Surplus space" means that portion of the usable space on a utility 

pole which has the necessary clearance from other pole users, as required by 
the orders and regulations of the Washington Utilities and Transportation 
Commission, to allow its use by a telecommunications carrier for a pole 
attachment. 
117) "Telecommunications" is the transmission of information bv wire, radio. 

optical cable, electromagnetic, or other similar means. As used in this 
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definition. "information" means knowledge or intelligence represented bv any 
I form of writinn, signs, signals. pictures, sounds, or any other svmbols. 

(I&) "Telecommunications carrier" includes every person that directly or 
indirectly owns, controls, operates or manages plant, equipment or property 
within the city, used or to be used for the purpose of offering 
telecommunications service. 
(1p) "Telecommunications facilities" means lines, conduits, ducts, poles, 

wires, cables, cross-arms, receivers, transmitters, instruments, machines. 
appliances, instrumentalities and all devices and apparatus used, operated, 
owned or controlled bv a telecommunications company to facilitate the 
provision of telecommunications service 

@U) "Telecommunications provider" includes every person who provides 
telecommunications service over telecommunications facilities. 
(244) "Telecommunications service" means the transmission 

of telecommunications bv wire, radio, optical cable, electromaanetic, or other 
similar means for hire, sale, or resale to the general public. For the purpose of 
this subsection, "information" means knowledge or intellinence represented by 
anv form of writing, signs, signals. pictures, sounds, or anv other svmbols. 
For the purpose of this chapter, telecommunications service excludes the over- 
theair transmission of broadcast television or broadcast radio sianals.wms 

(224 "Usable space" means the total distance between the top of a utility 
pole and the lowest possible attachment point that provides the minimum 
allowable vertical clearance as specified in the orders and regulations of the 
Washington Utilities and Transportation Commission. 

(22) "Utility facilities" means the plant, equipment and property including, but 
not limited to, the poles, pipes, mains, conduits, ducts, cabks, wires, plant 
and equipment located under, on or above the surface of the ground within 
rightsqf-way and used or to be used for the purpose of providing utility or 
telecommunications services. 

(23) "Washington Utilities and Transportation Commission" or "WUTC" 
means the state administrative agency, or lawful successor, authorized to 
regulate and oversee telecommunications carriers, services and providers in 
the state of Washington to the extent prescribed by law. 
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26.04.025 Assertion of state-wide grant. 
The city may request, but not require, that a telecommunications carrier or 

provider with a state-wide grant to occupy right-of-way based on a predecessor 
telephone or telegraph company's existence at the time of the adoption of the 
Washington State Constitution obtain a license or franchise pursuant to 
Chapters 26.12 and 26.16 of this title. A telecommunications carrier or 
provider asserting such a statewide grant shall register with the city pursuant 
to Chapter 26.08 of this title and, in so doing, provide the city with a statement 
detailing the basis for the assertion of a statewide grant. 

26.04.030 Registration and fees. 
Except as otherwise provided herein, all telecommunications carriers or 

providers engaged in the business of transmitting, supplying or furnishing of 
telecommunications service originating, terminating or existing within the city 
shall register with the city pursuant to this title and pay all the fees as provided 
herein. 

26.04.040 License and fees. 
Except as otherwise provided herein, any telecommunications carrier who 

desires to construct, install, operate, maintain or otherwise locate 
telecommunications facilities in rights-of-way for the purpose of providing 
telecommunications service to persons and areas outside the city shall first 
obtain a license granting the use of such rights-of-way from the city pursuant to 
this title and pay all the fees as provided herein. 

26.04.050 Franchise and fees. 
Except as otherwise provided herein, any telecommunications carrier who 

desires to construct, install, operate, maintain or otherwise locate 
telecommunications facilities in rights-of-way and to also provide 
telecommunications service to persons or areas in the city shall first obtain a 
franchise granting the use of such rights-of-way from the city pursuant to this 
title and pay all the fees as provided herein. 

26.04.060 Cable franchise and fees. . . P A n y h l l r L l l n  
who desires to construct, install, operate, maintain or locate . , -facilities in rightsaf-way for the purpose of providing cable 
services shall first obtain a cable franchise from the city pursuant to this title 
and pay all the fees as provided herein and in the cable franchise. 

26.04.070 Application to existing franchise ordinances and 
agreements. 

Except as otherwise provided in this title, this title shall have no effect on 
any existing franchise agreement until: 



(1) The expiration of said franchise agreement; or 
(2) An amendment to an unexpired franchise agreement, unless both 

parties agree to defer full compliance to a specific date not later than the 
present expiration date. 

2 6 . 0 4 . 0 8 0 ~ ~ .  
Any person found violating, disobeying, omitting, neglecting or refusing to 

comply with any of the provisions of this title shall be guilty of a misdemeanor. 
Upon conviction any person violating any provision of this title shall be subject 
to a fine of up to one thousand dollars or by imprisonment for a period of up to 
ninety days, or both such fine and imprisonment. A separate and distinct 
violation shall be deemed committed each day on which a violation occurs or 
continues. 

26.04.090 Other remedies. 
Nothing in this title shall be construed as limiting any other remedies that 

the city may have, at law or in equity, for enforcement of this title. 

26.04.100 Further rules and regulations. 
The city manager or designee is authorized to establish further rules, 

regulations and procedures with respect to the city's authority to manage, 
regulate and control public rights of way for the implementation of this title. 
Exce~t in cases of emergencv, the cih, shall attemot to notifv and provide an 
opportunity for comment to Dersons who mav be affected bv rules, rerrulations 
and procedures adopted oursuant to this Section. 

I 
26.04.110 Severability. 

If any section, subsection, sentence, clause, phrase, or other portion of this 
title, or its application to any person, is for any reason declared invalid, in 
whole or in part by any court or agency of competent jurisdiction, said decision 
shall not affect the validity of the remaining portions hereof. 

Chapter 26.08 
REGISTRATION 

Sections: 
26.08.010 Registration required. 
26.08.020 Purpose of registration. 
26.08.030 Exception to registration. 

26.08.010 Registration required. 
All telecommunications carriers having telecommunications facilities within 

the corporate limits of the city, or all telecommunications carriers or providers 
that offer or provide telecommunications setvice within the city, in whole or in 
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part, shall register with the city hereunder on forms provided by the city derk 
which shall include the following: 

(1) The identity and legal status of the registrant, including any affiliates; 
(2) The name, address and telephone number of the officer, agent or 

employee responsible for the accuracy of the registration statement; 
(3) A description of registrant's existing or proposed telecommunications 

facilities within the city; 
(4) lnformation sufficient for the city to determine whether the registrant is 

subject to public way licensing or franchising under this title; 
(5) lnformation sufficient for the city to determine whether the transmission, 

origination or receipt of the telecommunications services provided or to be 
provided by the registrant constitutes an occupation or privilege subject to any 

I municipal tax, permit, license or franchise fee; 
(6) To the extent allowed by law, copies of the applicant's registration filed 

with the Washington Utilities and Transportation Commission pursuant to 
Chapter 480-121 WAC. Alternatively, applicant shall submit a statement 
detailing the basis (along with pertinent supporting materials) for its 
authorizations to provide telecommunications services or, in the further 
alternative, the reasons that registration with the WUTC is not required; 

(7) To the extent allowed by law, information sufficient for the city to 
determine that the applicant has applied for and received any permit, operating 
license or other right or approvals required by the Federal Communications 
Commission to provide telecommunications services or facilities; 

(8) Such other information as the city may reasonably require with respect 
to its authoritv to manage, regulate and control oublic rights of wav. 

26.08.020 Purpose of registration. 
The purpose of registration is to: 
(1) Provide the city with accurate and current information necessary for the 

management and regulation of city right-of-way; 
(2) Assist the city in enforcement of this title; 
(3) Assist the city in the collection and enforcement of any municipal taxes, 

franchise fees, license fees or charges that may be due to the city; and 
(4) Assist the city in monitoring compliance with local, state and federal 

laws. 

26.08.030 Exception to registration. 
A person which provides telecommunications services solely to itself, its 

affiliates or members between points in the same building, or between closely 
located buildings under common ownership or control; provided, that such 
company or person does not use or occupy any rights-of-way of the city or 
other ways within the city, is excepted from the registration requirements 
pursuant to this title. 
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Chapter 26.12 
LICENSE 

Sections: 
26.12.010 License. 
26.12.020 License application. 
26.12.030 Determination by the city. 
26.12.040 m c c e p t a n c e .  
26.12.050 Nonexclusive grant. 
26.12.060 License only. 
26.12.070 Term of grant. 
26.12.080 License route. 
26.12.090 Construction permits. 
26.12.100 Compensation to city. 
26.12.110 Service to city users. 
26.12.120 Amendment of grant. 
26.12.130 Renewal applications. 
26.12.140 Renewal determinations. 
26.12.150 Obligation to cure as a condition of renewal. 

26.12.010 License. 
Except as otherwise provided in this title, a license shall be required of any 

telecommunications carrier who desires to occupy any rights-of-way with any 
telecommunications facilities for the purpose of providing telecommunications 
services to persons or areas outside the city. 

26.12.020 License application. 
Any person that desires a license hereunder shall file a written license 

application with the city&. Within twentyeight calendar days after the date 
of submittal of the application, the city derk shall provide the applicant a 
written determination of whether the application is complete, and if the 
application is not complete, what must be submitted by the applicant in order 
for the application to be complete. The procedures for approval of a license 
and the requirements for a complete application shall be available in written 
form. 

26.12.030 Determination by the city. 
Within one hundred twenty days after receiving a complete application 

hereunder, the city shall make a determination granting or denying the 
application in whole or in part. The one-hundred-twentyday period may be 
extended by a specific number of days or to a defined date by written 
agreement between the city and the applicant. if the application is denied, the 
determination shall include the reasons for denial. The reasons for denial of a 
license shall be supported by substantial evidence contained in a written 
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record. The following standards shall apply when determining to grant or deny 
the application: 

(1) The capacity of the rights-of-way to accommodate the applicant's 
facilities; 

(2) The capacity of the rights-of-way to accommodate additional utility and 
I telecommunications facilities if the application is granted; 

(3)The damage or disruption, if any, to public or private facilities, 
improvements, service, travel or landscaping if the application is granted, 
giving consideration to an applicant's willingness and ability to mitigate and/or 
repair same; 

(4) The public interest in minimizing the cost and disruption of construction 
within the rights-of-way; 

(5) The availability of alternate routes or locations for the proposed facilities 
that are reasonable for placement of the Dr0~0Sed facilities; 

(6) Such other factors as may relate to the city's authority to manage, 
regulate and control public rights-of-way. 

2 6 . 1 2 . 0 4 0 ~  Acceptance. 
No license granted hereunder shall be effective until the license has been 

approved by the city council by ordinance and the applicant has accepted the 
license, in writing, in a form acceptable to the city. The license shall set forth 
the particular items and provisions under which the license to occupy and use 
rights-of-way will be granted. The city shall make reasonable efforts to treat all 
applicants in a com~etitively neutral and nondiscriminatory manner. AU 

26.12.050 Nonexclusive grant. 
No license granted hereunder shall confer any exclusive right, privilege or 

license to occupy or use the rights-of-way for delivery of telecommunications 
services or any other purposes. 

26.12.060- License only. 
(a) No license granted hereunder shall convey any right, title or interest in rights- 

of-way but shall be deemed a license only to use and occupy the rights-of-way for 
I the limited purposes and term stated in the grant. 

(b) No license granted hereunder shall excuse a licensee from securing such 
further easements, leases, permits or other approvals as may be required to 
lawfully occupy and use ri@ts-of-way. 

(c) NO license granted hereunder shall be construed as any warranty of title. 

26.12.070 Term of grant. 



Unless otherwise specified in a license agreement, a license granted 
hereunder shall be in effect for a term of not more than five years. 

26.12.080 License route. 
A license granted hereunder shall be limited to a grant of specific rights-of- 

way and defined portions thereof, as may be indicated in the license 
agreement. 

26.12.090 Construction permits. 
All licensees are required to obtain construction and right-of-way permits 

and pay all fees as required by the city; provided, however, that nothing in this 
title shall prohibit the city and a licensee from agreeing to alternative plan 
review, permit and construction procedures in a license agreement; provided 
such alternative procedures provide substantially equivalent safeguards for 
reasonable construction practices. Except as provided in this section, the city 
shall grant, condition or deny construction for right-of-way permits in writing 
within thirty days of receiving a complete application unless a licensee has 
consented to a different time period or has not obtained a license from the city. 
The city shall notify the licensee in writing if more than thirty days are required 
to process the permit. The notice shall state the amount of additional time 
required, and the reasons for the additional time. Conditioned or denied 
permits may be appealed to the city hearing examiner within fourteen days of 
the date of the permit or permit denial. 

26.12.100 Compensation to city. 
To the extent permitted by law, each license granted hereunder is subject to 

the city's right, which is expressly resewed, to annually fix a fair and 
reasonable compensation to be paid for use of property pursuant to the 
license; provided nothing in this title shall prohibit the city and a licensee from 
agreeing upon the compensation to be paid. 

26.12.110 Service to city users. 
A licensee may be permitted to offer or provide telecommunications sewices 

to persons or areas within the city upon submitting an application for franchise 
approval pursuant to this title. 

I 
26.12.120 Amendment of grant. 

(a)A new license application and grant shall be required of any 
telecommunications carrier that desires to extend or locate its 
telecommunications facilities in rights-of-way which are not included in a 
license previously granted hereunder. 

(b) If ordered by the city to locate or relocate its telecommunications 
facilities in rights-of-way not included in a previously granted license, the city 
shall grant a license amendment without further application. 



(c)A new license application and grant shall be required of any 
telecommunications provider that desires to add to or modify the 
telecommunications services provided pursuant to a license previously granted, 
if the proposed telecommunications services will cause the provider to occupy 
more or different rights-of-way. 

26.12.130 Renewal applications. 
A licensee that desires to renew its license hereunder shall, not more than 

one hundred eighty days nor less than ninety days before expiration of the 
current license, file an application with the city for renewal of its license which 
shall include the following information: 

(1) The applicable information required pursuant to the license application. 
(2) Such other information as mav relate to the citv's authoritv to manaEe, 

regulate and control ~ u b l i c  rights of wav 
I-. 

26.12.140 Renewal determinations. 
Within ninety days after receiving a complete application hereunder, the city 

aerk manager shall make a determination on behalf of the city granting or 
denying the renewal application-. If the renewal application is 
denied, the determination shall include the reasons for nonrenewal. The 
standards enumerated in Section 26.12.030 of this chapter shall apply when 
determining to grant or deny the application, plus a determination of the 
applicant's compliance with the requirements of this title and the license 
agreement. 

26.12.150 Obligation to cure as a condition of renewal. 
No license shall be renewed until any ongoing violations or defaults in the 

licensee's performance of the license agreement, of the requirements of this 
title, and all applicable laws, statutes, codes, ordinances, rules and regulations 
have been cured, or a plan detailing the corrective action to be taken by the 
licensee has been approved by the city& manager. 

Chapter 26.16 
FRANCHISE 

Sections: 
26.16.010 Franchise. 
26.16.020 Franchise application. 
26.16.030 Determination by the city. 
26.16.040 Apmmni Acceptance. 
26.16.050 Nonexclusive grant. 
26.16.060 Franchise only. 
26.16.070 Term of grant. 
26.16.080 Franchise territory. 



26.16.090 Construction permits. 
26.16.100 Compensation to city. 
26.16.110 Repealed 
26.16.120 Service to the city. 
26.16.130 Amendment of grant. 
26.16.140 Renewal applications. 
26.16.150 Renewal determinations. 
26.16.160 Obligation to cure as a condition of renewal. 
26.16.170 Personal wireless facilities in right-of-way. 

26.16.010 Franchise. 
Except as otherwise provided in this title, a franchise shall be required of 

any telecommunications carrier who desires to occupy rights-of-way and to 
provide telecommunications services to any person or area in the city. 

26.16.020 Franchise application. 
Any person that desires a franchise hereunder shall file a written franchise 

application with the city dark. Within twentyeight calendar days after the date 
of the submittal of the application, the city dark shall provide the applicant a 
written determination of whether the application is complete, and if the 
application is not complete, what must be submitted by the applicant in order 
for the application to be complete. The procedures for approval of a franchise 
and the requirements for a complete application shall be available in written 
form. 

26.16.030 Determination by the city. 
Within one hundred twenty days after receiving a complete application 

hereunder, the city shall make a determination granting or denying the 
application in whole or in  part. The one-hundred-twentyday period may be 
extended by a specific number of days or to a defined date by written 
agreement between the city and the applicant. If the application is denied, the 
determination shall include the reasons for denial. The reasons for denial of a 
franchise shall be supported by substantial evidence contained in a written 
record. The standards enumerated in Section 26.12.030 of this code shall 
apply when determining to grant or deny the application. 

26.16.040 Agamaat Acceptance. 
No franchise shall be granted hereunder unless the franchise has been 

approved by the city council by ordinance and the applicant has accepted the 
franchise, in writing, in a form acceptable to the city. The franchise shall set 
forth the particular terms and provisions under which the franchise to occupy 
and use rights-of-way will be granted. The citv shall make reasonable efforts to 
treat all applicants in a competitively neutral and nondiscriminatory manner. 
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26.16.050 Nonexclusive grant. 
No franchise granted hereunder shall confer any exclusive right, privilege or 

franchise to occupy or use the rights-of-way for delivery of telecommunications 
services or any other purposes. 

26.16.060- Franchise onlv. 
(a) No franchise granted hereunder shall convey any right, title or interest in the 

rights-of-way but shall be deemed a franchise only to use and occupy the rights-of- 
way for the limited purposes and term stated in the grant. 

(b) No franchise granted hereunder shall excuse a franchisee from securing such 
further easements, leases, permits or other approvals as may be required to 
lawfully occupy and use rights-of-way. 

(c) NO franchise granted hereunder shall be construed as any warranty of 
title. 

26.16.070 Term of grant. 
Unless otherwise specified in a franchise agreement, a telecommunications 

franchise granted hereunder shall be valid for a term of not more than ten 
years. 

26.16.080 Franchise territory. 
A telecommunications franchise granted hereunder shall be limited to the 

specific geographic area of the city to be served by the franchisee, and the 
specific rights-of-way and portions thereof, as may be identified in the franchise 
agreement. 

26.16.090 Construction permits. 
All franchisees are required to obtain construction and right-of-way permits 

and pay all fees for telecommunications facilities as required by the city; 
provided, however, that nothing in this title shall prohibit the city and a 
franchisee from agreeing to alternative plan review, permit and construction 
procedures in a franchise agreement; provided such alternative procedures 
provide substantially equivalent safeguards for responsible construction 
practices. Except as provided in this section, the city shall grant, condition or 
deny construction for right-of-way permits in writing within thirty days of 
receiving a complete application unless a franchisee has consented to a 
different time period or has not obtained a franchise from the city. The city 
shall notify the franchisee in writing if more than thirty days are required to 
process the permit, the amount of additional time required, and the reasons 
for the additional time. Conditioned or denied permits may be appealed to the 
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city hearing examiner within fourteen days of the date of the permit or permit 
denial. 

26.16.100 Compensation to city. 
To the extent permitted by law, each franchise granted hereunder is subject 

to the city's right, which is expressly reserved, to annually fix a fair and 
reasonable compensation to be paid for use of property pursuant to a 
franchise; provided nothing in this title shall prohibit the city and a franchisee 
from agreeing upon the compensation to be paid. 

26.16.110 Nondiscrimination. 
Repealed by Ord 3796. 

26.16.120 Service to the city. 
The city may, in accordance with 

Sediw-ZRCW 35.99.070. and as it mav hereafter be amended, require a 
franchisee that is constructing, relocating or placing ducts or conduits in public 
right-of-way to provide the city with additional duct, conduit or related 
structures. 

26.16.130 Amendment of grant. 
(a)A new franchise application and grant shall be required of any 

telecommunications carrier that desires to extend its franchise territory or to 
locate its telecommunications facilities in rights-of-way which are not included 
in a franchise previously granted hereunder. 

(b) If ordered by the city to locate or relocate its telecommunications 
facilities in rightsaf-way not included in a previously granted franchise, the city 
shall grant a franchise amendment without further application. 

(c )A franchise application and grant shall be required of any 
telecommunications provider that desires to add to or modify the 
telecommunications setvices provided pursuant to a franchise previously 
granted, if the proposed telecommunications services will cause the provider to 
occupy more or different rightsaf-way. 

26.16.140 Renewal applications. 
A franchisee that desires to renew its franchise hereunder shall, not more 

than one hundred eighty days (except as othewise provided by federal law) nor 
less than one hundred twenty days before expiration of the current franchise, 
file an application with the city for renewal of its franchise which shall include 
the following information: 

(1)The applicable information required pursuant to the franchise 
application. 



(2) Such other information as mav relate to the citv's authoritv to manage, 
regulate and control public rights of way 

I-, 
26.16.150 Renewal determinations. 

Withi-- days after receiving a complete application . , hereunder f r o r n ~  
telecommunications providers or carriers, the city& manager shall make a 
determination- granting or denying the renewal applicationin 
w 4 e b w @ A .  If the renewal application is denied, the determination shall 
include the reasons for nonrenewal. The standards enumerated in Section 
26.12.030 shall apply when determining to grant or deny- a renewal 
application, plus a determination of the applicant's compliance with the 
requirements of this title and the franchiseagwmwk. 

26.16.160 Obligation to cure as a condition of renewal. 
No franchise shall be renewed until any ongoing violations or defaults in the 

franchisee's obligations under the franchiseagreeFnent, of the requirements of 
this title, and all applicable laws, statutes, codes, ordinances, rules and 
regulations have been cured, or a plan detailing the corrective action to be 
taken by the franchisee has been approved by the city. 

26.16.170 Personal wireless- facilities in right-of-way. 
(a) The city may impose a site-specific charge pursuant to an agreement with a 

service provider of personal wireless services for: 
(1) The placement of new structures in the right-of-way regardless of height, 

unless the new structure is the result of a city-mandated relocation, in which case 
the city will not charge the service provider if the previous location was not 
charged; 

(2) The placement of replacement structures when the replacement is necessary 
for the installation or attachment of wireless facilities, and the overall height of the 
replacement structure and the wireless facility is more than sixly feet; or 

(3) The placement of personal wirelessservicefacilities on structures owned by 
the city located in the right-of-way; however, a site-specific charge shall not apply to 
the placement of personal wireless- facilities on existing structures unless 
the structure is owned by the city. 

(b) The city is not required to approve a right-of-way use permit for the 
placement of a facility for personal wireless services that meets one of the 
criteria in this section absent such an agreement. If the parties are unable to 
agree on the amount of the charge, the service provider may submit the 
amount of the charge to binding arbitration by serving notice on the city. Within 
thirty days of receipt of the initial notice, each party shall furnish a list of 
acceptable arbitrators. The parties shall select an arbitrator; failing to agree on 
an arbitrator, each party shall select one arbitrator and the two arbitrators shall 
select a third arbitrator for an arbitration panel. The arbitrator or arbitrators 
shall determine the charge based on comparable siting agreements involving 
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public land and rights-of-way. The arbitrator or arbitrators shall not decide any 
other disputed issues, including but not limited to size, location and zoning 
requirements. Costs of arbitration including compensation for the-a&&& 
services of the arbitratorls), must be borne equally by the parties participating 
in the arbitration and each party shall bear its own costs and expenses, 
including legal fees and witness expenses in connection with the arbitration 
proceeding. 

Chapter 26.20 
CABLE FRANCHISE 

Sections: 
26.20.005 Purpose- and applicability. 
26.20.010 Definitions. 
26.20.020 Terms of franchise. 
26.20.030 Application. 
26.20.040 Franchise fee. 
26.20.050 Franchise issuance. 
26.20.060 Police power. 
26.20.070 IMefandrRerrulations m. 
26.20.075 Interference. 
26.20.080 Technical standards. 
26.20.090 Parental control devices. 
26.20.100 . . 

r n n c t r l l r t i n n c o o r d i n a t i o n  of construction 
activities. 

26.20.105 Damaere to properhr. 
26.20.110 Undergrounding. 
26.20.120 Emergency override. 
26.20.130 Rates. 
26.20.140 Cable availability. 
26.20.150 Customer service. 
26.20.160 Emergency power 
26.20.170 System evaluation. 
26.20.180 Periodic meetings. 
26.20.190 Record inspection. 
26.20.200 Annual reports. 
26.20.205 Facilities maps 
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26.20.220 Nondiscrimination. 
26.20.230 ContinuiW of service. 
26.20.235 Construction permits. 
26.20.240 -n(pIications. 
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26.20.250 -Emer~ency 
removal. 

26.20.255 Repair and emereencv work 
26.20.260 

. . 
Relocation of 

facilities. 
26.20.265 Restoration of rinhts-of-wav. 
26.20.270 Equalization of civic contributions. 
26.20.280 Security fund. 
26.20.290 Inconsistency. 

26.20.005 Purpose,&& and applicability. 
No cable- 

. . 
operator may utilize city right-of-way, 

streets, ways or facilities without first being granted a franchise pursuant to this 
chapter. This chapter sets forth the procedures and terms applicable to all 

franchises (including renewals of existing franchises) to be granted by the 
city for cable services. 

26.20.010 Definitions. 
In addition to the definitions contained in Section 26.04.020 of this code, in 

construing the provisions of this chapter and any franchise entered into pursuant 
to this chapter, the following definitions shall apply: 

(a) "Access channel" means any channel or portion thereof designated for 
access purposes or otherwise made available to transmit access programming. 

(b) "Applicant" means a n y + w & u r a y  perso- who 
files an application for any permit necessary to install, maintain, or remove cable 
services or facilities. 

(c) "Basic service" is the lowest service tier that includes the retransmission of 
local broadcast television signals. 

(d) "Bidirectional" means that the cable system is capable of providing both 
upstream and downstream transmissions. 

(e) "Broadcast signal" means a television or radio signal transmitted over the air 
to a wide geographic audience, and received by a cable system by antenna, 
microwave, satellite dishes or any other means. 

(a 'Cabl- 
. . system" means a facility, consisting of a set of 

closed transmission paths and associated signal generation, reception, and 
control equipment that is designed to provide cable service- . . cnmmllnlrltlnnr which includes video proarammina and 
which is provided to multiple subscribers within a community, but such term does 
not include (1) a facilitv that serves onlv to retransmit the television sianals of one 
or more television broadcast stations: 121 a facilitv that serves subscribers without 
using any public right-of-way: (3) a facilitv of a common carrier which is subiect, in 
whole or in part, to the provisions of Title II of the federal Communications Act 147 
U.S.C. 201 et seq.), except that such facilitv shall be considered a cable system 
jother than for purposes of 47 U.S.C. 5411~)) to the extent such facilitv is used in 



the transmission of video pronramming directly to subscribers, unless the extent of 
such use is solelv to provide interactive ondemand services: 14) an open video 
svstem that complies with 47 U.S.C. 573 and federal regulations; or (5) any 
facilities of anv electric utilitv used solelv for operating its electric utilitv svstems. 

(lg) "Channel" m e a n M  

. .  . 
a portion of the electromametic freauencv spectrum which 

is used in a cable svstem and which is capable of delivering a television channel 
jas television channel is defined by federal law or regulation). 

(kh) "Downstream" means carrying a transmission from the headend to remote 
. . 

points on the c a b l e a m m w d m x  system or to interconnection points on the 
. . 

cable- system. 
(lij "Emergency" means a condition of imminent danger to the health, safety, 

and welfare of property or persons located within the city including, without 
limitation, damage to persons or property from natural consequences; isuch as 
storms,& earthquakesl, riots or wars. 
(mi) "Expanded basic service" means the tier of optional video programming 

setvices, which is the level of cable service received by most subscribers above 
basic service, and does not include, for example, premium service. 
(nkJ "Facilities" means the component parts of the cable system, including but 

not limited to coaxial cable, fiber optic cable, amplifiers, taps, connectors, power 
supplies, electronics, towers, antennas, satellite dishes and optronics. 

(01) "Fiber optic" means a transmission medium of optical fiber cable, along with 
all associated optronics and equipment, capable of carrying cable service by 
means of electric light-wave impulses. 

(pmJ "Franchise" or "cable franchise" shall mean the initial authorization, or 
renewal thereof, issued by the franchising authority, whether such authorization is 
designated as a franchise, permit, license, resolution, contract, certificate or 
othelwise, which authorizes construction and operation of a cable 

. . system for the purpose of offering cable service- 
to subscribers. 

(qnJ "Franchise area" means the area within the jurisdictional boundaries of the 
city, including any areas annexed or otherwise added to the city during the terms 
of a franchise. 
(d "Franchise f e e " M  
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shall have the same meaning as set forth in the Cable Acts. 
(spj "Franchisee" means the person- to whom or which a 

franchise is granted by the council under this chapter and the lawful successor, 
transferee or assignee of said person- subject to such 
conditions as may be defined by city ordinance. 
(Q) "Gross revenues" means all revenues derived directly or indirectly by a 

franchisee or its affiliates from the operation of the cable system to provide cable 
services within the franchise area. Gross revenues shall not include (il bad debt. 
provided, however, that all or part of any such bad debt that is written off but 
subseauentlv collected shall be included in gross revenues in the time period 
collected: or (ii) any taxes on services furnished by the franchisee which are 
im~osed  directly on anv subscriber by the state, city or other governmental unit 
and which are collected by the franchisee on behalf of said governmental unit: or 
liii) any public, educational or governmental ["PEG") access capital advances or 
contributions. Franchise fees are not a tax and are included in gross revenues. 

(ur) "Headend" means a franchisee's primary facility for signal reception and 
dissemination on its cable system, including cables, antennas, wires, satellite 
dishes, monitors, lasers, switchers, modulators, processors for broadcast signals, 
and all other related equipment and facilities. 

(XSJ "Premium service" means programming choices (such as movie channels, 
and pay-per-view program- - ) offered to subscribers on a per- 
channel, per-program or perevent basis. 
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. . 
(a& "Subscriber" means a person or entity or user of the cabl- 

system who lawfully receives cable s e r v i c e s w 4 w a w h  therefrom with 
franchisee's express permission. 
(W) "Tier" means a group of channels for which a&& periodic subscription 

fee is charged. 
(66~) "Upstream" means carrying a transmission to the head-end from 

remote points on the cable system or from interconnection points on the cable 
system. 

26.20.020 Terms of franchise. 
(a) Authority to Grant Franchises for C a b l m  

. . 
Systems. It is 

unlawful to engage in or commence construction, operation, or maintenance of a 
cable- . . system without a franchise issued under this chapter. The 
city council may, by ordinance, award a nonexclusive franchise to construct, 

. . 
operate and maintain a cable- system, which complies with the 
terms and conditions of this chapter. 

Any franchise granted pursuant to this chapter shall be nonexclusive and shall 
not preclude the city from granting other or further franchises or permits or 
preclude the city from using any rights-of-way or other public properties or affect its 
jurisdiction over them or any part of them, or limit the full power of the city to 
make such changes, as the city shall deem necessary, including the dedication, 
establishment, maintenance, and improvement of all new rights-of-way and 
thoroughfares and other public properties. However, any such changes shall not 
materially or substantially impair the rights granted a franchisee pursuant to this 
chapter. All franchises granted subsequent to the effective date of the ordinance 
codified in this chapter shall be granted consistent with the terms and conditions 
of this chapter. 

(b) Incorporation by Reference. The provisions of this chapter shall be 
incorporated by reference in any franchise ordinances approved hereunder. 
However, in the event of any conflict between this chapter and the franchise, the 
franchise shall be the prevailing document. 

(c) Nature and Extent of the Franchise. Any franchise granted hereunder by the 
city shall authorize a franchisee, subject to the provisions herein contained: 
(1) To engage in the business of operating and providing cable s e r v i c e - a d 4 b  

swhs and the distribution and sale of such service to subscribers within the city; 
and 

(2) To erect, install, construct, repair, replace, reconstruct, maintain and retain 
in, on, over, under, upon, across and along any right-of-way, such amplifiers and 
appliances, lines, cables, fiber, conductors, vaults, manholes, pedestals, 
attachments, supporting structures, and other property as may be necessary and 

. . 
appurtenant to the cable- system; and, in addition, so to use, 
operate and provide similar facilities, or properties rented or leased from other 
person-, including but not limited to any public utility or 
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other franchisee franchised or permitted to do business in the city. No privilege or 
exemption shall be granted or conferred upon a franchisee by any franchise 
except those specifically prescribed therein, and any use of any street shall be 
consistent with any prior lawful occupancy of the street or any subsequent 
improvement or installation therein. 

(d) Term of the Franchise. Unless otherwise specified in a cable franchise, a 
franchise shall be valid for a term of not more than ten years; provided, that 
the city may grant a cable franchise that contains a base term with 
performance standards, which, if met, would extend the term of the cable 
franchise for a defined period of time. 

26.20.030 Application. 
An applicant for a franchise to construct, operate, and maintain a cable 

. . 
GWWMM&W system within the city shall file an application in a form 
prescribed by the city, accompanied by a nonrefundable filing fee in the 
amount determined by the city. 

26.20.040 Franchise fee. 
A franchisee shall pay to the city quarterly, a sum equal to five percent or 

greater of gross revenues, as defined in this chapter for the preceding three 
calendar months. 

26.20.050 Franchise issuance. 
Prior to the grantingof a m f r a n c h i s e ,  the city council shall conduct a public 

hearing to determine the following: 
(a) Initial Franchise. 
(1) That the public will be benefited by the granting of a franchise to the 

applicant; 
(2) That the applicant has* requisite financial and technical resources and 

. . 
capabilities to build, operate and maintain a cabl- system in the 
franchise area; 

(3) That the applicant has no conflicting interests, either financial or commercial, 
which will be contrary to the interests of the city; 

(4) That the applicant will comply with all terms and conditions placed upon a 
franchisee by this chapter; 

(5) That the applicant is capable of complying with all relevant federal, state, and 
local regulations pertaining to the construction, operation and maintenance of the 
facilities and systems incorporated in its application for a franchise; 

(6) That there is sufficient capacity in the public rights-of-way to accommodate 
the cable-n,,,,,,,,t,,,, 

. . 
system; 

(7) That the present and future use of the public rights-of-way will be compatible 
. . 

and consistent with the use by the c a b l e a w m w d w s  system; 
(8) The potential disruption to existing users of the public rights-of-way to be used 

by the c a b l w m w w a b m  
. . system and the resultant inconvenience which may 

occur to the public; and 



(9) Any other conditions that the city may deem appropriate. 
(b) Renewal Franchis-. Renewals of franchises shall be 

governed bv the Cable Acts. 

26.20.060 Police power. 
In accepting any franchise, a franchisee acknowledges that its rights 

hereunder are subject to the legitimate rights of the police power of the city to 
adopt and enforce general ordinances necessary to protect the safety and 
welfare of the public and it agrees to comply with all applicable general laws 
enacted by the city pursuant to such power. 

26.20.070 Rukadc~egulationdycthkciqr. 
(a) In addition to the inherent powers of the city to regulate and control any 

franchise it issues, the authority granted to it by the Cable Acts, and those powers 
expressly reserved by the city, or agreed to and provided for in a franchise, the 
right and power is hereby reserved by the city to promulgate such additional 
regulations as it may find necessary in the exercise of its lawful police powers. 

(b) The city council reserves the right to delegate its authority for franchise 
administration to a designated agent. 

26.20.075 Interference. 
No cable operator may locate or maintain its cable facilities so as to 

unreasonablv interfere with the use of the riehts-of-wav bv the citv, bv the general 
public or other persons authorized to use or be present in or uoon the riehts-of- 
wav. A franchisee shall have thirty davs to perform any requested "make 
ready" work or alterations to their cable facilities uoon reauest bv persons 
authorized to use or be present in or upon the riahts-of-wav. If a franchisee 
fails to perform such work within thirty davs, then the authorized persons may 
perform such "make readv" work or alterations at their own cost. 



26.20.080 Technical standards. 
(a) c , l h i n r t A  franchisee shall comply with FCC 

technical standards, rules and r e a u l a t i o n s , p  
tbw&dMN as amended,-kerea#er, and, a t f k e a  minimum,& the 
following: 

(1) Applicable city, county, state and national/federal codes and ordinances; 
(2) Applicable utility joint attachment practices; 
(3) Safetv codes, rules and regulations including tThe National Electric Safety 

Code and the National Electrical C o d e ; d  

(54) Local rights-of-way procedures+& 

(b) A comprehensive rout ine-pwwtw preventative maintenance program shall 
be developed, effected, and sustained to ensure adequate operating standards in 
conformance with FCC R ~ e g u l a t i o n ~ .  

(c) Subject to federal, state and local law, the city may impose more stringent 
technical standards on, a franchisee as deemed necessary by the city. 

Id) Cable facilities shall complv with the most recent standards in the utilitv oo l i q  
and other oublic works policies and standards and aoolicable city codes includina, 
but not limited to. Title 19, Streets and Sidewalks, as it now exists or is hereafter 
amended. 

26.20.090 Parental control devices. 
-A - franchisee will make avai lableattka 

. . a device by which a subscriber can prohibit viewing 
of a particular cable setvice during periods selected by that subscriber. 

stadad& 

26.20.100 Coordination of construction activities. 
All cable operators are required to coooerate with the citv, with each other and 

other wantees as follows: 
11) Each cable ooerator shall meet with the cib, other erantees and users of the 

rights-ofway annually or as determined bv the citv to schedule and coordinate 
construction. 

12) All construction locations, activities and schedules shall be coordinated, as 
ordered bv the public works director, to minimize public inconvenience, disruption 
or damages. 



26.20.105 Damage to propertv. 
No cable operator or any person acting on a cable operator's behalf shall take 

any action or allow any action to be done which may impair or damage any rights 
of-way, or other propertv located in, on or adiacent thereto and shall provide 
restoration in accordance with Section 26.20.265 of this chaoter. 

26.20.110 Undergrounding. 
In those areas and portions of the city where the transmission or distribution 

facilities of the public utility providing telephone service and those of the facility 
providing electric service are underground or hereafter may be placed 
underground, then a franchisee shall likewise construct, operate and maintain 
all of its transmission and distribution facilities in the same area underground 
upon city approval. Such activities shall be made in concurrence and 
cooperation with the other affected utilities. Amplifiers and associated 
equipment in a franchisee's transmission and distribution lines may be in 
appropriate housing upon the surface of the ground. 

26.20.120 Emergency override. 
At a minimum, a franchisee shall be in compliance with federal laws and FCC 

R!egulations and rules requiring installation and maintenance of an Emergency 
Alert System ( E A S ) S  

. . 

26.20.130 Rates. 
, ,  . \ U l t h l n U p o n  written request 

by the city, a franchisee shall N w u W b c @  m a  complete schedule of all 
present rates charged to all subscribers. 

Prior to implementation of any change in rates or charges for any service or 
equipment provided by a franchisee, a franchisee shall provide the city a 
minimum of thirty days and all subscribers a minimum of thirty days prior written 
notice of such change. Notwithstandinganv provision to the contrary, a franchisee 
shall not be reauired to orovide prior notice of any rate change that is the result of 
a regulaton, fee, franchise fee, or any other fee, tax, assessment, or charge of any 
kind imoosed bv any federal agencv, state, or the citv on the transaction between 
the cable operator and the customer. 

Subject to the Cable Acts and resultant FCC regulations, the city may regulate 
the rates or charges for providing cable service and other equipment and will 
establish rate regulation review procedures as-- by federal law. 
The city will monitor-tkeseetker rates within the benchmarks provided by the 
FCC. 
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26.20.150 Customer service. 
(a) Policv. The cable operator shall be permitted to resolve citizen complaints 

prior to action or involvement bv the city. If a complaint is not resolved bv the 
cable operator to the citizen's satisfaction, the c ib  mav intervene. 

These standards are intended to be of general application; however, the cable 
operator shall be relieved of anv oblimtions hereunder if it is unable to perform 
due to circumstances bevond its reasonable control, such as natural disasters. 
The cable operator may, and is encouraged, to exceed these standards for the 
benefit of its customers and such shall be considered performance for the 
purpose of these standards. 

(b) Definitions. When used in this Section, the following words. phrases, and 
terms shall have the meanings dven below. 
1 "Complaint" shall mean an initial or repeated customer expression of 

dissatisfaction, whether written or oral, or other matter that is referred beyond a 
customer service representative or to the city for resolution. This does not include 
routine inquiries and service reauests. 
(2) "Customer" shall mean any person who lawfully receives or will receive cable 

service from the cable operator. 
(3) "Customer service representative" or "CSR" shall mean any person employed 

by the cable operator to assist, or provide service to customers, whether by 
answering telephone lines, answering customers' guestions, or performing other 
customer service related tasks. 

(4) "Normal business hours" shall mean those hours during which most similar 
businesses in the city are open to serve customers. In all cases. "normal 
business hours" must include some evening hours at least one ni&t per week 
and/or some weekend hours. 
(5) "Normal operatina conditions" shall mean those service conditions that are 

within the control of the cable operator. Those conditions that are not within the 
control of the cable operator include, but are not limited to, natural disasters, civil 
disturbances, power outages, telephone network outages, and severe or unusual 
weather conditions. Those conditions that are ordinarilv within the control of the 
cable operator include, but are not limited to, special ~romotions. pay-peruiew 
events, rate increases, regular peak or seasonal demand periods, and 
maintenance or upgrade of the cable svstem. 

(6) "Service interruption" shall mean the loss of picture or sound on one or more 
cable channels. 
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I (c) Accessibili. The cable operator shall maintain at least one 11) customer 
service center or a bill payment location on the Eastside. Service shall be 
available at least nine (9) consecutive hours Monday through Friday, and at least 
four consecutive hours on Saturdays, ending no earlier than 1:00 p.m. The 
customer service center or bill payment location must be accessible to all persons. 
including the elderly and persons with disabilities. Parkina must be provided in a 
manner consistent with the Kirkland Municipal Code. The followlna services shall 
be available at the customer service center: the o~portunity to pick UP, exchange 
and return certain types of equipment, depending upon the size of the equipment: 
bill payment; and response to other customer inquiries and requests. Customers 
may pay cable bills at the bill pavment location. The cable operator shall post a 
s im at the service center/bill oavment location advising customers of its hours of 
ooeration. 

The cable operator shall maintain a toll free telephone number that shall be 

! available 24 hours a day, seven days a week for service/repair requests and 
billing inquiries. The cable operator shall have dispatchers and technicians on call 

! 24 hours a day. 7 davs a week. including leml holidays. 
The cable operator shall maintain an internet web presence. Except for normal 
and regularly scheduled maintenance, the web site shall be available twenty-four 

1 hours and seven days a week under normal operating conditions. The followinn 
I services shall be available on the website: the ability to s im  UP for and/or 

disconnect service; and receive responses to other customer inquiries and 
requests. 

Qualified and trained customer service representatives will be available to 
respond to customer telephone and email inquiries during normal business hours. 

(d) Responsiveness. The cable ooerator shall comolete all standard 
residential installations requested by customers within seven (7) business days 
after the order is placed, under normal operating conditions ninetv-five percent 
195%) of the time measured on a quarterly basis, unless the customer requests a 
later date for installation. "Standard" residential installations are those located 
within one hundred twenty-five 1125) feet from the existing distribution system. If 
a customer requests a nonstandard residential installation, or the cable operator 
determines that a nonstandard residential installation is required, the cable 
operator shall provide the customer in advance with a cost estimate and an 
estimated date of completion. 

Absent unusual circumstances, all underground cable drops from the curb to the 
home shall be buried at a depth of no less than twelve inches 112"), and within a 
reasonable period of time from the initial installation, or at a time mutuallv agreed 
upon between the cable operator and the customer. In all instances, the cable 
operator must comply with the State's One Call requirements. 
(e) Service Appointments. Customers requesting installation of cable service 

or service to an existing installation may choose an appointment window 
consisting of a four hour time block between 8:00 a.m. and 6:00 p.m. or another 
block of time mutually aaeed upon by the customer and the cable operator. 
These options shall be clearly explained to the customer at the time of scheduling, 
The cable ooerator may not cancel an appointment with a customer after 5:00 
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I p.m. on the day before the scheduled appointment, except for appointments 
scheduled within twelve (12) hours after the initial call. 

If the cable operator's representative is running late for an appointment with a 
customer and will not be able to keep the appointment as scheduled, the 
customer will be contacted. The appointment will be rescheduled as necessary at 
a time that is convenient for the customer. If the customer is absent when the 
technician arrives, the technician shall leave written notification of timelv arrival. 

(A Outaeres and Service Interru~tions. In the event of a system outage [loss 
of reception on all channels1 resulting from cable operator equipment failure 
affecting three (31 or more customers, the cable operator shall respond in 
accordance with its outage response procedures, and in no event more than two 
(2) hours after the third customer call is received and shall remedv the problem as 
quicklv as possible. 

Under normal o~eratingconditions, the cable operator shall use its best efforts to 

I correct service interruptions resulting from cable operator equipment failure by the 
end of the next dav, but in no event longer than f o W i e h t  (48) hours. 

The cable operator shall notifv the city if a planned service interruption is going to 
affect fifty (50) or more customers for a time period greater than two 12) hours. 
The cable operator shall keep an accurate and comprehensive file of anv and all 
complaints remrding the cable svstem or its operation of the cable system, in a 
manner consistent with the privacy rights of customers, and the cable operator's 

I 
actions in response to those complaints. The cable operator shall provide the citv 
an executive summan/ upon request that shall include information concerning 
complaints 

(e;) Sifgal Qualitv. The cable service signal qualitv provided by the cable 
operator shall meet or exceed technical standards established bv the FCC. The 
cable operator shall render efficient service, make repairs promptly, and interrupt 
service onlv for good cause and for the shortest time possible. Scheduled 
interruptions shall be preceded bv notice to the customers and shall occur during 
periods of minimum use of the cable system, preferablv between midnight and 
6:00 a.m. 

If a customer experiences poor signal quality (whether it relates to a visual or 
audio problem) which is attributable to the cable operator's equipment, the cable 
operator shall respond and repair the problem no later than the dav following the 
customer call: provided that the customer is available and the repair can be made 
within the allotted time. At the customer's request, the cable operator shall repair 
the problem at a later time that is convenient for the customer. 

(h) Problem Resolution. A customer service representative shall have the 
authority to provide credits, waive fees, schedule service appointments and 
change billing cycles, where appropriate. Anv difficulties that cannot be resolved 
by the customer service representative shall be referred to the appropriate 
supervisor who shall contact the customer within twentv-four (24) hours and 

I 
attempt to resolve the problem within fortyeight (481 hours or within such other 
timeframe as is acceptable to the customer and the cable operator. 
(i) Billin~. The first billing statement after a new installation or service change 

will be prorated as appropriate and will reflect anv deposit. Bills must be clear. 
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concise and understandable. Bills must be fullv itemized, including, but not 
limited to, each category of service and equipment provided to the customer and 
must state clearlv the charges therefor. Bills will also clearlv delineate all activitv 
during the billing period, including optional charges, rebates and credits. In case 
of a billing dispute, the cable operator must respond to a written inauiw from a 
customer within thirty (30) davs. 

A customer may terminate or downgrade service at any time. The cable operator 
will disconnect or downgrade any cable service for a customer who so reauests 
within seven (71 business davs. No period of notice before voluntaw termination 
or downmade of service may be required of customers bv the cable operator, and 
the customer shall not be required to pav for the time which elapses from 
notification to actual disconnection. There will be no Eharge for disconnection, 
and any downgrade charges will conform to applicable law. 

A cable operator mav immediatelv disconnect a customer's service if: 
( I )  the customer is damaang, destroying, or unlawfully tampering with or has 

damaged or destroved or unlawfullv tampered with the cable operator's cable 
svstem or eauipment; 

(2) the customer is not authorized to receive a service and is receiving it and/or 
is facilitating, aidingor abetting the unauthorized receipt of service bv others: or 

(31 customer-installed or attached eauipment is resultina in signal leakage that is 
in violation of FCC rules. 

After disconnection, the cable operator will restore service after the customer 
provides adequate assurance that it has ceased the practices that led to 
disconnection, and paid all proper fees, expenses and charges owed the cable 
oDerator. 
A late fee or administrative fee mav not be imposed for pavments earlier than 
thirty (30) days after the due date specified in the bill unless allowed by law. The 
cable operator must provide customers the ability to remit payment bv mail or in 
person at the service center or bill pavment location. Customers may not be 
charged a fee for anv failure of the cable operator, including, for example, failure to 
timely or correctly bill the customer. 
ti) Noticelwork. Except in the case of an emergencv involving public safetv or 

setvice interruption to a large number of subscribers, the cable operator shall give 
reasonable notice to property owners or leml tenants prior to entering upon 
private premises, and the notice shall specify the work to be performed. In the 
case of an emergency, however, the cable o~erator shall attempt to contact the 
property owner or leml tenant in person, and shall leave a door hanger notice in 
the event personal contact is not made. Nothing herein shall be construed as 
authorizing access or entw to private property. Anv work on private property shall 
be conducted in accordance with an aueement between the cable operator and 
the property owner. If damage is caused by any cable operator activitv, the cable 
operator shall reimburse the property owner one hundred percent (100%) of the 
cost of the damage or replace or repair the damaged property to as good a 
condition as before the cable operator's activitv commenced. Affected property 
owners shall be notified in advance of maior construction or installation proiects in 
adiacent ribtsaf-wav. 
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jk) Services for Customers with Disabilities. For any customer with a 
disability, the cable operator shall at no charge deliver and pick up converters and 
other cable operator equipment at the customer's home. In the case of a 
malfunctioning converter or such other equipment, the technician shall provide 
another converter or such other equipment, hook it up and ensure that it is 
working properlv, and shall return the defective converter or such other equipment 
to the cable operator. 

The cable operator shall provide TDD/lTY service with trained operators, who 
can provide evew tvpe of assistance rendered bv the customer service 
representatives, for any hearinampaired customer at no charge. 
The cable operator shall provide free use of a remote control unit to mobility. 

impaired customers. Any customer with such a disability may request the remote 
control unit by providing the cable operator with a letter from the customer's 
phvsician stating the need, or by making the request to the cable operator's 
installer or service technician, where the need for the special service can be 
visually confirmed. 

(I) Customer Information. The cable operator shall provide its customers with 
a written service aereement and a customer installation packet for use in 
establishing cable service. The cable operator shall provide the following 
information at the time of installation and make it continuously available via its 
internet presence or send it annually via paper mail to each customer. 

(11 Products and services offered by the cable operator, including channel 
positions of pronamminc! carried on the svstem; 

(21 The prices for those services (including discounts offered) and conditions of 
subscription to prommminn and other services; 

(31 Installation and service maintenance policies; 
(41 Instruction on the use of cable service; 
(51 The cable operator's billing, collection, disconnection and reconnection 

procedures and late charge procedures; 
(6) Customer privacy requirements; 
(7) All applicable complaint procedures, the cable operator's website address. 

and the telephone number and mailing address of the cable operator: and the 
contact information for the city [which contact information for the city shall be 
distinctly identified and clearly distinguished from the information remrding the 
cable operatorl; 

181 Use and availability of parental control/lock out devices and the cost, if any. 
for the use of such devices; 

(9) Special services or equipment available for customers with disabilities and 
explanations for how to obtain and use them; and 

(10) Days, times of operation, and location of the customer service location and 
bill pavment center. 

Customers will be notified of any changes in rates, programming services or 
channel positions thirlv (301 days in advance of such changels) if the change is 
within the control of the cable operator. 

In addition to the requirements remrding advance notification to customers of 
any changes in rates, programming services or channel positions, the cable 



operator shall give t h i w  (30) days written notice to the citv before implementing 
anv rate or service change. Such notice shall state the precise amount of any rate 
change and briefly explain the cause of the rate change (ex., inflation, change in 
external costs or the additionldeletion of channels). When the change involves the 
addition or deletion of channels, each channel added or deleted must be 
separatelv identified. The cable operator shall provide written notice to a 
customer of anv increase in the price to be charged for eauipment associated with 
the basic service tier at least thirtv (30) davs before any proposed increase is 
effective. The notice shall include the address of the citv. To the extent the cable 
operator is reauired to provide notice of service and rate changes to customers, 
the cable operator mav provide such notice using anv reasonable written means at 
its sole discretion. 
All officers, agents, and employees of the cable operator or its contractors or 

subcontractors who are in personal contact with customers shall wear on their 
outer clothing identification cards bearing their name and photograph. The cable 
operator shall account for all identification cards at all times. Every vehicle of the 
cable operator shall be visually identified to the public as working for the cable 
o~erator. Every vehicle of a subcontractor or contractor shall be labeled with the 
name of the contractor or subcontractor, and shall be further identified as 
contracting or subcontracting for the cable operator. There must be a listed 
telephone number for the names displaved. The telephone number listed and 
posted must be a local or toll free number. The phone number must connect to 
persons trained to receive and respond to calls remrding emplovees, construction 
and related problems (including repair problems). All CSRs shall identifv 
themselves to callers immediately followino the aeeting during each telephone 
contact with the public. 

Each CSR, technician or employee of the cable operator in each contact with a 
customer shall state the estimated cost of the service, repair, or installation prior 
to delivery of the service or before anv work is performed, and shall provide the 
customer with an oral statement of the total charges before terminating the 
telephone call or before leaving the location at which the work is to be performed. 

The cable operator must take appropriate stem to ensure that all written cable 
operator promotional materials, announcements and advertising of cable service 
to customers and the general public, where price information is listed in any 
manner, clearly and accuratelv discloses price terms. In the case of telephone 
orders, the cable operator will take appropriate steps to ensure that prices and 
terms are clearly and accuratelv disclosed to potential customers in advance of 
taking the order. 

The cable operator will maintain a file in its redonal office that is available for 
public inspection during normal business hours containing all information reauired 
under FCC rewlations. 
(m) Customer Privacv. The cable operator shall not monitor cable television 

signals to determine the individual viewing patterns or practices of any customer 
without prior written consent from that customer, except as needed to maintain 
system intewitv or for other lawful purposes. 
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The cable ooerator shall not sell or otherwise make available customer lists or 
other personally identifiable information without prior written customer consent 
except as otherwise permitted by law. The cable operator is permitted to disclose 
such information if such disclosure is necessaw to render or conduct a legitimate 
business activity related to a cable service provided by the cable operator to its 
customers. 
A cable subscriber shall be provided access to all personally identifiable 
information regarding that subscriber which is collected and maintained by a cable 
operator. Such information shall be made available to the subscriber at reasonable 
times and at a convenient place desimated by such cable operator. A cable 
subscriber shall be provided reasonable opportunity to correct any error in such 
information. 
In) Safetv. The cable operator shall install and locate its facilities, cable 

system, and equipment in compliance with all federal, state and local laws and 
regulations, and company safetv standards, and in such manner as shall not 
unduly interfere with or endanger persons or propetlv. Whenever the cable 
operator receives notice that an unsafe condition exists with respect to its 
equipment, the cable operator shall investigate such condition immediately, and 
shall take such measures as are necessaw to remove or eliminate any unsafe 
condition. 
Io) Complaints to the Cable Operator. The cable operator shall establish 

written orocedures for receiving, acting upon, and resolving complaints without 
intervention by the citv (except where necessaw) and shall publicize such 
procedures clearly on its internet web page. Said written procedures shall 
describe a simple orocess by which any customer may submit a comolaint by 
telephone, via the internet, or in writing to the cable operator regarding a disputed 
matter, or an alleged violation of: (i) any provision of these standards; (ii) any 
terms or conditions of the customer's 'contract with the cable operator: or liiil 
reasonable business practices. 
Within fifteen (151 days after receiving a complaint, the cable ooerator shall notify 

the customer of the results of its investigation and its proposed action or credit. 
The cable operator shall also notify the customer of the customer's r i h t  to file a 
comolaint with the citv in the event the customer is dissatisfied with the cable 
ooerator's decision, and shall exolain the necessaw ~rocedures for filing such 
comolaint with the city. The cable ooerator's complaint procedures shall be filed 
with the citv. 

(p) Verification of Compliance. The cable operator shall document its 
compliance with these standards as reauested by the citv. 
(a) Noncompliance with Standards. The cable operator's noncompliance 

with any provision of these standards mav be deemed by the citv as a franchise 
violation. 

Ir) Procedure for Remedvinp. Violations. If the citv has reason to believe 
that the cable ooerator has failed to comolv with any of these standards, or has 
failed to perform in a timely manner, or if similar complaints reoetitivelv arise, the 
city may require in writing that the cable operator remedv the alleged 
noncompliance. If the alleged noncompliance is denied or not remedied to the 



satisfaction of the city, the citv mav opt to follow the liauidated damages 
procedures, revocatjon procedures or seek other remedies set forth in the 
franchise, or pursue anv other remedies at law or in equitv. 

(s) Customer Contract. The cable operator shall not enter into a contract 
with any customer that is in anv way inconsistent with the terms of these 
customer setvice standards or the cable operator's franchise with the city. 

26.20.160 Emergency power 
In the event of a power failure, a franchisee shall provide standby power 

generating capacity at the headend and its hubs, capable of providing at least 
four hours of emergency operation. The franchisee shall also maintain standby 
power supply systems, rated for at least two hours' duration, throughout all of 
the trunk and distribution networks. 

26.20.170 System evaluation. 
In addition to periodic meetings, the city may require reasonable routine svstem 

evaluation sessions at any time during the term of a franchise, but not to exceed 
one evaluation per year. The city shall orovide franchisee thiW (30) davs prior 
written notice of a system evaluation. #eweveFNotwithstandina the foregoing, in 
the case of- recurring problems, the city may conduct as many 
evaluations as are necessary. 

To assist in the preliminary evaluation, the city may enlist an independent 
. . 

consultant to conduct an analysis of the cable- system and its 
performance and to submit a report of such analysis to the city. 

During an evaluation session, a franchisee shall fully cooperate with the city and 
shall provide within a reasonable time without cost such reasonable information 
and documents as the city may request to perform evaluations. 

If, as a result of the evaluation session, or at any other time, the city determines 
. . 

that reasonable evidence exists of inadequate cable- system 
performance, it may require a more detailed technical evaluation and analyses 
directed toward such suspected inadequacies. The report prepared by the 
consultant shall include at least: 

, . 
(a) A description of the technical problems in cable- system 

performance which precipitated the special tests; 
. . 

(b) A description of what cable- system components were 
tested; 

(c) A description of the equipment used and the procedures employed in testing; 
. . 

(d) The method, if any, by which such cable-seffKFKIFusakens system 
performance problem was resolved; 

(e) Any other information pertinent to said tests and analyses, which may be 
required by the city, or determined when the tests are performed. 
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If the tests indicate that the cable- 
. . 

system is not in 
compliance with FCC standards or the requirements of the franchise, a 
franchisee shall reimburse the city for any costs involved in conducting such 
tests, as well as associated consultant fees and other expenses. Such fees or 
expenses shall not exceed $ & X Q m f o r  each evaluation. A franchisee 
shall have an opportunity to refute m f i n d i n g s  which illustrate noncompliance, 
and if franchisee is found to be in compliance, then the city shall pay for the 
evaluation. 

26.20.180 Periodic meetings. 
Upon request, a franchisee shall meet with designated city officials and/or 

designated representativeis) to review the performance of a franchisee. The 
franchisee shall designate an officer or employee who is knowledgeable about 
the cable- 

. . 
system and has decision-making authority with 

regard to the areas of concern identified'by the city. The subjects may include, 
but are not limited to, customer service, technical issues or problems, 
franchise compliance and other areas of concern to the city regarding those 
items covered in the periodic reports and performance tests. 

26.20.190 Record inspection. 
The city may inspect the records of a franchisee relating to the operation of the 

. . 
cable- system in the franchise area during normal business 
hours. The city shall maintain the confidentiality of any trade secrets or other 
proprietary or confidential information in the possession of a franchisee. Such 
documents-ska l lm include, but&* not limited to, such information as 
financial records, subscriber records, &appropriate information and plans 
pertaining to a franchisee's operation in the city-. 

26.20.200 Annual reports. 
A franchisee shall furnish an annual report of its activities as appropriate within 

-&days of the end of itSfi66d calendar year. Such report 
shall include: 

(a) W m P d o  recent annual report; 
(b) A copy of the IQK Report, if required by the Securities and Exchange 

Commission; 
(c) The number of homes passed; 
(d) The number of subscribers with basic setvice; 
le) The number of subscribers with expanded basic service; 
letl The number of subscribers with ~ remium services: 

The number of bw!wps installaions in& period; 
(gh) The number of disconnects in& period; 
(hi) Total number of miles of cable in the city; 
(ij) @ummary of escalated or repeated complaints received by category, length 

of time taken to resolve and action taken to provide resolution; 
(jkJ A statement of its current billing practices and a sample copy of the bill 

format; 



kl) A current copy of its subscriber service contract; and 
(I!) Such other reports as the city deems necessary. 

26.20.205 Facilities maps. 
Each cable o~erator shall provide the citv with an accurate route map or maDs 

certifying the location of all cable facilities within the rights-of-way. Each cable 
operator shall provide updated route maps upon written reauest. 

26.20.210 Programming. 
Upon reauest, aA franchisee shall file with the city a listing of its programming 

and the tiers in which they are placed. Subject to federal law a franchisee shall 
be responsive to the city's suggestions of general program categories such as, 
sports, weather, news, educational, music, comedy, family or others that may 
be found to be of interest to the citizens of the city of Kirkland as determined 
from time to time in residential questionnaire polls. The results of any surveys 
will be appended to the respective franchise ordinances if appropriate. 

26.20.220 Nondiscrimination. 
In connection with rates, charges, facilities, rules, regulations and in a l l o f  

franchisee's services, programs or activities, and a l l d  franchisee's hiring and 
employment made possible by or resulting from this franchise, there shall be no 
discrimination by the franchisee or by franchisee's employees, agents, contractors, 
subcontractors or representatives against any person because of sex, age (except 
minimum age and retirement provisions), race, creed, national origin, sexual 
orientation, marital status or the presence of any disability, including sensory, 
mental or physical handicaps, lunless based upon a bona fide occupational 

, . 
 qualification]^. This requirement shall 
include, but not be limited to the following practices: employment, advertising, 
layoff or termination, rates of pay or other forms of compensation, and selection 
for training, including apprenticeship. The franchisee shall not violate any 
applicable federal, state or local law or regulation regarding nondiscrimination. 

Any material violation of this provis ion-skal lm be grounds for termination of 
a franchise by the city and, in the case of the franchisee's breach, may result 
in ineligibility for further city agreements; provided, that nothing in this chapter 
shall be deemed to prohibit the establishment of a graduated scale of charges 
and classified rate schedules to which any subscriber coming within such 
classification would be entitled; and provided further, that connection and/or 
service charges may be waived or modified during promotional campaigns of a 
f r a n c h i s e e . m  

26.20.230 Continuity of service. 
A franchisee shall continue to provide service to all subscribers so long as their 

financial and other obligations to a franchisee are fulfilled. 



(a) In this regard a franchisee shall act so far as it is within its control to ensure 
that all subscribers receive continuous uninterrupted setvice during the term of the 
franchise. 

(b) In the event a franchisee fails to operate a cable- . . 
system 

for seventy-two continuous and consecutive hours without prior notification to 
and approval of the city w w d - o r  without just cause such as an impossibility 

. . 
to operate the c a b l e a m m w & w  system because of the occurrence of an 
act of God or other circumstances reasonably beyond a franchisee's control, 
the city may, after notice and an opportunity for a franchisee to commence 
operations, at& the ciWs option, operate the c a b l e a m w w & a a  

. . 
system or 

. . designate someone to operate the cable- system until such 
time as a franchisee restores setvice to conditions acceptable to the city 
council or a replacement franchisee is selected. If the city is required to fulfill 
this obligation for a franchisee, a franchisee shall reimburse the city for all 
reasonable costs or damages in excess of revenues from the system received 
by the city that are the result of a franchisee's failure to perform. 

26.20.235 Construction ~errnits. 
No person shall construct or install any cable facilities within the citv without first 

obtaining a construction permit therefore, provided, however: 
(1) No permit shall be issued for the construction or installation of cable facilities 

in the riehts-of-way unless the cable operator has applied for and received a 
franchise pursuant to this title. 
(2) No permit shall be issued for the construction or installation of cable facilities 

without payment of all fees pursuant to this title. 
(3) No permit shall be issued to cut any public way, the surface of which is 

less than five years old, unless the cable operator overlays the surface of any 
public way which is cut by the cable operator. 



26.20.240 Permit Applications. 
Applications for permits to construct cable facilities shall be submitted upon 

forms provided by the citv. The applicant shall pay all associated fees and shall 
include any additional information as requested by the public works director. The 
application shall be accompanied by drawines, plans and specifications in 
sufficient detail to demonstrate: 
(1) That the facilities will be constructed in accordance with all applicable codes. 

rules and remlations. 
(2) The location and route of all facilities to be installed on existing utilitv poles. 
13) The location and route of all facilities to be located under the surface of the 

ground, including line and grade proposed for the burial at all points along the 
route which are within the rights-of-wav. 
14) To the extent such information is made accessible to the cable operator, the 

location of all existing undermound utilities, conduits, ducts. pipes, mains and 
installations which are within the rights-of-way alone. the route proposed by the 
cable operator. 
(5) The location of all other facilities to be constructed within the citv on city 

propem, but not within the rights-of-way. 
(6)The construction methods to be emploved for protection of existing 

structures, fixtures and facilities within or adiacent to the rights3f-way. 
17) Any landscape plan that may be required by city code for protectinr: 

trimming, removing, replacing and restoring any trees or areas to be disturbed 
during construction. 



26.20.245 Traffic control plan. 
All permit a~~ l i ca t i ons  that involve work on, in, under, across or alona anv riahts- 

of-wav shall be accom~anied bv a traffic control plan demonstrating the protective 
measures and devices that will be emploved. 
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slate. 

26.20.250 Emeraencv removal. 
The city retains the right to cut or move any cable facilities located within the 

rihts-of-wav as the citv may determine to be necessary, appropriate or useful in 
response to any public health or safety emergency. 

26.20.255 Repair and emeraencv work. 
In the event of an unexoected repair or emergency, a cable operator may 

commence such reoair and emergency response work as reauired under the 
circumstances: provided the cable operator shall notifv the public works 
director as promptly as possible, before such repair or emergency work or as 
soon thereafter as possible if advance notice is not practicable. 



26.20.260 Relocation o f  facilities. 
la) The city may reauire a cable operator to relocate authorized facilities within 

the rights-of-way when reasonablv necessaw for construction, alteration, repair or 
improvement of the right-of-way for the purpose of public health, welfare and 
safetv. 

Ib) The city shall notifv cable operators as soon as practicable of the need for 
relocation and shall specify the date bv which relocation shall be completed. In 
calculating the date bv which relocation must be completed, the citv shall consult 
with the affected cable operators and consider the extent of the facilities to be 
relocated, the cable operators' service requirements, and the construction 
seauence for the relocation, within the city's overall project construction sequence 
and constraints, in order to safelv complete the relocation. Cable operators shall 
complete the relocation bv the date specified unless the citv or a reviewing couri 
establishes a later date for completion, after a showing by a cable operator that 
the relocation cannot be completed bv the date specified, using its best efforts and 
meeting safety and service requirements. 

lc) The citv mav reauire relocation of facilities at the cable operator's expense in 
the event of an unforeseen emergency that creates an immediate threat to public 
health, welfare or safety. 

26.20.265 Restoration o f  riahtsof-wav. 
Restoration shall complv with the following: 
11) When a cable operator, or anv person acting on its behalf, does anv work in 

or affecting any rightsof-way, it shall, at its own expense. promptly remove any 
obstructions therefrom and restore such rightsof-wav or property to the same 
condition which existed before the work was undertaken. As used in this section, 
"~romotlv" shall mean as reauired bv the citv's public works director in the 
reasonable exercise of the director's discretion. 

(2) If weather or other conditions do not allow for the complete restoration 
reauired hereunder, the cable operator shall temporarilv restore the affected 
rights-of-wav or properiv. Such temporaw restoration shall be at the cable 
operator's sole expense, and the cable operator shall promptlv undettake and 
complete the required permanent restoration when the weather or other 
conditions no longer prevent such permanent restoration. 

13) A cable operator or other person acting on its behalf shall use suitable 
barricades. flags. Ramen, lights, flares and other measures as reauired for the 
safety of all members of the general public and to prevent iniuw or damage to any 
person, vehicle or propem by reason of such work in or affecting such rights-of- 

26.20.270 Equalization o f  civic contributions. 
In the event the city grants multiple franchises, the city shall require that 

subsequent franchisees make an equitable contribution to the city comparable to 
those costs contributed by the original franchisee. These costs may include but 
are not limited to such features as =access and institutional network costs, 



services to municipal buildings and any other costs that may have been incurred 
as a result of& an earlier franchise. 

26.20.280 Securityfund. 
U ~ o n  reauest bv the Citv, k a c h  franchisee shall establish a permanent security 

fund with the city by depositing the amount of up to two hundred fifty thousand 
dollars with the city in cash,- 

. . 
a bond or other 

instrument acceptable to the city, which fund shall be maintained at the sole 
expense of franchisee so long as any of franchisee's facilities are located within the 
ri&ts-of-way. This security fund shall be separate and distinct from any other 
bond, letter of credit, security or deposit required. 

This security fund may be utilized by the city for the following purposes: (1) 
reimbursement-ef& the city by reason of a franchisee's failure to pay the city 
any sums due under the terms of this chapter or a franchise; (2) 
reimbursement-eft~~ the city for reasonable costs and damages borne by the 
city to correct franchise violations not corrected by a franchisee after due 
notice; (3) monetaty remedies or damages assessed against a franchisee due 
to default or violations of a franchise or this chapter; and (4) any other lawful 
purpose. If a franchisee-& in d e f a u l t k + h - & y  under 
-this chapter or a franchise, or if a franchisee fails to pay 
the city any franchise f e e s , + w a k s  damages, or monetary sanctions, or if a 
franchisee fails to perform any of the conditions lawfully imposed by the city, 
the city may withdraw from the security fund an amount sufficient to 
compensate the city's costs and damages, with interest at the maximum legal 
rate under state law, or twelve percent, whichever is greater. Upon such 
withdrawal, the city shall notify the franchisee in writing, by certified mail of the 
amount and date thereof. Within thirty days of mailing notice to a franchisee 
that the city has withdrawn funds from the security fund, a franchisee shall 
deposit such further bond or sum of money, or other security, as deemed 
sufficient to meet the requirements of this chapter. 

26.20.290 Inconsistency. 
If any portion of this chapter should be inconsistent or conflict with any rule 

or regulation now or hereafter adopted by federal or state laws, then to the 
extent of the inconsistency or conflict, the rule or regulation of the federal or 
state law shall control for so long, but only for so long, as such rule, regulation, 
or law shall remain in effect. The remaining provisions of chapter shall not be 
affected thereby. 



Chapter 26.24 
CONDITIONS OF GRANT OF LICENSE&UNUWLOR CA8I.E 

FRANCHISE 

Sections: 
26.24.010 General dutkreauirements. 
26.24.020 Interference u.ith. 
26.24.030 Damage to property. 
26.24.040 Notice of work. 
26.24.050 Repair and emergency work. 
26.24.060 Maintenance of facilities. 
26.24.070 Relocation c w a w 4  of facilities. 
26.24.080 Removal of unauthorized facilities. 
26.24.090 Failure to relocate. 
26.24.100 Emergency removal or relocation of facilities. 
26.24.110 Damage to grantee's facilities. 
26.24.120 Restoration of rights-of-way. 
26.24.130 Facilities maps. 
26.24.140 Duty to provide information. 

26.24.160 Grantee insurance. 
26.24.170 General indemnification. 
26.24.180 -Forms of 

security. 
26.24.190 Security fund. 
26.24.200 Construction and completion bond. 
26.24.210 Acts at grantee's expense. 
26.24.220 Coordination of construction activities. 
26.24.230 Repealed. 
26.24.240 Repealed. 
26.24.250 Revocation or termination of grant. 
26.24.260 Notice and duty30 cure. 
26.24.270 Hearing. 
26.24.280 Standards for revocation or lesser sanctions. 
26.24.290 Non-telecommunications services. 

26.24.010 Generaldutioo requirements. 
(a) All grantees, before commencing any construction in the rightsaf-way, shall 

comply with all requirements of the Kirkland Municipal Code- 
and regulations of the city as they relate to the citv's authority to manage, reaulate 
and control oublic rights of way. 

(b) All grantees shall have no ownership rights in rights-of-way, even though they 
may be granted a license or franchise to construct or operate their facilities. 



(c) Notwithstanding anything in Title 2 6  to the contrary, any reference in this 
Chapter 26.24 to a grantee, franchise or permit shall apply only to 
telecommunications providers or carriers and not to cable operators. 

26.24.020 lnterferenc-. 
No grantee may locate or maintain its telecommunications facilities so as to 

unreasonably interfere with the use of the rights-of-way by the city, by the 
general public or other persons authorized to use or be present in or upon the 
rights-of-way. 

26.24.030 Damage to property. 
No grantee or any person acting on a grantee's behalf shail take any action or 

p w a i t a a n y  action to be done which may impair or damage any rights-of- 
way, or other property located in, on or adjacent thereto-- and shall 
provide restoration in accordance with Section 26.24.120 of this chapter. 

26.24.040 Notice of work. 
Unless otherwise provided in a license or franchise agreement, or as agreed 

by the holder of a state wide grant and the city, no grantee, or any person 
acting on the grantee's behalf, shall commence any nonemergency work 
involving undergrounding& excavation- in or about the rights-of- 
way, without five working days' advance written notice to the city. Aa+pwA 

I 
26.24.050 Repair and emergency work. 

In the event of an unexpected repair or emergency, a grantee may 
commence such repair and emergency response work as required under the 
circumstances; provided the grantee shall notify the public works director as 
promptly as possible, before such repair or emergency work or as soon 
thereafter as possible if advance notice is not practicable. 

26.24.060 Maintenance of facilities. 
Each grantee shail maintain its facilities in good and safe condition and in a 

manner that complies with ail applicable federal, state and local requirements. 

26.24.070 R e l o c a t i o ~  of facilities. 
(a) The city may require a grantee to relocate authorized facilities within the right- 

of-way when reasonably necessary for construction, alteration, repair or 
improvement of the right-of-way for the purpose of public health, welfare and 
safety. 

(b) The city shall notify grantees as soon as practicable of the need for relocation 
and shail specify the date by which relocation shall be completed. In calculating 
the date by which relocation must be completed, the city shail consult with the 
affected grantees and consider the extent of the facilities to be relocated, the 



grantees' services requirements, and the construction sequence for the relocation, 
within the city's overall project construction sequence and constraints, to safely 
complete the relocation. Grantees shall complete the relocation by the date 
soecified unless the citv or a reviewing court establishes a later date for - 
completion, after showing by a grantee that the relocation cannot be completed by 
the date specified, using best efforts and meeting safety and service requirements. 

(c) Grantees may not seek reimbursement for their relocation expenses from the 
city except: 

(1) Where the gantee has paid for the relocation cost of the same facilities at the 
request of the city within the past five years, the grantee's share of the cost of 
relocation will be paid by the city; 
(2) Where aerial to underground relocation of authorized facilities is required by 

the city under subsection (a) of this section for grantees with an ownership share 
of the aerial supporting structures, the additional incremental cost of underground 
compared to aerial relocation, or as provided for in the approved tariff if less, will 
be paid by the city; and 

(3) Where the city requests relocation under subsection (a) of this section solely 
for aesthetic purposes. 

(d) Where a project in subsection (a) of this section is primarily for private benefit, 
the private pa* or parties shall reimburse the cost of relocation in the same 
proportion to their contribution to the costs of the proiect. Grantees will not be 
precluded from recovering their costs associated with relocation reauired under 
subsection (a) of this section. provided that the recovew is consistent with 
subsection icl of this section and other applicable laws. 

(d@ A city may require relocation of facilities at grantee's expense in the event 
of an unforeseen emergency that creates an immediate threat to public health, 
welfare and safety. 

26.24.080 Removal of unauthorized facilities. 
Within thirty days following written notice from the city, any grantee, 

. . that owns, controls or maintains any 
unauthorized telecommunications system, facility or related appurtenances within 
the rights-of-way shall, at its own expense, remove such facilities or appurtenances 
from the rights-of-way. If such grantee fails to remove such facilities or 
appurtenances, the city may cause the removal and charge the grantee for the 
costs incurred. A telecommunications system or facility is unauthorized and 
subject to removal in the following circumstances: 

(1) Upon expiration or termination of the grantee's license or franchise. 
(2)  Upon abandonment of a facility within the rights-of-way. 
(3) If the system or facility was constructed or installed without the prior grant of 

a license or franchise. 
(4) If the system or facility was constructed or installed without the prior issuance 

of a required construction permit. 
(5) If the system or facility was constructed or installed at a location not 

permitted by the grantee's license or franchise. 



(6) Any such other reasonable circumstances affecting public health, safety 
and welfare deemed necessary by the public works director. 

26.24.090 Failure to relocate. 
If a grantee is required to relocate, change or alter the telecommunications 

facilities hereunder and fails to do so, the city may cause such to occur and 
charge the grantee for the costs incurred. 

26.24.100 Emergency removal-. 
... 

The city retains the right and privilege to cut or move any telecommunications 
facilities located within the rights-of-way as the city may determine to be 
necessary, appropriate or useful in response to any public health or safety 
emergency. 

26.24.110 Damage to grantee's facilities. 
To the extent permitted by Washington law, the city shall not be liable for 

any damage to or loss of any telecommunications facility within the rights-of- 
way as a result of or in connection with any public works, public 
improvements, construction, excavation, grading, filling, or work of any kind in 
the rights-of-way by or on behalf of the city. 

26.24.120 Restoration of rights-of-way. 
Restoration shall comply with the following: 
(1) When a grantee, or any person acting on its behalf, does any work in or 

affecting any rightwf-way, it shall, at its own expense, promptly remove any 
obstructions therefrom and restore such ways or properly to the same condition 
which existed before the work was undertaken. As used in this section, "promptly" 
shall mean as required by the city's public works director in the reasonable 
exercise of the director's discretion. 

(2) If weather or other conditions do not@- the complete restoration 
required hereunder, the grantee shall temporarily restore the affected ways or 
propeity. Such temporary restoration shall be at the grantee's sole expense, and 
the grantee shall promptly undertake and complete the required permanent 
restoration when the weather or other conditions no longer prevent such 
permanent restoration. 

( 3 ) A  grantee or other person acting on its behalf shall use suitable 
barricades, flags, flagmen, lights, flares and other measures as required for the 
safety of all members of the general public and to prevent injury or damage to 
any person, vehicle or property by reason of such work in or affecting such 
rights-of-way. 



26.24.130 Facilities maps. 
Each grantee shall provide the city with an accurate as-built map or maps 

certifying the location of all telecommunications facilities within the rights-of- 
way. Each Grantee shall provide updated as-built maps annually. 

26.24.140 Duty to provide information. 
Within ten days of receipt of a written request from the city& manager, each 

grantee shall furnish the c i t y 4  manager with information sufficient to 
I demonstrate: 

(1) That grantee has complied with all requirements of this title. 
(2)That all bx8s-M fees due the city in connection with the 

telecommunications services and facilities provided by the grantee have been 
properly collected and paid by the grantee. 

(3) That grantee has furnished the city with all necessary information with 
respect to grantee's facilities in city rights-of-way. 

26.24.160 Grantee insurance. 
Unless otherwise provided by a franchise or license, each grantee shall, as a 

condition of the grant, secure and maintain the following liability insurance policies 
lwhich mav be evidenced by an acce~table certificate of insurance) insuring both 
the grantee and the city, and its elected and appointed officers, officials, agents, 
representatives and employees as additional insureds: 
(1) Comprehensive general liability insurance with limits not less than: 
(a) Five million dollars for bodily injury or death to each person; 
(b) Five million dollars for property damage resultingfrom any one accident; and 
(c) Five million dollars for all other types of liability. 
(2) Automobile liability for owned, non-owned and hired vehicles with a limit of 

three million dollars for each person and three million dollars for each accident. 
(3) Worker's compensation within statutory limits and employer's liability 

insurance with limits of not less than one million dollars. 
(4) Comprehensive form premises-operations, explosions and collapse hazard, 

underground hazard and products completed hazard with limits of not less than 
three million dollars. 

(5) TheAaMy insurance policies required by this section shall be maintained at 
all times by the grantee. Each such insurance policy or certificate of insurance 
shall contain the following endorsement: 

It is hereby understood and agreed that this policy may not be canceled 
nor the intention not to renew be stated until thirly days after receipt by the 
city, by registered mail, of a written notice addressed to the city manager 

1 of such intent to cancel or not to renew. 



(6) Within ten days after receipt by the city of said notice, and in no event 
later than twenty days prior to said cancellation, the grantee shall obtain 
and furnish to the city replacement insurance policies or a certificate of 
insurance meeting the requirements of this title. 

1 26.24.170 General indemnification. 
In addition to and distinct from the insurance requirements of this title, each 

grantee hereby agrees to defend, indemnify and hold the city and its officers, 
officials, employees, agents and representatives harmless from and against 
any and all damages, losses and expenses, including reasonable attorneys' 
fees and costs of suit or defense, arising out of, resulting from or alleged to 
arise out of or result from the acts, omissions, failure to act or misconduct of 
the grantee or its affiliates, officers, employees, agents, contractors or 
subcontractors in the construction, operation, maintenance, repair or removal 
of its telecommunications facilities, and in providing or offering 
telecommunications services over the facilities or network, whether such acts 
or omissions are authorized, allowed or prohibited by this title or by an 
agreement made or entered into pursuant to this title, Drovided that a grantee 
shall not be required to indemnify the city to the extent the damages, loss and 
exDenses are the result of neali~ence bv the city, its em~loyees, agents or 
contractors. 

1 26.24.180 Forms of security. 
Before a license or franchise granted pursuant to this title is effective, and as 

necessary thereafter, the grantee shall provide and deposit such moneys, 
bonds, letters of credit or other instruments in form and substance acceptable 
to the city as may be required by this title, or by an applicable license or 
franchise agreement or other applicable code, ordinance, rules or regulations 
of the city. 

26.24.190 Security fund. 
Each grantee shall establish a permanent security fund with the city by 

depositing the amount of up to fifty thousand dollars with the city in cash, an 
unconditional letter of credit, or other instrument acceptable to the city, which 
fund shall be maintained at the sole expense of grantee so long as any of 
grantee's telecommunications facilities are iocated within the rightsaf-way. 
This security fund shall be separate and distinct from any other bond or 
deposit required. 

(1) The fund shall serve as security for the full and complete performance of 
grantee's obligations under this title, including any costs, expenses, damages 
or loss the city pays or incurs because of any failure attributable to the grantee 
to comply with the codes, ordinances, rules, regulations or permits of the city. 

(2) Before any sums are withdrawn from the security fund the city manager 
or designee shall give written notice to the grantee: 



(a) Describing the act, default or failure to be remedied, or the damages, 
cost or expenses which the city has incurred by reason of the grantee's act or 
default; 

(b) Providing a reasonable opportunity for the grantee to first remedy the 
existing or ongoing default or failure, if applicable; 

(c) Providing a reasonable opportunity for the grantee to pay any moneys 
due the city before the city withdraws the amount thereof from the security 
fund, if applicable; and 

(d) That the grantee will be given an opportunity to review the act, default or 
failure described in the notice with the city manager or designee. 

(3) Grantee shall replenish the security fund within fourteen days after 
written notice from the city deFk that there is a deficiency in the amount of the 
fund. 

26.24.200 Construction and completion bond. 
Unless otherwise provided in a license or franchise agreement, a bond 

written by a surety acceptable to the city equal to at least one hundred percent 
of the estimated cost of constructing the grantee's telecommunications 
facilities within the rights-of-way shall be deposited before a construction permit 
is issued. 

(1) The construction bond shall remain in force until ninety days after 
substantial completion of the work, as determined by the public works director, 
including restoration of rights-of-way and other property affected by the 
construction. However, in addition to the foregoing, the city reserves the right 
to require a maintenance bond as per Chapter 175 of the city zoning code. 

(2) The construction bond shall guarantee, to the satisfaction of the city: 
(a) Timely completion of construction; 
(b) Construction in compliance with applicable plans, permits, technical 

codes and standards; 
(c) Proper location of the facilities as specified by the city; 
(d) Restoration of the rights-of-way and other property affected by the 

construction; 
(e) The submission of "as-built" maps after completion of the work' as 

required by this title; 
(f) Timely payment and satisfaction of all claims, demands or liens for labor, 

material or services ~rov ided in connection with the work. 

26.24.210 Acts at grantee's expense. 
Any act that a grantee is or may be required to perform under this title, a 

license, franchise- or applicable law shall be performed at 
the grantee's expense. 



26.24.220 Coordination of construction activities. 
All grantees are required to cooperate with the city and with each other as 

follows: 
(1) By February 1st of each year, each grantee shall provide the public 

works director with a schedule of its proposed construction activities which 
may affect the rightsaf-way for that year. Failure to provide such schedule on a 
timely basis may impact upon the ability of a grantee to obtain permits for its 
construction activities during the course of that year. 

(2) Each grantee shall meet with the city, other grantees and users of the 
rights-of-way annually or as determined by the city to schedule and coordinate 
construction. 

(3) All construction locations, activities and schedules shall be coordinated, 
as ordered by the public works director, to minimize public inconvenience, 
disruption or damages. 

26.24.230 Assignments or transfers of grant. 
Repealed by Ord 3796. 

26.24.240 Transactions affecting control of grant. 
Repealed by Ord 3796. 

26.24.250 Revocation or termination of grant. 
A license or franchise for telecommunications granted by the city to use or 

occupy rights-of-way may be revoked for any one or more of the following reasons: 
(1) Construction or operation at an unauthorized location; 
(2) Material misrepresentation cwA&&m& by or on behalf of a grantee in 

I any application to the city; 
(3) Abandonment of telecommunications facilities in the rightsaf-way without the 

I exDress written ~ermission of the City; 
(4) Failure to relocate or remove telecommunications facilities as required in this 

title; 
1 (5) Failure to pay t.... fees or costs when and as due the city; 

(6) Violation of a material provision of this title; 
(7) Violation of a material term of a license or franchise. 

26.24.260 Notice and- cure. 
In the event that the city& manager believes that grounds exist for revocation 

of a license or franchise, the grantee shall be given written notice of the apparent 
violation or noncompliance, be provided a short and concise statement of the 
nature and general facts of the violation or noncompliance, and be given a 
reasonable period of time not exceeding thirty days from receiat of written notice 
to furnish evidence: 

(1) That corrective action has been, or is being, actively and expeditiously 
pursued to remedy the violation or noncompliance. 

(2) That rebuts the alleged violation or noncompliance. 



(3) That it would be in the public interest to impose 
I ...dtv civil penalties or sanction? less than revocation. 

26.24.270 Hearing. 
In the event that a grantee fails to provide evidence reasonably satisfactory to 

the city-derk manager as provided hereunder, the city-derk manager shall 
make a preliminary determination as to whether an event of default by grantee 
has occurred and initially prescribe remedies in accordance with Section 
26.24.280. In the event that a grantee wants to appeal such determination, it 
shall do so to the hearing examiner. In the event a further appeal is sought by 
the grantee, it shall make such appeal to the city council. With respect to 
apparent violations or noncompliance, appeals provided for herein shall be 
made within 1 4  days of a determination adverse to grantee. In any event, the 
city shall provide the grantee with notice and a reasonable opportunity to be 
heard concerning the matter. 

26.24.280 Standards for revocation or lesser sanctions. 
If persuaded that the grantee has violated or failed to comply with a material 

provision of this title or of a franchise or license or applicable codes, ordinances, 
statutes,-  rule&^ regulations, the city-de* manacer shall make a 
preliminary determination whether to revoke the license or franchise, and issue a 
written decision relating thereto, or to establish some monetary damages,+ena& 
lesser sanction and cure, considering the nature, circumstances, extent and 
gravity of the violation as reflected by one or more of the following factors: 

(1) Whether the misconduct was egregious. 
(2) Whether substantial harm resulted. 
(3) Whether the violation was intentional. 
(4) Whether there is a history of prior violations of the same or other 

requirements. 
(5) Whether there is a histoiy of overall compliance. 
(6) Whether the violation was voluntarily disclosed, admitted or cured. 

26.24.290 Nomtelecornmunications services. 
If a telecommunications provider intends to provide services that do not fall 

within the scope of "telecommunications services," as defined in this code or 
. . thn federal law (as it now exists or is 

hereafter amended) or "information services" as defined bv the FCC, then the 
provider shall be required to obtain a separate franchise or other authorization 
from the city for those services. The separate franchise or authorization 
process for non-telecommunications services shall not be governed by this title 
(except for cable services). 

I 



Chapter 26.28 
CONSTRUCTION OF TELECOMMUNICATIONS FACILITIES 

Sections: 
26.28.010 Construction standards. 
26.28.020 Construction codes. 
26.28.030 Construction permits. 
26.28.040 Applications. 
26.28.050 Engineer's certification. 
26.28.060 Traffic control plan. 
26.28.070 Issuance of permit. 
26.28.080 Construction schedule. 
26.28.090 Compliance with permit. 
26.28.100 Display of permit. 
26.28.110 Survey= -. . . .  
26.28.120 Noncomplying work. 
26.28.130 Completion of construction. 
26.28.140 As-built drawings. 
26.28.150 Restoration of improvements. 
26.28.160 Landscape restoration. 
26.28.170 Location of facilities. 
26.28.180 Repealed 
26.28.190 Repealed 
26.28.200 Construction surety. 
26.28.210 ApplicabilitV of Chapter 26.28 to telecommunications 

providers or carriers 

26.28.010 Construction standards. 
No person shall commence or continue with the construction, installation or 

operation of telecommunications facilities within the city except as provided in 
this title; provided, however, this chapter shall be in addition to the 
requirements of the city standard plans contained in the most recent utility 
&, & 

,, ,, ~, and in the event of a 
conflict between the aforesaid utility policy and this chapter, the standards of 

I the utility policy shall control. 

26.28.020 Construction codes. 
Telecommunications facilities shall be constructed, installed, operated and 

maintained in accordance with all applicable federal, state and local 
construction codes, safety codes, and rules and regulations including, but not 
limited to, the National Electrical Safety Code. Telecommunications facilities 
shall comply with the most recent standards in the utility policy and other 
public works policies and standards and applicable city codes including, but 
not limited to, Title 19, Streets and Sidewalks, as it now exists or is hereafter 



amended. 1 . . 

26.28.030 Construction permits. 
No person shall construct or install any telecommunications facilities within the 

city without first obtaining a construction permit therefore, provided, however: 
(1)No permit shall be issued for the construction or installation of 

telecommunications facilities within the city unless the telecommunications carrier 
has filed a registration statement with the city pursuant to this title. 

(2) Except as othetwise provided in this title, no permit shall be issued for the 
construction or installation of telecommunications facilities in the rights-of-way 
unless the telecommunications carrier has applied for and received a franchise or 
license pursuant to this title. 
(3) Unless otherwise provided by law, a franchise or license, no permit shall be 

issued for the construction or installation of telecommunications facilities without 
payment of all fees pursuant to this title. 

(4) No telecommunications permit shall be issued to cut any public way, the 
surface of which is less than five years old, unless the grantee overlays the 
surface of any public way which is cut by the grantee. 

1 26.28.040 Applications. 
Applications for permits to construct telecommunications facilities shall be 

submitted upon forms provided by the city. The applicant shall pay all 
associated fees and shall include any additional information as requested by 
the public works director. The application shall be accompanied by drawings, 
plans and specifications in sufficient detail to demonstrate: 

(1) That the facilities will be constructed in accordance with all applicable 
codes, rules and regulations. 

(2) The location and route of all facilities to be installed on existing utility 
poles. 

(3) The location and route of all facilities to be located under the surface of 
the ground, including line and grade proposed for the burial at all points along 
the route which are within the rights-of-way. 

(4) To the extent such information is made accessible to grantee, the 
location of all existing underground utilities, conduits, ducts, pipes, mains and 
installations which are within the rights-of-way along the route proposed by the 
applicant. 

(5) The location of all other facilities to be constructed within the city, but 
not within the rights-of-way, in accordance with applicable city building and 

/ land use reaulations. 
(6) The construction methods to be employed for protection of existing 

structures, fixtures and facilities within or adjacent to the rights-of-way. 
(7) The location, dimension and types of all trees that will be i m ~ a c t e d  

during construction within or adjacent to the rights-of-way along the route 



proposed by the applicant, together with a landscape plan for protecting, 
trimming, removing, replacing and restoring any trees or areas to be disturbed 
during construction. 

26.28.060 Traffic control plan. 
All permittees shall complv with the Manual on Uniform Traffic Control 

Devices with respect to traffic control. The Citv may reouire a traffic control 
. . . . && 
& demonstrating 
the protective measures and devices that will be employed. 

26.28.070 Issuance of permit. 
Within thirty days after submission of all plans and documents required of the 
applicant and payment of necessary permit fees, the public works director, if 
satisfied that the application, plans and documents comply with all 
requirements of this title, shall issue a permit authorizing construction of the 
facilities, subject to such further conditions, restrictions or regulations affecting 
the time, place and manner of performing the work as the public works 
director may deem necessary or appropriate. 

26.28.080 Construction schedule. 
The Citv mav reauire a permittee sbaU to submit a written construction 

schedule to the public works director before commencing any 
work in or about the rights-of-way. 

Ii 

26.28.090 Compliance with permit. 
All construction practices and activities shall be in accordance with the 

permit and approved final plans and specifications for the facilities. The public 
works director and his or her representative shall be provided access to the 
work and such further information as he or she may require to ensure 
compliance with such requirements. 



26.28.100 Display of permit. 
The permittee shall maintain a copy of the construction permit and 

approved plans at the construction site, which shall be displayed and made 
available for inspection by the public works director at all times when 
construction work is occurring. 

26.28.110 Suwey~r-. ... 
if the construction permit specifies the location of facilities by depth, line, 

grade, proximity to other faciiities or other standards, the permittee shall cause 
the location of its facilities to be verified by a registered Washington land 
surveyor. The permittee, at its expense, shall relocate any facilities which are 
not located in compliance with permit requirements. 

26.28.120 Noncomplying work. 
Upon order of the public works director, all work which does not comply with 

the permit, the approved plans or specifications for the work or the 
requirements of this title shall be removed. 

26.28.130 Completion of construction. 
The permittee shall promptly complete all construction activities so as to 

minimize disruption of the rights-of-way and other public and private property. 
All construction work authorized by a permit within rightsaf-way, including 
restoration, must be completed within ninety days of the date of issuance or at 
such other interval as the city may specify in writing upon issuance of the 
permit. 

26.28.140 As-built drawings. . .  upon request, the 
permittee shall furnish the public works director with Wa xwapI&e sets of 
Qlanslocational drawings, certified to the city as accurately 
depicting the location of all telecommunications facilities constructed pursuant 
to the permit. In the event the ~ermi t tee installs facilities for the citv, the 
permittee shall provide the city with as-built drawings of the citv faciiities, 
drawn to scale. 

26.28.150 Restoration of improvements. 
Upon completion of any construction work, the permittee shall promptly 

repair, but in no event longer than such time as may be established by the city 
during permit review, any and all public and private property, improvements, 
fixtures, structures and facilities which are damaged during the course of 
construction, restoring the same to their condition before construction 
commenced. 



26.28.160 Landscape restoration. 
(a) All trees, landscaping and grounds removed, damaged or disturbed as a 

result of the construction, installation, maintenance, operation, repair or 
replacement of telecommunications facilities, which is done pursuant to a 
franchise, license or permit, shall be replaced or restored to the condition 
existing prior to performance of the work. Significant trees removed shall be 
replaced. Significant trees are defined as an existing healthy tree which, when 

I measured four feet above grade, has a minimum diameter of: 
(1) Six inches for evergreens, except as provided under subsections (a)(2) or 

(4) of this section; or 
(2) Eight inches for Douglas fir and hemlock trees; or 
(3) Twelve inches for deciduous trees; or 
(4) A tree that, because of its unique species, environment or location, is 

determined by the public works director to be a significant tree. 
(b) All restoration work within the rights-of-way shall be done in accordance 

with landscape plans approved by the public works director. 

26.28.170 Location of facilities. 
Unless otherwise required in current or future city ordinances regarding 

underground construction requirements, all facilities shall be constructed, installed 
and located in accordance with the following terms and conditions: 
(1) 1 . , . . .  . . . . 

w 
W) A franchisee with written authorization to install overhead facilities shall install 

its telecommunications facilities on pole attachments to existing utility poles only, 
I and then only if surplus space is available. 

(32) W h e n e v e r 4  existing telephone, electric utilitie- 
. . .  

or 
telecommunications facilities are located or relocated underground within rights-of- 
way, a franchisee with written authorization to occupy the same rights-of-way must 

I also locate or relocate its telecommunications facilities underground. 
(43 Wheneverall new-erexcskng telephone, electric utilities&dda&w . . .  or 

telecommunications facilities are located- underground within 
rights-of-way, a franchisee that currently occupies or will occuov the same 
rightsnf-way shall concurrently relesate w i t s  telecommunications facilities 
underground at its expense. 

I 
26.28.180 Conduit occupancy. 

Repealed by Ord. 3796. 

26.28.190 Occupancy of city owned conduit. 
Repealed by Ord 3796. 



26.28.200 Construction surety. 
Prior to issuance of a construction permit, the permittee shall provide a 

construction bond, as provided in this title. 

26.28.210 Applicabilitv of Chapter 26.28 to telecommunications 
providers or carriers 

Notwithstanding anvthing in Title 26 to the contraw, any reference in this 
Chapter 26.28 to a grantee, franchisee, franchise, permittee or permit shall 
apply only to telecommunications providers or carriers and not to cable 
o~erators. 

Chapter 26.32 

I FEES 

Sections: 
26.32.010 Registration fee. 
26.32.020 Pre-application conference and application fee. 
26.32.030 Refund. 
26.32.040 Other city costs. 
26.32.050 Resewed compensation for use of rights-of-way. 
26.32.060 Compensation for *city property. 
26.32.070 Construction permit fee. 
26.32.080 Annual fees. 
26.32.090 Regulatory fees and compensation not a tax. 
26.32.100 Fee review process, city cl8f.k and hearing examiner. 
26.32.110 Applicabilitv of Chapter 26.32 to telecommunications 

providers or carriers 

26.32.010 Registration fee. 
Each application for registration as a telecommunications carrier or provider 

shall be accompanied by a fee in such amount as the city deFk determines is 
required to cover all direct and indirect costs associated with the registration 
process. 

26.32.020 Pre-application conference and application fee. 
Prior to the acceptance of an application by the city from a 

telecommunications carrier or provider, &applicants shall participate in a pre- 
application conference with the city for the purpose of establishing the application 
fee. The purpose of establishing the application fee is to ensure the recovery of the 
city's direct and indirect costs and expenses associated with the review of the 
application including, but not limited to, actual costs of city staff time and 
resources as well as any outside consultation expenses which the city reasonably 
determines are necessary to adequately review and analyze the application. The 
application fee shall be established by the city derk and shall be a minimum of up 
to two thousand five hundred dollars and with the maximum fee established 



depending upon estimated reasonable city costs and expenditures in review of the 
application. All disputes in the amount required shall be resolved by an appeal to a 
hearing examiner. All franchisee and licensee applicants shall deposit the 
application fee with the city. This application fee shall be applied towards actual 
expenses and costs of the city. Any unencumbered application fees shall be 
refunded to the applicant upon written request of the applicant, but in no event 
earlier than sixty days after granting or denial of the permit. In the event the c i v s  
actual costs associated with application review exceed the application fee, the 
applicant shall reimburse the city within thirty days of receiving written notice from 
the city requesting reimbursement. The city's notice shall contain the 
reimbursement amount and a description of the costs incurred by the city in 
connection with review of the application. 

26.32.030 Refund. 
An applicant whose license or franchise application has been withdrawn, 

abandoned or denied shall, within sixty days of its application and review fee 
payment, be refunded the balance of its deposit under this section, less: 

(1) The registration fee; and 
(2) All ascertainable costs and expenses incurred by the city in connection 

with the application. 

26.32.040 Other city costs. 
To the extent allowed by law, all grantees shall, within thirty days after 

written demand therefor, reimburse the city for all direct and indirect costs and 
expenses incurred by the city in connection with any modification, amendment, 
renewal or transfer of a license or franchise. 

26.32.050 Reserved compensation for use of rights-of-way. 
To the extent permitted by law, the city reserves its right to fix a fair and 

reasonable compensation to be paid for the authorization granted to a grantee. 
Nothing in this title shall prohibit the city and a grantee from agreeing upon the 
compensation. 

26.32.060 Compensation f o r d c i t y  property. 
If the right is granted, by lease, license, franchise or other manner, to use 

and occupy city property for the installation or use of telecommunications 
facilities, the compensation to be paid shall be fixed by the city (to the extent 
permitted by law) or as otherwise agreed between the city and grantee. 

26.32.070 Construction permit fee. 
Prior to issuance of a construction permit, the permittee shall pay a permit 

fee to be calculated in accordance with Section 5.74.040 of this code. The 
purpose of the construction permit fee shall be to recover the city's actual 
attributable direct and indirect construction plan review costs and expenses, as 



well as damage or rights-of-way value diminution as a result of permittee's 
occupancy of the right-of-way. 

26.32.080 Annual fees. 
Each grantee shall pay an annual fee (if any) to the city equal to the city's 

direct and indirect costs in connection with reviewing, inspecting and 
supelvising the use and occupancy of the rights-of-way. 

26.32.090 Regulatory fees and compensation not a tax. 
The regulatory fees and costs provided for in this title, and any 

compensation charged and paid for the rights-of-way provided for herein, are 
separate from, and additional to, any and all federal, state, local and city taxes 
as may be levied, imposed or due from a telecommunications carrier or 
provider, its customers or subscribers, or on account of the lease, sale, 
delivery or transmission of telecommunications setxices. 

26.32.100 Fee review process, city&& and hearing examiner. 
Any applicant or permittee may initiate a review of the fees established in 

Sections 26.32.020 through 26.32.080 of this chapter. Within ten days of 
notice of the f e e 4 e b w h N +  from the city &A,& applicant or permittee 
may appeal to the hearing examiner. Pursuant to the provisions of Chapter 
3.34 of this code, the hearing examiner is authorized to review and make 
determinations as provided herein. 

26.32.110 Applicabilitv of Chapter 26.32 to telecommunications 
providers or carriers 

Notwithstanding anvthing in Title 26 to the contratv, anv reference in this 
Chapter 26.32 to an applicant. mantee, franchisee, franchise. permittee or permit 
shall a ~ p l v  onlv to telecommunications providers or carriers and not to cable 

I 
Chapter 26.36 

MISCELLANEOUS 

Sections: 
26.36.010 Context. 

26.36.010 Context. 
When not inconsistent with the context, words used in the present tense 

include the future tense, words in the plural number include the singular 
number, and words in the singular number include the plural number. 

Section 2. If any provision of this ordinance or its application to any 
person or circumstance is held invalid, the remainder of the ordinance, or the 
application of the provision to other persons or circumstances is not affected. 



Section 3. This ordinance shall be in force and effect five days from 
and after its passage by the Kirkland City Council and publication pursuant to 
Section 1.08.107, Kirkland Municipal Code in the summary form attached to 
the original of this ordinance and by this reference approved by the City 
Council. 

Passed by majority vote of the Kirkland City Council in open meeting 
this day of m r v  ,2006. 

Signed in authentication thereof this illh day of 
m a w  ,2006. 

ApprovAas to Form: 



PUBLICATION SUMMARY 
OF ORDINANCE NO. 4033 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
TELECOMMUNICATIONS AND CABLE SERVICES. 

SECTION 1. Amends portions of Title 26 of the Kirkland Municipal 
Code relating to telecommunications and cable services. 

SECTION 2. Provides a severability clause for the ordinance 

SECTION 3. Authorizes publication of the ordinance by summary, 
which summary is approved by the City Council pursuant to Section 1.08.017 
Kirkland Municipal Code and establishes the effective date as five days after 
publication of summary. 

The full text of this Ordinance will be mailed without charge to any 
person upon request made to the City Clerk for the City of Kirkland. The 
Ordinance was passed by the Kirkland City Council at its meeting on the 
17th day of January - ,2006. 

I certify that the foregoing is a summary of Ordinance 4033 
approved by the Kirkland City Council for summary publication. 
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