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RESOLUTION R-5646

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
KIRKLAND APPROVING AN UPDATED INTERLOCAL AGREEMENT
RELATING TO HAZARDOUS MATERIALS RESPONSE BETWEEN
KING COUNTY FIRE DISTRICT 45, EASTSIDE FIRE AND RESCUE,
WOODINVILLE FIRE AND RESCUE, KING COUNTY FIRE DISTRICT
#27, THE CITIES OF KIRKLAND, BELLEVUE, BOTHELL, REDMOND,
AND SNOQUALMIE, AND ADDING THE CITY OF SHORELINE AS A
PARTY.

WHEREAS, the City of Kirkland (“Kirkland”) has patrticipated by
interlocal agreement since 1994 in a multi-agency Hazardous Materials
Agreement with King County Fire District 45, Eastside Fire and Rescue,
Woodinville Fire and Rescue, King County Fire District 47, and the Cities
of Bellevue, Bothell, Redmond, and Snoqualmie; and

WHEREAS, the parties to the interlocal agreement wish to
execute an updated interlocal agreement (“Interlocal Agreement”) to
reflect current practices, including those related to the executive board,
purpose, duration of agreement, governance, funding responsibility and
budget, administering agency, and indemnification; and

WHEREAS, the parties to the 2004 interlocal agreement also
wish to add the City of Shoreline as a participating agency as part of an
updated Interlocal Agreement; and

WHEREAS, chapter 39.34 RCW authorizes the parties to enter
into an interlocal cooperation agreement to perform any governmental
service, activity, or undertaking which each contracting party is
authorized by law to perform; and

WHEREAS, an updated Interlocal Agreement has been
recommended to the City Council for its review and approval.

NOW, THEREFORE, be it resolved by the City Council of the
City of Kirkland as follows:

Section 1. The City Manager, or his designee, is hereby
authorized and directed to execute on behalf of the City of Kirkland an
updated interlocal agreement substantially similar to that attached as
Exhibit A, which is entitled “Interlocal Agreement for Hazardous
Materials Response.”

Passed by majority vote of the Kirkland City Council in open
meeting this 17" day of September, 2024.



36

R-5646

Signed in authentication thereof this 17" day of September,
2024.
KelliCrtis/ Mayor
Attest:

2 Euuujg ﬂha{ s h d o)
Kathi Anderson, City Clerk



Exhibit A

INTERLOCAL AGREEMENT
FOR
HAZARDOUS MATERIALS RESPONSE

This agreement is entered into this day of , 2024, by and
between the undersigned cities and fire districts of the State of Washington (hereafter
participating agencies) pursuant to the Interlocal Cooperation Act, Chapter 39.34 RCW.

WHEREAS, participating agencies’ hazardous material (HM) incidents exceed the resources of
any single participating agency; and

WHEREAS, participating agencies can benefit by combining their resources to train for and
respond to HM incidents in any participating agency’s jurisdiction; and

WHEREAS, subject to approval of the Executive Board created by this agreement, other
agencies may participate in this agreement.

NOW, THEREFORE, in consideration of the aforementioned mutual benefits, the participating
agencies agree to the following:

Section 1: Authority and Prior Agreements.

This interlocal agreement is entered into by the signed participating agencies and supersedes
all prior agreements related to HM response among or between any participating agencies.

As hereafter referenced, this interlocal agreement shall be referred to as the HM Agreement.
Section 2: Executive Board and Duties

The undersigned participating agencies hereby create an Executive Board (Board) to administer
the HM Agreement. The Board shall be comprised of the Fire Chiefs of all participating
agencies. Based upon recommendations from members of the Board, the Board may review
and adopt amendments to the HM Agreement by a majority vote of all participating agencies.
Amendments must be presented to participating agencies at least 30 days prior to vote. The
Board is also authorized to provide approval and direction on operational matters as presented
and requested by members of the Board, to formulate policy and procedures, approve contracts
and expenditures, to set budgets and contribution requirements, include new members, and
manage assets.

Section 3: Purpose.

The purpose of the HM Agreement is to establish a unified model to train and respond to HM
incidents, thus promoting efficiency, consistency and potential cost reductions.

Section 4: Duration of Agreement.
The HM Agreement shall commence upon date of execution by all parties and shall remain in

effect until terminated by a majority vote of the Board. Alternatively, a participating agency may
terminate its participation in the HM Agreement by providing written notice to the Board on or
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before July 1%t with the date of termination effective at midnight of December 31% of that same
year.

Section 5: Governance and Participation.

A. Board Composition and Voting. The HM Agreement shall be governed by the Board
consisting of the Fire Chief, or his/her designee, from each participating agency. Each
member of the Board shall have an equal vote and voice on all Board decisions. All
Board decisions shall be made by a majority vote of the Board members, or their
designees, appearing at the meeting. A quorum of the members must be present at any
meeting for the Board to make a decision. A simple majority of the parties to this
Agreement shall constitute a quorum for purposes of taking action that constitutes a
decision of the Board on any issue.

B. Board Meetings. The Board shall meet as often as it deems necessary and not less than
once per calendar year.

C. New Members - To be considered as a participating agency in this HM Agreement,
said participating agency shall be accepted by a majority vote of the Board and commit
financial and human resources to the program as prescribed by the Board. If any party
to this HM Agreement consolidates with another municipal or local government entity
through merger, annexation, or through the creation of a regional fire authority, the
consolidated entity shall become a participating agency to this Agreement and a
successor in interest to the former agency's interest on the effective date of the
consolidation, without any action by the Board, unless otherwise required.

Section 6: Funding Responsibility and Budget.

A. Contribution - Participating agencies agree to pay those amounts as approved by the
Board and on a schedule outlined by the Board. Funds will be held in the Hazardous
Materials Consortium Fund (Fund) managed by the Administering Agency

B. Purpose - The Fund will be used for operation, maintenance, training, supplies, and
administrative expenses necessary to support the HM work of the participating agencies
under this Agreement. Members joining in 2023 or later may have limited access to
funds and assets contributed by other jurisdictions prior to membership as determined
by a majority vote of the Board.

C. Budget — An HM response budget will be approved annually by the Board. The budget
shall be developed in the first quarter, discussed and potentially adjusted by the Board in
the fourth quarter, and presented for adoption no later than December 1 of each year.

D. Agency Termination of Participation - Upon termination of agency participation, the
terminating agency relinquishes all rights to financial or in-kind contribution; said
contribution(s) already made by the terminating agency will remain in the Fund to be
used for the benefit of the remaining members. Assets purchased through the Fund and
housed at a terminating member’s facilities will be returned for use by the remaining
members.
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E. Asset Distribution - Upon termination of the HM Agreement, any remaining funds and
assets will be divided equitably as decided by a majority vote of the Board.

Section 7.  Administering Agency

One agency shall be designated as the Administering Agency for this agreement. The
Administering Agency is currently Bellevue. The Administering Agency can be changed by a
majority vote of the participating agencies. The Administering Agency is responsible for
administrative support to the Board and Board meetings, maintaining this agreement, invoicing
and collection of required contributions and authorized in-kind contributions, executing any
approved contracts, executing approved expenditures, and managing the Fund. The
Administering Agency stands in a fiduciary relationship with the Board.

Section 8: Indemnification and Insurance.

Each party to this Agreement agrees to indemnify and hold harmless the other participating
parties and their elected officials, officers, and employees from any loss, claims, judgment,
settlement or liability, including costs and attorney fees (“Damages”), arising out of and to the
extent caused by the negligent acts or omissions of the indemnifying party arising out of the
decisions, directions, or activities made pursuant to the HM Agreement. For this purpose, each
indemnifying party, by mutual negotiation, hereby waives, as respects all other non-indemnifying
parties only, any immunity that would otherwise be available against such claims under the
industrial insurance provisions of Title 51 RCW. In the event a non-indemnifying member incurs
any judgment, award, and/or cost arising therefrom, including attorney fees, to enforce the
provisions of this Section, all such fees, expenses and cost shall be recoverable from the
indemnifying party.

Other than as set forth at Section 6 (a) herein, no party to the HM Agreement shall be deemed
to be an agent of any other party to the HM Agreement, and each party hereto assumes liability
for its own negligence, errors or omissions.

Each party further agrees to defend, indemnify, and hold harmless the Administering
Agency/Fiscal Agent from any Damages arising out of Administering Agency/Fiscal Agent’s acts
or omissions undertaken in its capacity as Administering Agency/Fiscal Agent in any claim or
action arising out of the activities under this Agreement brought by a member’s official, officer,
employee or other person(s) under the supervision or control of that member. This paragraph
shall not apply to misappropriation of funds by the Administering Agency.

Each party shall maintain suitable commercial general liability and auto liability insurance
coverage to provide protection from casualty losses by reason of activities contemplated by this
Agreement. Each party shall provide Certificate of Liability Insurance or Evidence of Coverage
upon the request of the Executive Board.

Section 9: Applicable Law.

This agreement shall be governed by and construed according to the laws of the State of
Washington. Nothing in this agreement shall be construed as altering or diminishing the rights or
responsibilities of the parties as granted or imposed by state law. If any litigation is filed between
the parties regarding this agreement, the parties agree that venue shall rest in the Superior
Court of King County, Washington.
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CITY OF KIRKLAND

City Manager

Attest: Approved as to form:
City Clerk, City of Kirkland City Attorney

CITY OF REDMOND

Mayor

Attest: Approved as to form:
City Clerk, City of Redmond City Attorney

King County Fire District 45

Mayor
Attest: Approved as to form:
City Clerk, City of Duvall City Attorney

EASTSIDE FIRE & RESCUE

Fire Chief
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WOODINVILLE FIRE & RESCUE

Fire Chief

KING COUNTY FIRE DISTRICT #27

Commissioner

SNOQUALMIE FIRE DEPARTMENT

Mayor
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