ORDINANCE NO. 3956

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TC ZONING, PLANNING
AND LAND USE, AMENDING CHAPTERS 1, 5, 55, 95, AND 142 OF ORDINANCE
3719 AS AMENDED, THE KIRKLAND ZONING CODE (THLE 23 OF THE
KIRKLAND MUNICIPAL CODE), AND ORDINANCE 3710 AS AMENDED, THE
KIRKLAND ZONING MAP (FILE NO. IV-02-70).

WHEREAS, the City Council has received from the Kirkland Planning
Commission a recommendation to amend certain sections of the text of the
Kirkland Zoning Code, Ordinance 3719 as amended, all as set forth in that
certain report and recommendation of the Planning Commission dated June 22,
2004 and bearing WKirkland Department of Planning and Community
Development File No. 1V-02-70;

WHEREAS, prior to making the recommendation the Planning
Commission, following notice as required by RCW 35A.63.070, held on February
12, 2004, April 8, 2004, and May 13, 2004, public hearings on the
amendment proposals and considered the camments received at the hearings;
and

WHEREAS, pursuant to the State Environmental Palicy Act there has
accompanied the legislative proposal and recommendation through the entire
consideration process, an addendum to the Environmental Impact Statement for
the 1995 Kirkland Comprehensive Plan (including supporting environmental
documents) issued by the responsible official pursuant to WAC 197-11-625 and
WAC 197-11-630; and

WHEREAS, in regular public meeting the City Councit considered the
environmental documents received from the responsible official, together with
the report and recommendation of the Planning Commission;

NOW, THEREFORE, the City Council of the City of Kirkland do ordain
as follows:;

Section 1. Zoning text amended: The following specified
sections of the text of Ordinance 3719 as amended, the Kirkland Zoning Code
(Title 23 of the Kirkland Municipal Code) are amended to read as follows:

A. Table of Contents
Revisions to Table of Contents to include changes made by this
Ordinance,

B. Chapter 1. User Guide:
Text amendments to Section 1.05 to add references to TL 2 as shown
in Exhibit A attached to this ordinance and incorporated by reference.

C. Chapter 5 Definitions:
Text amendments to Sections 5.10.145, and 5.10.960 as shown in
Exhibit B attached to this ordinance and incorporated by reference,

D. Chapter 55 Totem Lake (TL) Zones -~ TL 2;

G LDATA Tutetn Contat Ontmances\Tolmm Center Drnanca - TL 7 DBU 0 i w05 17015 Hage | of 2




Text amendments to add new General Regulations and Use Zone
Charts as the new TL 2 Zone in Chapter 55, as shown in Exhibit C
attached to this ordinance and incorporated by reference.

E. Chapter 95 Landscaping
Text amendment to footnote in Section 95.10, as shown in Exhibit D
attached to this ordinance and incorporated by reference.

F. Chapter 142 Design Review:
Text amendments to Section 142.35, as shown in Exhibit E attached
to this ordinance and incorporated by reference.

Section 2. Zoning Map amended: The following specified zones
of the Ordinance 3710 as amended, the Kirkland Zoning Map, are amended as
follows:

As set forth in Exhibit F which by this reference is incorporated herein,

Section 3. Severability: If any section, subsection, sentence,
clause, phrase, part or portion of this ordinance, including those parts adopted
by reference, is for any reason held to be invalid or unconstitutional by any court
of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this ordinance.

Section 4. Effective Date: This ordinance shall be in full force
and effect five days from and after its passage by the City Council and
pubiication, as required by law.

Section'5 Ordinance Copy: A complete copy of this ordinance
shall be certified by the City Clerk, who shall then forward the certified copy to
the King County Department of Assessments.

Passed by majority vote of the Kirkland City Council in open meeting

this _ 3rd dayof _ August , 2004.
SIGNED IN AUTHENTICATION THEREOF this _3rd _ day
of __ August , 2004,
:yo'f'
Attest;

Ctity Clerk 7 /

Approved as to Form:

, City Attorney
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Chapter 1 - USER GUIDE

Sections:
1.05 How To Use This Code
1.10 Additional Regulations

1.05 How To Use This Code

RS
RSX
RM
PR
PO
WD |
WD il
wo it
FCi
FCI
FCn

BN

This code has been designed and drafted to make it as easy as possible for the user
to determine all land use regulations that apply to a particular piece of property and to
uses, structures, and activities on that piece of property. Follow the step-by-step
procedure laid out below to find applicable regulations.

1. Find the subject property on the Zoning Map. The subject property will he within
one of the following use zones sequentially listed:

BC JBD3 ILC PLA 13
BCX JBD4 PLAT PLA14
CBD1 JBDS PLA2 PLA1S
CBD2 JBD6 PLA3 PLA16
CBD3 NRH1A PLA5 PLA17
CBD4 NRH1B PLAG P
CBDS5 NRH2 PLA7 TL1
CBD6 NRH3 PLAS TL2
CBD7 NRH4 PLA9 TL3
CBDS8 NRH5 PLA10

JBD1 NRH6  PLA11

JBD2 LT

2. Refer to the text of this code and find the chapter that corresponds to the use zone
in which the subject property is located.

3. Each of these use zone chapters contains a series of charts. Read down the first

vertical column of each chart to find the use in which you are interested. In some
zones, certain uses are listed specifically (e.g., "Retail variety or department
store” in Neighborhood Business Zones). In other zones, uses are listed generally
{e.g., “Any retail establishment ... selling goods or providing services..." in
Community Business Zones). In many cases, the general listing encompasses
what could otherwise be numerous separate uses,

Uses and aclivities that fall under the definition of “adult entertainment use or
activity” are not permitted except as allowed in Chapter 72 KZC.

4. After finding the appropriate use, then read across {o find a varlely of regulatlons

) L

that apply to the subject property. In addition, revie:

EXHIBIT A
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120

125
26
127
128
130

135
140

145

150

183

155

160

165
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Changing Message Center — An electronically controlled public service time and
temperature sign where copy changes are shown on the same lamp bank.

Church — An establishment, the principal purpose of which is religious worship, and
for which the principal building or other structure contains the sanctuary or principal
place of worship, and which includes related accessory uses.

City Manager — The chief administrative official of the City.
Class A Streams — As defined in Chapter 90 KZC.
Class B Streams — As defined in Chapter 90 KZC.
Class C Streams - As defined in Chapter 80 KZC.

Clustered Development — The grouping or attaching of buildings in such a manner
as to achieve larger aggregations of open space than would normally be possible
fram lot by lot development at a given density.

Code {this) — The code of the City of Kirkland adopted as KMC Title 23,

Commercial Recreation Area and Use — An area and use operated for profit, with
private facilities, equipment or services for recreational purpeses, including
swimming pools, tennis courts, playgrounds and other similar uses. The use of
such an area may he limited to private membership or may be open to the public
upon the payment of a fee.

Commercial Zones - The following zones: BN; BC; BCX; CBD; FC |; FC II; JBD 1;
JBD 2, JBD 4; JBD 5; JBD 6, PLA 8; PLA 10A; PLA 13A; NRH 1A; NRH 1B; and
NRH 4, and TL 2.

Common Recreational Open Space Usable for Many Activities — Any area available
to all of the residents of the subject property that is appropriate for a variety of

active and passive recreational activities, if that area:

a. is not covered by residential buildings, parking or driving areas; and
b. Is not covered by any vegetation that impedes access; and
c. Is not on a slope that is too steep for the recreational activities.

Community Facility = A use which serves the public and is generally of a public
service, noncommercial nature. Such use shall include food banks, ciothing banks,
and other nonprofit social service organizations; nonprofil recreational facilities; and
nonprofit performing arts centers.

Community Recreation Area or Clubhouse — An area devoted to facilities and
equipment for recreational purposes, swimming pools, tennis courts, playgrounds,

community clutb houses and other similar uses maintained and operated by a
nonprofit club or organization whose membership is limited to the residents within a
specified geographic area,

Comprehensive Plan - The Comprehensive Plan of the City, listing the goals and
palicies regarding land use within the city.

Construction Sign — An informational sign which identifies the architect, engineer,
contractor and any other individual or corporation involved with the construction of
a building or use.

Contour Line — The interconnection of points having the same height above sea
level.

EXHIBIT i&
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845 Uniform Sign Code — The Uniform Sign Code as amended and adopted in Chapter 21.16 KMC.

.955 Use — The nature of the activities taking place on private property or within structuras therean. Eacn
separate listing under the *Use” column in the Chapters 15 through 65 KZC is a separate use.

960 Use Zane - The zoning designations on the Zaning Map as follows:

RS 35 BC PLAGC
RSX 35 BCX PLABD
RS 12.5 PLA 6E
RSX125 CBD1 PLA 6F
RS 8.5 CBD 2 PLABG
RSX 8.5 cBb 3 PLA 6H
RS72 cBD 4 PLA &I

RS 5.0 CBDS PLA BJ

RSX 5.0 CBD 6 PLA 6K
CBD7 PLA 7A
RM 5.0 CBD &8 PLA 7B

RM 3.6 PLAT7C
RM 2.4 JBD 1 PLA8 NRH3
RM 1.8 JBD 2 PLAS NRH4
JBD 3 PLA 10A NRH 5
WD | JBD 4 PLA 10B NRH 6
WD i JBD 5 PLA 10C
WO il JBD B PLA11 TL1A
PR 8.5 LIT PLA13ATL2
PR 5.0 ILC PLA13B TL3
PR 3.6 PLA 1 PLA 154
PRZ4 PLA 2 PLA 158
PR1.8 PLA 3A PLA 16
PLA 3B PLA 17A
PO PLA 5A PLA17B
PLA 5B PLA17C
FCI PLASC
FCII PLASD P
FC Il PLASE NRH IA
PLABA NRH 1B
8N PLAGB NRH2

.965 Vehicle Service Station - A commercial use supplying petroleum products that are for immediate use in
a vehicle,

970 Vehicle Storage Area — An outside area which is used for the storage of operational vehicles.

973 Vehicular Access Easement or Tract — A privately owned right-of-way, but not including a driveway
easement,

.974 View Corridor —~ An open area that provides an unobstrucied view across tha subject property to and
beyond Lake Washington from the agjacent right-of-way.

.975 Wall Sign - A sign attached to and extending not more than 18 inches from the facade or face of a
building with the exposed face of the sign parallel to the facade or face of the building.



CHAPTER 55 - TOTEM LAKE (TL) ZONES
55.17 User Guide. The charts in KZC 55.2 1 contain the basic zoning regulations that apply in the TL 2 zone of the City. Use these charls by reading down the left

hand column entitled Use. Once you locate the use in which you are interested, read across to find the regulations that apply to that use.

Section 55.19

77

LIgIHX3

Y

Section 55.19 GENERAL REGULATIONS

The following regulations apply to all uses in this zone unless otherwise noted:

1. Refer to Chapter 1 KZC to determine what other provisions of this Code may apply to the subject property.
2. In addition to the height exceptions established in KZC 115.60, the following exceptions to height regulations in TL 2 are established:
i Decorative parapets may exceed the height limit by a maximum of four feet; provided, that the average height of the parapet around

the perimeter of the structure shall not exceed two feet.
i. For structures with a sloped roof, the peak may extend eight feet above the height fimit if the slope of the roof is equal to or greater

than four feel vertical to 12 feet horizontal.

=
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TL 2

Section 55.21

USE

REGULATIONS

Required
Review
Process

USE ZONE CHART

MINIMUMS

Lot Size

REQUIRED YARDS
(See Ch. 115)

Lot

Front | Side | Rear

Coverage

Height of
Structure

{FIRST, read:down to find use... TH
MAXIMUMS

Landscape
Category
(See Ch, 95)

Sign Category

{See Ch. 95)

Req'd Parking
Spaces (See Ch.

105}

Special Regulations
{See also General Regulations)

—
[==]

cont.)

Any vehicle service or repair activity must be entirely
contained within an enclosed structure, and the
orientation of the use and activity must be away from
pedestrian circulation routes and spaces.

Vehicle sales are permitted only if the vehicles are
displayed in an indoor showroom, and the showroom
does not occupy more than 10,000 square feet.

The follawing uses are not permitted in this zane

a. Retail establishments providing storage

services unless accessory to another

permitted use,

b. Outdoor storage of bulk commodities,

except in the following circumstances:

1} If the square fogtage of the storage
area is less than 5 percent of the total
square footage of the redail structure,
or as provided for in the CMP, or

2) If the commodities represent growing
stock in connection with horticultural
nurseries, whether the stock is in
open ground, pols, or containers.

c. Storage and operation of heavy
equipment except normal delivery
vehicles associated with retail uses.

Parcels smaller than 1.5 acres may be added to a
previously appraved Conceptual Master Pian {CMP),
if the applicable criteria set forth in the Notice of
Approval for the approved CMP are met.

Building height may exceed 75" above average
building elevation if approved through a CMP,
provided that no more than five percent (5%} of the
gr0ss site area included within the CMP may have
increased building height, and the increased building
height does not exceed 135" above average building
elevation.

.20

Any retail
establishment,

YA SRVFILED2 \uven \deoReld \DATA\Totem Certet Zonng Rinpdaroni\TL 2 Chart - revisad b Q62404 dot

D.R.,
Chapter

Less than
1.5 acres.

0 ’0' [0' 130%

30" above average
building elevation.

D {see
special

1 per
300

Must be developed to be compatible with the
approved Conceptual Master Plan {or adjacent

956€-0




L2 USE ZONE CHART

2 iDIRECTIONS:FIRST, read:down:tofind:use... THEN, across.for REGULATIONS
- =] MINIMUMS MAXIMUMS = | & v &
N = -4 » n [ER| g0
n i Required REQUIRED YARDS o FL9 ol E ¢ .
= USE S Revi {See Ch. 115) 24 . § g S = g4l 5@l Special Regulations
2 8 eviaw Lot Sire - 55 Height o 28 CleS m8= {See also General Regulations)
E o Process -z Structure 5 o8 BE T a3
& Front | Side | Rear o a g & §
other than those 142, KZC. reg 5) properties, with respect to signs, parking and
specifically listed pedestrian and vehicular access.
in this zone, . 2. Any vehicle service or repair activity must be entirely
selling goods or : . contained within an enclosed structure, and the
providing services orientation of the use and activity must be away from
including banking pedestrian circulation routes and spaces.
.20 and other financial 3. Vehicle sales are permitted only if the vehicles are
cont} | services. displayed in an indoor showroom, and the showroom

does not occupy more than 10,000 square feet.

4, Location of drive-through facilities must not
compromise the pedesirian orientation of the
development. The location and specific design of the
facilities requires Planning Official approval.

5. Landscape Category B will be required if the use
includes drive-through facilities.

6.  Ancillary assembly and manufacture of goods on the
premises of this use are permitted only if:

d. The assembled or manufactured goods
are directly related to and are dependent
upon this use, and are available for
purchase and removal from the premises.

a. The outward appearance and impacis of
this use with ancillary assembly or
manufacturing activities must be no
different from other retail uses.

7. The following uses are not permitled in this zone:

* f. Retail establishments providing storage services
unless accessory to another permitted use.

g Qutdoor storage of bulk commodities, except in
the following circum stances:

i.  If the square footage of the storage area is
less than 5 percent of the total square
footage of the retail structure, or;

il.  If the commodities represent growing
stock in connection with horticuliural
nurseties, whether the stock is in open
ground, pots, or containers.

h. Storage and operation of heavy equipment

9G96E-0
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TL2 USE ZONE CHART

@ DIRECTIONS:FIRST, read-down:to tind:use... THEN,.
- e MINIMUMS MAXIMUMS = o £
o 5 i REQUIRED YARDS 2% 853 23
b USE 2 Required (See Ch. 115) E, . § &2 g £ E é & Special Regulations
.g = Heilew Lot Size : _§ ] Haight of B % 21 bxd ‘: b = {See also General Regulations)
] o Process . 2 Structure qoe Bgl T
3 Front | Side | Rear Q Sla~ =28
and convention facilities. Additional parking
-requirement for these ancillary uses shall be
determined on a case-by-case basis
90 Church D.R., Less than ) o o 80% 30" above average D B See "| 1. Must be developed to be compatible with the
Chapter 1.5 acres. building elevation. Spec. approved Conceptual Master Plan for adjacent
142, Reg. 3. properties, with respect to signs, parking and
pedestrian and vehicular access.
2. May include accessory living facilities for staff
persons.
3." One for every four people based on maximum
occupancy load of any area of worship. No parking is
required for day-care or school ancitlary to the uss.

956€£-0

VERVFTLE 02 Y urse s \okalrs \DATA\ Torerm Center Zonig Requiptons\TL 2 Chavt - revied oo 0624C4 dex. 7
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95.10 Minimum Landscaping Requirements

0-3956

The applicant shall comply with the provisions specified in the following chart. Certain
requirements apply to all uses. Other requirements, which pertain to buffering, may
apply to the subject property, depending on what permitted use exists on the adjoining
property or, if no permitted use exists, depending on the zone that the adjoining

property is in.
. : Medium or high P
Public park or 9 titutional or .
Io:%engity density residential ::nffsiéeuuge orif no A commercial use
LANDSCAPING |ADJOINING [fesidential use o |45 0170 pormitted use |07 2% LS 1S° 1
CATEGORY  |PROPERTY| Mo permitted permitted use exists on the P
use exists on the |@XISts on the adjoining property use .e%'StS o the
Vi ¥ adjoining adjoining property | - o adjoining property
property thena  [then @medium ey tional o [then @ commercial
low density zone, [density or high | o¢0 70ne or industrial zone.
" |density zone. '
w;cs:t g g Tg ly with Must comply with  [Must comply with
—— KZC 95.15, 95.20 |KZC 95.15, 95.20 .
A %&‘;‘d and 95.95(1)  |and 95.25(3) wé‘gt gng'Zr:’:;'t“
(lB_iJff_ea ring (Buffering {Buffering 95.20 *
Standard 1) Standard 1) Standard 3) - ==es
Must comply with |Must comply with
KZC 95.15, KZC 95.15, 95.20 Must comply with (Must comply with
B 95.20 and and 95.25(2) KZC 9515 and |KZC 95.15 and
95.25(2) (Buffering 195.20 95.20
(Buffering Standard 2)
Standard 2)
hKn;ét g 50 Tsp 17 ith Must comply with
95 20_£ﬁ1_d' KZC §5.15, 95.20 |Must comply with |Must compiy with
Cc —9-5*5-5-(2) and 95.25(3) KZC95.15and |KZC 85.15 and
(E!Wérin g (Buffering 95.20 95.20
Standard2) ~ [tendard3)
Must comply with
gg go_g§ﬁ1d5' Must comply with [Must comply with |Must comply with
D —"—"-95‘25(3) KZCg85.15and |KZC85.15and |KZC 95.15and
_(Bﬁffering 85.20 95.20 95.20
Standard 3)
E Must comply with KZC 95.15
Esairiotas: *If the adjoining property is zoned Central Businass District or is located in

Totem Center, KZC 95.25 does not apply.
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Chapter 142 — DESIGN REVIEW

Sections:

142.05 User Guide

142.15 Development Activities Requiring D.R. Approval
142,17 Design Review Process

142.20 Timing

142 25 Administrative Design Review (A.D.R.}
142,35 Design Board Review (D.B.R.)

142.40 Appeals of Design Review Board Decisions
142.50 Maodifications

142.55 Lapse of Approval

142.60 Bonds

142.05 User Guide

Various places in this code indicate that certain developments, activilies, or uses are
required o be reviewed through design review or D.R. Design review may either be
administrative design review (A.D.R.) or design board review (D.B.R.}). This chapter
describes these design review pracesses.

142.15 Development Activities Requiring D.R. Approval

1. All development activities subject to KZC 92.35(2) and (5) need not be reviewed
through D.R., but shall comply with this chapter.

2. The foliowing development activities are subject to D.R. unless subsection (3) of
this section applies:

a. The development of an undeveloped site.
b. The addition of new floor area to an existing building.

¢. A change to the exterior appearance of over 25 percent of a facade visible from
a street or park.

3. The following activities are not subject to D.R.:
a. Any activity which does not require a building permit; or

b. Any activity on the exterior of a building of which the total cost or fair market
value, whichever is higher, does not exceed $10,000; or

¢. Interior work which does not aiter the exterior of the structure; or

d. Normal building maintenance inciuding the repair or maintenance of structural
members,

4. Bee also KZC 162.35, Certain Nonconformances Specifically Regulated, for
additional information regarding the application of design regulations to existing
development and remodels. The City encourages voluntary compliance with the
design regulations, the Comgprehensive Plan, and design guidelines even for

EXHIBIT £
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projects which do not require D.R. approval according to the terms of this
subsection.

142.17 Design Review Process

1. The following development activities shall be reviewed administratively pursuant to
KZC 142.25:

a. All new one-story buildings containing less than 10,000 square feet of gross
floor area.,

b. The following additions to existing buildings:

1} To one-story buildings where the existing and new floor area total less than
10,000 square feet of gross floor area; or

2) To buildings greater than one-story or 10,000 square feet of gross floor
area where the gross floor area is expanded by less than 10 percent,

c. Renovations to existing facades, unless the building is identified by the City as
a historic structure.

2. All other development activities shall be reviewed by the Design Review Board
pursuant to KZC 142.35.

142.20 Timing

For any deveiopment aclivity that requires D.R. approval, the applicant must comply
with the provisions of this chapter before a building permit can be approved; provided,
that an applicant may submit a building permit application at any time during the
design review process. An applicant may request early design review, but such review
shall not be considered a development permit or to in any way authorize 2 use or
development activity.

An application for D.R. approval may be considered withdrawn for ail purposes if the
applicant has not submitted information requested by the City within 60 calendar days
after the request and the applicant does not demonstrate reasonable progress toward
submitting the requested informaticn.

142.25 Administrative Design Review (A.D.R.)

1. Pre-Design Canference - Before applying for A.D.R. approvai, the applicant shall
schedule and attend an A.D.R. pre-design meeting with the Planning Official. The
meeting will be scheduled by the Planning Official upon written request by the
applicant. The purpose of this meeting is to provide an opportunity for an
applicant to discuss the project concept with the Planning Official and:

a. For the Planning Official to designate which design regulations apply to the
proposed development based primarily on the location and nature of the
proposed development;

b. To discuss how the design guidelines and other applicable provisions of this
code and Comprehensive Plan affect or pertain to the proposed development;

0-3956
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c. For the Planning Cfficial to determine what models, drawings, perspectlives, 3-
D CAD model, or other application materials the applicant will need to submit
with the A.D.R. application.

This pre-design meeting may be combined with a pre-submittal meeting, if applicable,

2. Application — Following the pre-design mesting, the applicant shall submit an
A.D.R. application on a form provided by the Planning Department. The
application shail include all documents and exhibits listed on the application form,
as well as all application materials required as a result of the pre-design meeting.

3. Decision - The Planning Official shall review the A.D.R. application for compliance
with the design regutations of this code, using the design guidelines and
Comprehensive Plan to interpret how the regulations apply to the subject
property. After reviewing the A.D.R. application and other application materials,
the Planning Official may grant, deny or conditionally approve subject to
modifications the A.D.R. approval for the proposed development. No development
permit for the subject property requiring A.D.R. approval will be issued until the
proposed development is granied A.D.R. approval or conditional approval, The
terms of AD.R. approval or conditional approval will become a condition of
approval on each subsequent development permit and no subsequent
development permit will be issued unless it is consistent with the A.D.R. approval
or conditional approval. The Planning Official shall send written notice of the
A.D.R. decision to the applicant. If the A.D.R. is denied, the decision shall specify
the reasons for denial.

4, Reguesis for Reconsideration

a. Only the applicant may request reconsideration of the A.D.R. decision.

b. Only the City and the applicant may participate in the request for
reconsideration.

¢. The applicant may request the Planning Director to reconsider any aspect of
the Planning Official's AD.R. decision by delivering a written request for
reconsideration to the PFlanning Department within seven calendar days
following the postmarked date of distribution of the Planning Official's written
decision. The applicant shall specify in the request what aspect of the
decision he/she wishes to have reconsidered and the reason for the request.

d. Within seven calendar days after receiving a request for reconsideration, the
Planning Director shall notify the applicant whether or not the Planning
Director will reconsider the decision. The Planning Director may reconsider
the decision only if he/she concludes that there is substantial merit in the
request.

e. If the Planning Director reconsiders the decision, the Planning Directer shall
send written notice of the final A.D.R. decision to the applicant. The decision
shall specify the reasons for medifications, if applicable.

5. Design Departure and Minor Variations

a. General — This section provides a mechanism for obtaining approval to depart
from strict adherence to the design regulations or for requesting minor




variations from setback requirements In the CBD, and from setback, floor
plate maximums and building separation requirements in Totem Center. This
section does not apply when a design regulation permits the applicant to
propose an alternate method for complying with it or the use zone chart
allows the applicant to request a reduced setback administratively.

b. Process - If a design departure or minor variation is requested, the D.R.
decision, including the design departure or minor variation, will be reviewed
and decided upon using the D.B.R, process.

c. Application Information — The applicant shall submit a complete application on
the form provided by the Planning Department, along with all information
listed on that farm, including a written response to the criteria in subsection
(5)(d) of this section.

d. Criteria — The DRB may grant a design departure or miner variation only if it
finds that afl of the following requirements are met:

1} The request results in superior design and fulfills the palicy basis for the
applicable design regulations and design guidelines;,

2) The departure will not have any substantial detrimental effect on nearby
properties and the City or the neighborhaod.

142.35 Deslgn Board Review (D.B.R.)

1. Public Meetings - All meetings of the Design Review Board shall be public
meetings and open to the public.

2. Authority — The Design Review Board shall review projects for consistency with the
following:

a. Design guidelines for pedestrian-oriented business districts, as adopted in
Chapter 3.30 KMC.

b. The design regulations contained in Chapter 92 KZC, except as provided for in
142.35.2.¢, below. To the extent that the standards of the design guidelines or
design regulalions address the same issue but are not entirety consistent or
contain different levels of specificity, the Design Review Board shalil
determine which standard resulis in superior design.

c. The design regulations contained in Chapter 92 KZC do not apply to
development in TL 2, where development Is proposed within a Conceptual
Master Plan.

de. The downtown plan, Juanita Business District Plan, the Totem Lake
Neighborhood Plan and goals and policies contained in the North Rose Hill
Neighborhood Plan for the North Rose Hill Business Disirict contained in the
Comprehensive Plan,

The Design Review Board is authorized to approve minor variations in minimum
required yards, and from setback, floor plate maximurns and building separation
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requirements in Totem Center; provided, that the variation complies with the
criteria of KZC 142.25(5)(d).

3. Pre-Design Conference — Before applying for D.B.R. approval, the applicant shall

attend a pre-design conference with the Planning Official. The conference will be
scheduled by the Planning Official upon written request by the applicant. The
purpose of this conference is for the Planning Official to discuss how the design
regulations, design guidelines, and other applicable provisions of this code and
the Comprehensive Plan relate 1o the proposed development and to assist the
applicant in preparing for the conceptual design conference.

4, Conceptual Design_Conference — Before applying for design review approval, the

appiicant shall attend a conceptuat design canference with the Design Review
Board. The conference will be scheduled by the Planning Official to occur within
30 days of written request by the applicant. The purposa of this conference is to
provide an opportunity for the applicant to discuss the project concept with the
Design Review Board and:

a. To discuss how the design regulations, design guidelines and other applicable
provisions of the Comprehensive Plan affect or pertain to the proposed
development;

b. For the Design Review Board to designate which design regulation, design
guidelines and other applicable provisions of the Comprehensive Plan apply
ta the proposed development based primarily on the location and nature of
the propaosed development; and

c. For the Design Review Board to determine what models, drawings,
perspectives, 3-D CAD model, or other application materials the applicant wiil
need to submit with the design review application,

5. Application — Following the conceptual design conference, the applicant shall

submit the design review application on a form provided by the Planning
Department. The application shall include all documents and exhibits listed on the
application, as well as all application materials required as a result of the
conceptual design conference.

6. Public Notice

a. Contents - On rece.pl of a complete design review application, the Planning
Official shall schedute a design rasponse conference with the Design Review
Board to occur within 60 calendar days of receiving the complete application.
The Planning Official shall provide public netice of the design response
conferance. Public notice shall contain the name of the applicant and project,
the location of the subject property, a description of the proposed project, time
and place of the first design response conference, and a statemsant of the
availability of the application file.

b. Distribution — The Planning Official shall distribute this notice at least 14
calendar days before the first design response conference as follows:

1} By mail to owners of all property within 300 feet of any boundary of the
subject property based on records of the King County Assessor.
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2) Publish once in the official newspaper of the City

3) Post conspicuously on the subject property on a public notice sign. The
Department of Planning and Community Development is authorized to
develop standards and procedures for public notice signs.

7. Design Response Conference - The design response stage allows the Design
Review Board to review the design plans and provide direction to the appiicant on

issues to be resolved for final approval. The applicant shall present a summary of
the project to the Design Review Board. The Planning Cfficial shall present a
review of the project for consistency with the requirements specified in subsection
(2) of this section. Public comment relevant to the application of the design
guidelines, design regulations, dawntown pian, Juanita Business District Plan, the
Totem Lake Neighborhood Plan ar goals and policies in the Narth Rose Hiil Plan
for the North Rose Hill Business District shall be taken. Persans commenting
must pravide their full name and mailing address. The Design Review Board may
reasonably limit the extent of comments to facilitate the orderty and timely conduct
of the cenference.

The Design Review Board shall decide whether the application complies with the
requirements specified in subsection (2) of this section. The Design Review Board
shall make its decision by motion that adopts approved project drawings in
addition to changes or conditions required by the Design Review Board. If the
Design Review Board finds that the application does not meet those
requirements, it shall specify what requirements have not been met and options
for meeting those requirements. The Design Review Board may continue the
canference if necessary to gather additional information necessary for its decision
an the design review application. If the canferenca is centinued to a specific date,
no further public notice is required, otherwise notice shall be mailed to all parties
participating in the design response conference.

Conceptual Master Plan Conference for TL 2 — The Design Review Board shall
consider a Conceptual Master Plan (CMP) for properties over one and one half
acres (1.5) in size in TL 2. The CMP shall incorporate the design pringiples set
forth in the special regulations for the use in the TL 2 zoning chart.

8. Approval - After reviewing the D.B.R, application and other application materials,
the Design Review Board may grani, deny or conditionally approve subject to
modifications the D.B.R. application for the proposed development. No
development permit for the subject property requiring D.B.R. approval will be
issued until the proposed development is granted D.B.R. approval or conditional
approval. The terms of D.B.R. approval or conditional approval will become a
condition of approval on each subsequent development permit and no
subsequent development permit will be issued unless it is consistent with the
D.B.R. approval or conditional appraval. The Planning Official shall send wrilten
notice of the D.B.R. decision to the appticant and all other parties wha participated
in the conference(s) within 14 calendar days of the approval. If the D.B.R. is
denied, the decision shall specify the reasons for denial. The final D.B.R. decision
of the City on the D.B.R. application shall be the postmarked date of the written
D.B.R. decision or, if the D.B.R. decision is appealed, the date of the City's final
decision on the appeal. Notwithstanding any other provision of this code, if an
applicant submits a complete application for a building permit for the approved



D.B.R. development within 180 days of the final D.B.R. decision, the date of
vasting for the building permit application shall be the date of the final D.B.R.
decision,

Additional Approval Provision for TL 2 - The Notice of Approvat for a Conceptual
Master Plan (CMP) shall set thresholds for subsequent DBR or ADR review of
projects following approval of a CMP in TL 2. The Notice of Approval shall also
include a phasing plan for all improvements shown or described in the CMP,

142.40 Appeails of Design Review Board Decisions

1. Jurisdiction - Appeals of the decision of the Design Review Board will be heard as

follows:

a, If a related development permit requires an open record public hearing, then
the appeal shall be heard at that hearing and decided upen by the hearing
body or officer or officer hearing the related development permit.

b. If there are no other open record hearings required for related development
permits, then the decision of the Design Review Board shall be heard at an
open record hearing by the City Council.

Only those issues under the autherity of the Design Review Board as established
by KZC 142.35(2) are subject to appeal.

2. Who May Appeat — The decision of the Design Review Board may be appealed by

the applicant or any other individual or entity who submitted written or oral
comments to the Design Review Board.

3. Time To Appeal/How To Appeal — The appeal, in the form of a letter of appeal,

must be delivered to the Planning Department within 14 calendar days following
the postmarked date of the distribution of the Design Review Board decision, It
must contain a clear reference to the matter being appealed and a statement of
the specific elements of the Design Review Board decision disputed by the
person filing the appeai.

4. Eees — The person filing the appeal shall include with the letter of appeal the fee

as established by ordinance.

. Notice

a. Content — The Planning Official shall prepare a notice of the appeal containing
the following:

1) The file number and a brief written description of the matier being
appealed.

2) A statement of the scope of the appeal including a summary of the specific
matters disputed in the letter of appeal.

3J) The time and place of the public hearing on the appeal.
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4) A statement of who may participate in the appeat.
5) A statement of how to participate in the appeal.

b. Distribution — At least 14 calendar days before the hearing on the appeal, the
Planning Official shall send a copy of this notice 10 the applicant, appellant(s),
and Design Review Board. The notice of appeal may be combined with the
hearing notice for the related development permit, if applicable.

6. Participation in the Appeal — Only the person{s} whao filed the appeal, the applicant,
and the chair {(or designee) of the Design Review Board may participate in the
appeal. These persons may participate in the appeal in either or both of the
following ways:

a. By submitting written comments or testimeny to the hearing bady or officer prior
o commencement of the hearing.

b. By appearing in person, or through a representative, at the hearing and
submitting oral testimony directly to the hearing body or officer. The hearing
body or officer may reasonably limit the extent of oral testimony to facilitate
tnhe orderly and timely conduc! of the hearing.

7. Scope of the Appeal - The scope of the appeal is limited to the specific elements
of the Design Review Board decision disputed in the letter of appeal and the
hearing bady or officer may only consider comments, testimony, and arguments
on these specific elements,

8. Staff Report on the Appeal

a. Content - The Planning Official shall prepare a staff report containing the
following:

1) The written decision of the Design Review Board
2) Al written comments received by the Design Review Board
3) The letter of appeal

4) All written comments on the appeal received by the Planning Department
from the appellant or applicant and within the scope of the appeal.

5) An analysis of the specific element(s) of the Design Review Board's
decision disputed in the letter of appeal.

The Planning Official may present the staff report orally to the hearing body or
officer.

b. Distribution — At least seven calendar days before the hearing, the Planning
Official shall distribute copies of the staff report to the hearing body or officer,
the appellant, and the applicant,

9. Electronic Sound Recordings - The hearing body or officer shall make a complete
electronic sound recording of eacn heanng.




10. Continuation of the Hearing — The hearing body or officer may continue the
hearing if, for any reason, it is unabie to hear all of tha testimony on the appeal or
if it determines that it needs more information within the scope of the appeal. If,
during the hearing, the hearing body or officer announces the time and place of
the continued hearing on the matter, no further natice of that hearing need be
given.

11. Decision on the Appeal

a. Criteria ~ Unless substantial relevant information is presented which was not
considered by the Design Review Board, the decision of tha Design Review
Board shall be accorded substantial weight. The decision may be reversed or
modified if, after considering all of the evidence in light of the design
regulations, design guidelines, and Comprehensive Plan, the hearing body or
officer determines that a mistake has been made. Specific allowances
established by the applicable use zone charls may not be appealed unless
the Design Review Board has approved exceptions io those allowances.

b. General ~ The hearing body or officer shall consider all information and
material within the scope of the appeal submitted by the appelant. The
hearing body or officer shall adopt findings and conclusions and either:

1) Affirm the decision being appealed; gr
2) Reverse the decision being appealed; or
3) Modify the decision being appeaied.

¢. Issuance of Written Decision — Within eight calendar days after the public

hearing, the hearing body or officer shall issue a written decision on the

appeal. Within four calendar days after it is issued, the hearing body or officer
shall distribute the decision by mail to the appeliant and the applicant.

d. Effect - If the appeal hearing is combined with an open record hearing for a
related development permit, the decision on the appeal shall become part of
the decision on ihe refaled development permit, The final decision of the City
on the appeal of the Design Review Board decision shall occur at the same
stage as the final decision of the City on the reiated development permit, Any
appeal or challenge of the action of the hearing body or officer on the appeal
of the Design Review Board decision shall be limited to the scope of the initial
appeal.

142.50 Modifications

1. The Planning Official may approve a madification to the D.R. approval for the
proposed developmant if:

a. The need for the modification was not known and could not reasonably have
been known before the D.R. appraval was granted;

b. The modification is minor and will not, in any substantial way, change the
proposed davelopment or violate any requirement imposed by the Design
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Review Board, The Planning Official may consult with the Design Review
Board in his/her decision; and

c. The development that will result from the modification will be consistent with the
design regulations, design guidelinas, and Comprehensive Plan.

2. Any madification, other than as specified in subsection (1) of this section, must be
reviswed and decided upon as a new D.R. approval under this chapter.

142.55 Lapse of Approval

1. General — Unless otherwise specified in the decision granting O.R. approval, the
applicant must begin construction or submit to the City a complete building permit
application for development of the subject property consistent with the DR,
approval within one year after the final decision granting the D.R. approval or that
decision becomes void. The applicant must substantially complete canstruction
consistent with the D.R. approval and complele all conditions listed in the D.R.
approval decision within three years after the final decision on the D.R. approval
or the decision becomes void. “Final decision” means the final decision of the
Pianning Official or Design Review Board.

2. Extengigns

a. Appiication — The applicant may apply for a one-time extension, of up to one
year, of the time limits under subsection (1) of this section. The appiication for
the extension must be submitted by letter prior to the expiration of the
applicable time limit under subsection (1} of this section. The letter of
application must be submitted to the Planning Department and, along with
any other supplemental documentation, must demonstrate that the applicant
is making substantial progress toward developing the subject property
consistent with the D.R. approval and that circumstances beyond his/her
control prevent compliance with the applicable lime fimit under subsection (1)
of this section.

b. Fee — The applicant shall include with the letter of request the fee as
established by ordinance.

c. Review Process — An application for a time extension will be reviewed by the
Planning Official.

3. Appeals

a. Who Can Appeal — Any persan who is aggrieved by a time extension or denial
of a time extension under this section may appeal that determination.

b. How To Appeal — The appiicant must file a letter of appeal within 14 days of the
approval or denial of the lime extension indicating how the determination
affects his/her property and presenting any relevant arguments or information
an the correctness of the determination. The applicant shall include the
appeal fee as estahlished by ardinance.

¢. Applicabie Procedures - All appeals of decisions under this section will be
reviewed and decided upon using Process |IA, described in Chapter 150
KZC.
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142.60 Bonds

Tha Planning Qfficial may require a bond under Chapter 17§ KZC ta ensure
compliance with any aspect of a D.R. approval.
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PUBLICATION SUMMARY
OF ORDINANCE NO. _3956

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO ZONING, PLANNING
AND LAND USE, AMENDING CHAPTERS 1, 5, 55, 95, AND 142 OF ORDINANCE
3719 AS AMENDED, THE KIRKLAND ZONING CODE (TITLE 23 OF THE
KIRKLANC MUNICIPAL CODE}, AND ORDINANCE 3710 AS AMENDED, THE
KIRKLAND ZONING MAP (FILE NQ. IV-02-70).

Section 1. Amends the following specific portions of the Kirkland
Zoning Code,
A.  Amends text in the Table of Contents
B. Amends text in Chapter 1, User Guide
C. Amends text in Chapter 5, Definitions
D. Amends text in Chapter 55, adding a new TL 2 Zone
E. Amends text in Chapter 95, Landscaping
F. Amends text in Chapter 142, Design Review
Section 2. Amends the Kirkland Zoning Map as set forth in
Exhibit F.
Section 3. Provides a serverability clause for the ordinance.
Section 4. Establishes the effective date for the ordinance.
Section 5 Establishes certification by the City Clerk and

notification of King County Department of Assessments.

Passed by majority vote of the Kirkland City Council in open meeting

this __3rd _ day of _Angnst , 2004,

SIGNED IN AUTHENTICATION THEREQF this __3rd _ day
of _ August , 2004,

\ .

ayor

Attest;

ity Clerk £ /

Approved as to Form:

~City Attorney

G \DATAY Totem Canter Ordinances\Totemn Contar Ondiancs Summary - TL 2 080304 doc v0517013c Paga ) of 2



