ORDINANCE NoO. 3834

AN ORDINANCE OF THE CITY OF KIRKLAND, RELATING TO DRAINAGE BASINS AND SENSITIVE
AREAS (WETLANDS, STREAMS, MINOR LAKES, AND FREQUENTLY FLOODED AREAS);
REPLACING INTERIM SENSITIVE AREAS REGULATIONS WITH FINAL REGULATIONS; REPLACING
CHAPTER 90 OF THE KIRKLAND ZONING CODE (TITLE 23 OF THE KIRKLAND MUNICIPAL CODE)
WITH A NEW CHAPTER 30; AMENDING SECTION 115.75.3.k OF THE KIRKLAND ZONING CODE;
ADDING NEW PLATES 16A, 25 AND 26 TO CHAPTER 180 OF THE KIRKLAND ZONING CODE;
AND REPEALING ORDINANCE NOS. 3781, 3795, and 3827.

WHEREAS, in a regular public meeting on October 20, 1998, the City Council passed
Ordinance No. 3658, which adopted interim regulations (Chapter 90 of the Zoning Code) that
protect the particular functions and values of each drainage basin {sensitive area); and

WHEREAS, on April 6, 1999, September 7, 1999, March 21, 2000, and September 19,
2000, the City Council extended the interim regulations by Ordinance Nos. 3684, 3706, 3742,
and 3755 respectively; and

WHEREAS, the City Council received from the Kirkland Planning Commission a
recommendation to amend certain sections of the interim regulations, add three plates to the
interim regulations, and amend Section 115.75.3.k. of the Zoning Code, all as set forth in that
certain report and recommendation of the Planning Commission dated December 21, 1999, and
bearing Kirkland Department of Planning and Community Development file No. 1V-95-104; and

WHEREAS, prior to making the recommendation, the Planning Commission, following
naotice thereof as required by Chapter 160 of the Zoning Code and RCW 36.70A.140, on October
14, 1999, held a public hearing on the amendment proposals and considered the comments
received at the hearing; and

WHEREAS, pursuant to the State Environmental Policy Act, there has accompanied the
legislative proposal and recommendation through the entire consideration process, a final
determination of nonsignificance, including supporting environmental documents, issued by the
responsible official pursuant to WAC 157-11-340 and WAC 157-11-390; and

WHEREAS, in regular public meeting the City Council considered the environmental
documents received from the responsible official, together with the report and recommendation of
the Planning Commission and the Houghton Community Council on the proposed amendments to
the interim regulations; and

WHEREAS, on February 20, 2001, following notice by publication, the City Counci! held a
public hearing on the proposed amendments to the interim regulations and passed Ordinance No.
3781, which adopted the amendments as interim regulations and repealed Ordinance Nos. 3658,
3684, 3706, 3742, and 3755; and
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WHEREAS, by Ordinance Nos. 3795 and 3827, passed on August 7, 2001 and February
5, 2002 respectively, the City Council extended Ordinance No. 3781 until August 15, 2002; and

WHEREAS, following notice by publication, direct mail, posting, and TV broadcast, the City
Council accepted from February 11, 2002 to March 22, 2002, written public comments on its
intent to consider adaption of the interim regulations as a permanent ordinance and on alternative
text that would eliminate the provision to modify Type 1 wetlands; and

WHEREAS, on April 2, 2002, having considered written public comments on the entire
ordinance and on the alternative text that would eliminate the provision to maodify Type 1 wetlands,
and oral testimony on the alternative text, the City Council desires to adopt the interim regulations
as a permanent ordinance;

NOW, THEREFORE, the City Council of the City of Kirkland do ordain as follows:

Section 1. Chapter 90 of the Kirkland Zoning Code (Title 23 of the Kirkland
Municipal Code) is replaced in its entirety by Attachment A, which by this reference is incorporated
herein. .

Section 2, Section 115.75.3.k of the Kirkland Zoning Code (Title 23 of the Kirkland
Municipal Code}, is amended to read as set forth in Attachment B, which by this reference is
incorporated herein.

Section 3. Plates 16A, 25, and 26, as set forth in Attachment C which by this
reference is incorporated herein, are added to Chapter 180 of the Kirkland Zoning Code (Title 23
of the Kirkland Municipal Code).

Section 4. Should any section, paragraph, sentence, clause, phrase, or word of this
ordinance be declared invalid or unconstitutional by a court or agency of competent jurisdiction,
such invalidity or unconstitutionality shall not affect any of the remaining sections, paragraphs,
sentences, clauses, phrases, or words of this ordinance, all of which will remain in full force and
effect.

Section 5. To the extent the subject matter of this ordinance, pursuant to Ordinance
2001, is subject to the disapproval jurisdiction of the Houghton Community Council, this ordinance
shall become effective within the Houghton Community Municipal Corporation only upon approval
of the Houghton Community Council or the failure of the Community Council to disapprove this
ordinance within 60 days of the date of the passage of this ordinance.

Section 6. Except as provided in Section 5, this ordinance shall be in effect five days
from and after its passage by the Kirkland City Council and publication pursuant to Section
1.08.017 Kirkland Municipal Code, in the summary form attached ta the original of this ordinance,
and by this reference approved by the City Council.
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Section 7. A complete copy of this ordinance, including Findings, Conclusions and
Recommendations adopted by reference, shall be certified by the City Clerk, who shall then
forward the certified copy to the King County Department of Assessments.

PASSED by majority vote of the Kirkland City Council in regular, open meeting this
2nd _dayof __april , 2002.

SIGNED IN AUTHENTICATION thereof this _2nd _ day'of/ april _ 2002,

-

uyMayorj_‘

Approved as to Form:

A

City Attorney
Caofinalord2002




ATTACHMENT A

Kirkland Zoning Code 0-3834

—interim Chapter 90 — DRAINAGE BASINSK

Sections:
Introduction

90.05 User Guide

8010  Purpose

90.15 Applicability

90.20 General Exceptions .

90.25 Sensitive Areas Maps and Other Resources
80.30 Definitions

Wetlands

90.35 Wetland Determinations, Delineations, Regulations, Criteria, and Procedures
90.40 Wetland Dseterminations -

90.45 Whetland Buffers and Setbacks

90.50 Woetland Buffer Fence or Barrier

90.55 Watland Modification

90.60 Wetland Buffer Modiflcation

90.85 Woetland Restoration

80.70 Wetland Access

Minor Lakes
80.75 Totem Lake ahd Forbes Lake |
Streams
‘90.80 Activities in or Near Streams
80.85 Stream Determinations
90.90 Stream Buffers and Setbacks
90.85 Stream Buffer Fence or Barrier
90.100 Stream Buffer Modification -
90.105 Stream Relocation or Modification
90.110 Bulkheads in Streams
90.115 Culverts in Streams
90.120 Stream Rehabllitation
Genaral

90,125 Frequently Flooded Areas

80.130 Site Requirements and Sensitive Areas Protection Techniques
90.135 Maximum Development Potantial ’

90.140 Reasonable Use

80.145 Bond or Performance Security

90.150 Dedication

80.155 Liability

90.160 Appeals

90.165 Setbacks and Buffers Required by Prior Approvals
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90.10

INTRODUCTION

Usar Guide

These regulations apply to activities, work, and conditions In or near any stream, wetland,
frequently flooded area, or lake In the City. These regulations add to and in some cases supersede
other City regulations. Anyone interested in conducting any development activity on or near a
wetland, stream, lake, or frequently flooded area; wishing to participate in the City's decision on a
proposed developmant on or near any ot these areas; or wishing to have a determination made as
to the presence of one of these areas on his or her property, should read these regulations. (Ord
3781 § 2, 2001)

Purgose

These regulations were prepared to comply with the Growth Management Act, Chapter 36.70A
RCW. The purpose of these regulations is to protect the environment, human life, and property.
This purpose will be achieved by preserving the important ecological functions of wetlands,
streams, lakes, and frequently fiooded areas. The designation and classification of these sensitive
areas is intended to assure their preservation and protection from loss or degradation, and to
restrict incompatible land uses.

Sensitive areas perform a variety of valuable biclogical, cherical, and physical functions that
benefit the City and its residents. The functions of sensmve areas mc}ude but are not limited to,
the following:

1. Wetlands — Wetlands help maintain water quality; store and convey storm and flood water;
recharge ground water; provide fish and wildiite habitat; and serve as areas for recreation, edu-
cation, scientific study, and aesthetic appreciation. The City's goal is to achieve no net loss of
wetlands through retention of wetland functions, values, and acreage within each drainage
basin. Wetlands are protected in part by buffers, which are upland areas adjacent to wetlands.

Wetland buffers serve to moderate runoff volume and flow rates; reduce sediment loads;
remove waterborne contaminants such as excess nutrients, synthetic organic chemicals (e.g.,
pesticides, olls, and greases), and metals; provide shade for surface water temperature mod-
aration; provide wildlife habitat; and deter harmful intrusion into wetlands.

The primary purpose of wetland regulations is to achieve a goal of no net loss of wetland func-
tian, value, and acreage within each drainage basin, which, where possible, includes enhanc-
ing and restoring wetlands.

2. Streams - Streams and their associated buffers provide important fish and wildlife habitat and
travel corridors; help maintain water quality; store and convey storm and flood water; recharge
groundwater; and serve as areas for recreation, education, scientific study, and aesthetic
appreciation. Streams are protected in parn by butfers, which are adjacent upland areas that
interact with streams,

Stream buffers — sometimes known as riparian buffers — serve to moderate runoff volurne and
ﬂqw rates; reduce sediment loads; remove waterborne contaminants such as excess nutrients,
synthetic organic chamicals (e.g., pesticides, oils, and greases), and metals; provide shade for
streams.

The primary purpose of stream regulations is to avoid reducing stream and riparian corridor
functions, and where possible, to enhance and restore streams and riparian areas.
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3. Lakes ~ Lakes provide important fish and wildlife habitat; store and convey storm and flood
water; recharge ground water; storg ground water discharge; and serve as arsas for recre-
ation, education, scientific study, and aesthetic appreciation. Many activities in and around
lakes are regulated under the wetland regulations, because the shailow perimeter of most
lakes (the littoral zone) often meets the definition of a wetland. L.ake Washington is a Shoreline
of the State, and is subject to the Shoreline Management Act. Activities on or in Lake Wash-
ington are regulated by the use zone regulation for the zones that include Lake Washington
(see the Kirkland Zoning Code). Activities in wetlands contiguous to Lake Washington are sub-
ject to both the Shoreline Master Program and the wetland regulations.

The primary purpose of the lake regulations is to avold impacts to lakes and contiguous ripar-
ian areas, and where possible, 10 enhance and restore lakes,

4, Frequently Flooded Areas — Frequently flooded argas help to store and convey storm and flood
water; recharge ground water; provide important riparian habitat for fish and wildlife; and serve
as areas for recreation, education, and scientific study. Development within these areas can
be hazardous to those inhabiting such development, and to those living upstream and down-
stream. Fiooding also can cause substantial damage te public and private property that results
in significant costs to the public as weli as to private individuals.

The primary purpose of frequently flooded areas regulations Is to regulate development in the
100-year floodplain to avoid substantial risk and damage to public and private property and
loss of life. (Ord. 3781 § 2, 2001)

90.15 Applicability

1. General - These regﬁlations apply to any property that contains any of the following:
a. Streams;
b. Typetor2 wetlall'lds;
e. Type 3 wetlands greater than 1,000 square fest in a primary basin;
d. Type 3 wetlands greater than 2,500 square feet in a secondary basin;
e. Totem Laks and Forbes Laks;
f. Fr.equently fiooded areas; and _
g. Bufers required for the preceding six features,

2. Conflicting Provisions — The provisions of these regulations supersede any conflicting provi-
sions of the Kirkland Zoning Code. If more than one provision of these regulations applies to
the subject property, then the regulation that provides the greatest protection to sensitive areas

shall apply. If these regulations and the Shoreling Master Program both apply to the subject
property, then the regulation that provides the greatest protection to sensitive areas shall apply.

3. Other Jurisdictions — Nothing in these regulations efiminates or otherwise affects the respon-
sibility of the applicant or property owner to comply with all other applicable tocal, state, and
federal laws regulating development activities in sensitive areas, as herein defined.

4, SEPA Compliance — Nothing in these regulations or the decisions made pursuant to these reg-
ulations affects the authority of the City to review, condition, and dany projects under the State
Environmental Policy Act, Chapter 43.21C RCW. (Ord. 3781 § 2, 2001)
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_90.20 General Exceptions

The following activities or conditions shall be exempt from this chapter:

1.

Activities involving artificially created wetlands or streams.intentionally created from non-wet-
land sites, including but not limited to grass-lined swales, irrigation and drainage ditches, reten-
tion and/cr detention facilities, farm ponds, and landscape features, except activities involving
wetlands or streams that are created as mitigation for impacts to regulated sensitive areas, or
that support state or federally listed threatened or endangered species.

Legally filled wetlands, or wetlands created after July 1, 1990 that were unintentionally created
as a result of the construction of a road, street, or highway.

Activities affecting Type 3 wetlands that are 1,000 square feet or less in any of the primary
basins, or affecting Type 3 wetlands that are 2,500 square feet or less in any of the secondary
basins.

All utility work in improved City rights-of-way; and all normal and routine maintenance, operation
and reconstruction of existing roads, strests, and associated rights-of-way and structures; and
construction of sewer or water lines that connect to existing lines in a sensitive area or buffer
where no feasible alternative location exists based on an analysis of technology and system
efficiency; provided in each case, that (1) such activities will not increase the impervious area
or reduce flood storage capacity, and (2) the construction drawings specify that all affected sen-
sitive areas and buffers will be expeditiously restored to their pre-project condition or better.
For purposes of this subsection only, “improved City rights-of-way" inciude those rights-of-way
that have improvements only underground, as well as those with surface improvemeants.

Normal and routine maintenance or repair of structures; provided, that such activities do not
increase the previously approved structure footprint within a sensitive area or its buffer.
Increases in structure footprint outside of such arsas shall be allowed, even if all.or a portion
of the previously approved footprint is within such areas.

Site investigative work and studies necessary for preparing and processing land use applica-
tions, including, but not limited to hand-dug holes for soils tests, water quality sampling, wildiife
studies, and wetland and stream investigations; provided, that any disturbance of the sensitive
area or its buffer shall be the minimum necessary to carry out the work or studies, Use of any
mechanized equipment requires prior approval of the Planning Official. Areas disturbed by
these activities shall be expeditiously stabilized and replanted, as approved by the Planning
Official, to restore them to their previous condition.

Educational activities, scientific research, and passive outdoor recreational activities such as
bird watching.

Emergency activities necessary to prevent an immediate threat to public health, safety, or wel-
fare. (Ord, 3781 § 2, 2001)

90.25 Sensitive Areas Maps and Other Resources

As part of the City's SEPA Ordinance, the City Council adopted, and may amend, a rmap folio
entitled “Kirkland Sensitive Areas.” Some of the maps in this folic depict wetlands, streams, and
100-year floodplains. The most recent amendment to this map folio reflects a 1998 study of
wetlands and streams throughout the City's drainage basins and other sensitive areas discovered
since 1992. The map folio, subsequent amendments, and other available resources (such as
topographic maps, soils maps, and air photos) are intended only as guides. They depict the
approximate iocation and extent of known sensitive areas. Some sensitive areas depicted in these
rasources may no longer exist; further, sensitive areas not shown in these resources may oceur,
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Property owners and project applicants are strongly advised to retain qualified professionals to
conduct site-specific studies for the presance of sensitive areas. (Ord. 3781 § 2, 2001)

Definitions

1.
2.

10.

1.

12.

13.

14,
15.

Basin ~ A specific area of land drained by a particular watercourse and its tributaries.

Buffer ~ The area immediately adjacent to wetlands and streams that protects these sensitive
areas and provides essential habitat elaments for fish and/or wildlife.

Buffer Setback — A setback distance of 10 feet from a designated or medified wetland or
stream buffer within which no buildings or other above-ground structures may be constructed,
except as provided in KZC 90.45(2) and 90.90{2). The buffer setback serves to protect the wet-
land or stream buffer during development activities, use, and routine maintenance occurring
adjacent to these resources.

Class A Streams - Streams that are used by salmonids. Class A streams generally correlate
with Type 3 streams as defined in the Washington State Hydraulic Code.

Class B Streams — Perennial streams (during years of normal precipitation) that are not used

by saimonids. Class B streams generally correfate with Type 4 streams as defined in the
Washington State Hydraulic Code.

Class C Streams ~ Seasonal or ephemeral streams (during years of normal precipitation} not
used by salmonids. Class C streams generally correlate with Type 5 streams as defined in the
Washington State Mydraulic Code.

Critical Areas — Critical areas include the following areas and ecosystems: (a) wetlands; {b)
areas with a critical racharging effect on aguifers used for potable water; (c) fish and wildlife
habitat conservation areas; {d) frequently fiooded arsas; and () geclogically hazardous areas.

Frequently Fiooded Areas — All areas shown on the Kirkland sensitive areas maps as being

within a 100-year floodplain, as well as all areas regulated by Chapter 21.56 KMC.

Minor Improvements —Walkways, pedestrian bridges, benches, and similar features, as deter-
mined by the Planning Official, pursuant to KZC 90.45(5) and 90.90(5). :

Primary Basins — The watersheds associated wlth the following five creeks, as shown in the
Kirkiand sensitive areas maps: (a} Juanita Creek; (b} Forbes Creek; (¢} Cochran Springs
Cresk; (d} Yarrow Creek; and {e) Carillon Creek. -

Qualified Professional ~ An Individual with relevant education and training, as determined by
the Planning Official, and with at least three years' exparience in biological fields such as bot-
any, fisheries, wildlife, soils, ecology, and similar areas of specialization, and including a pro-
fessional wetiand scientist. -

Salmonid — A member of the fish family salmonidae, which include chinook, coho, chum, sock-
eye, and pink saimon; rainbow, steelhead, and cutthroat trout; brown trout; brock and dolly
vardan char, kokenea, and white fish.

Secondary Basins —~ The Moss Bay Basin, Houghton Basin, and Kirkland Siope Basin, which
are depicted as the urban drainage basins on the Kirkland sensitive areas maps.

Sensitive Areas — Wetlands, streams, lakes, and frequently flooded arsas.

Significant Habitat Area — An area that provides food, protective cover, nesting, breeding, or
movement for threatened, endangered, sensitive, monitor, or priority species of plants, fish, or
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16.

17.

18.

19.

20.

21.

wildlife. The terms threatened, endangered, sensitive, monitor, and priority pertain to lists, cat-
egories, and definitions of species promulgated by the Washington Department of Wildiife
(Non-Game Data Systems Special Animal Species), as identified in WAC 232-12-011 or 232-
12-014, or in the Priority Habitat and Species (PHS) program of the Washington State Depart-
ment of Wildlife, or in rules and regulations adopted from time to time by the U.S. Fish and Witd-
life Servica,

Streams — Areas where surface waters produce a defined channel or bed that demonstrates
clear evidence of the passage of water, including but not limited to bedrock channels, gravel
beds, sand and silt beds, and defined-channel swales. The channel or bed need not contain
water year-round. Streams do notinciude irrigation ditches, canals, storm or surface water run-
off devices, or other entirely arificial watercourses, unless they are used by salmonids or con-
vey a naturally occurring stream that has been diverted into the artificial channel.

Type 1 Wetlands — Wetlands that meet any of the following conditions:

a. Woetlands contiguous to Lake Washington;

b. Wetlands containing at ieast ene-quarter acre of organic solls, such as peat bogs or mucky
solls;

c. Wetiands equal to or greater than 10 acres in size and having three -or more wetland
classes, as defined by the U.S. Fish & Wildlife Service (Cowardin et al., 1979), one of
which is opan water;

d. Wetlands that have significant habitat value to state or federally listed threatened or
endangered wildlife species; or

e. Waetlands that contain state or federally listed threatened or endangered plant species.

Type 2 Wetlands - Wetlarids that do not rmest any of the criteria for Type 1 Wetlands, yet pro-
vide significant habitat function and value, and that merit at least 22 points as determined by
uging the City's Wetiand Field Data Form, which is Plate 28 of Chapter 180 KZC.

Type 3 Wetlands - Wetlands that do not meet the criteria for either Type 1 or Type 2 wetlands
and that merit fewer than 22 points as determined by using the City's Wetland Figld Data Form,
which Is Plate 26 of Chapter 180 KZC.

Watershed — A region or area bounded on the penphery by a parting of water and draining to
a partlcular walercourse or body of water,

Wetlands —~ Those areas that are mundated or saturated by surface or groundwater at a fre-
quency and duration to support, and that under normal conditions do support, a prevalence of
vegstation typically adapted for life in saturated soils conditions. Wetlands generally include
swamps, marshes, bogs, and similar areas. Wetlands do not include those artificial wetlands
intentionally created from non-wetland sites, including but not limited to irrigation and drainage
ditches, grass-lined swales, canals, retention and/or detention facilities, wastewater treatment -
facilities, farm ponds, and landscape amaenities, or those wetlands created after July 1, 1990,
that were unintentionally created as a result of the construction of a road, street, or highway.
However, wetiands do include those artificial wetlands intentionally created from non-wetland
sites as mitigation for the conversion of wetlands, (Ord. 3781 § 2, 2001}
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90.35 Wetland Determinations, Delineations, Regulations, Criteria, and Procedures

90.40

All determinations and delineations of wetlands shall be made using the criteria and procedures
contained in the Washington State Wetlands Identification and Delineation Manual (Washington
Department of Ecology, 1997). All determinations, delineations, and regulations of wetlands shall
be basad on the entire extent of the wetland, irrespective of property lines, ownership patterns, and
the like. (Ord. 3781 § 2, 2001)

' Wetland Determinations

Either prior to or during review of a develepment application, the Planning Official shall determine
whather a wetland or its buffer is present on the subject property using the following provisions:

1. During or immediately following a site inspaction, the Planning Official shall make an initial
assessment as to whether any portion of the subject property or surrounding area (which shall
be the area within 100 feet of the subject property) mests the definition of a wetland. If this ini-
tial site inspection does not indicate the presence of 2 wetland on the subject property or sur-
rounding area, no additional wetland studies will be required. However, if the initial site
inspection or information subsequently obtained indicates the presence of a wetland on the
subject property or surrounding area, then the applicant shall follow the procedure in subsec-
tion (2} of this section.

2. If the initia! site Inspection or infermation subsequently obtained indicates that a wetland may
exist on or nsar the subject property or surrounding area, the applicant shall either (a) fund a
study and report prepared by the City's watland consultant; or (b) submit a report prepared by
a qualified professional approved by the City, and fund a review of this report by the City's wet-
land consultant, .

3. If awetlands study and report are required, at a minimum the report shall include the following:

a. A summary of the mathodology used to conduct the study;

b. A professional survey which Is based on the KCAS or plat-bearing system and tied to a
known monument, depicting the wetland boundary on a map of the surrounding area which
shows the wetland and its butfer;

¢. A description of the wetland habitat{s) found throughout the entire wetland (not just on the
subject property) using the U.S. Fish & Wildlife Service classification system (Classifica-
tion of Watlands and Deepwater Habitats in the U.S., Cowardin st al., 1979);

d. A description of nesting, denning, and breeding areas found in the wetland crfts surround-,
ing area,;

e, A description of the surrounding area, including any drainage systéms entering and leav-
ing the wetland, and a list of observed or documented plant and wildiife species;

f. A description of historicai, hydrologic, vegetative, topographic, and soit modifications, if
any;

g. A proposed classification of the wetland as a Typa 1, 2, or 3 wetland, including the rationale
for the proposed classification; and

h. A completed Wetland Fieid Data Form, which is Plate 26 of Chapter 180 KZC.
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4. Formal determination of whether a wetland exists on the subject property, as well as its bound-

aries, habitat classes, and rating, shall be made by the Planning Cfficial after preparation and
review of the report, if applicable, by the City's wetland consultant, A decision of the Planning
Official may be appealed pursuant to KZC 80.160. The Planning Official's decision under this
section shall be used for review of any development activity proposed on the subject property
fot which an application s receivad within two years of the dacision; provided, that the Flanning
Official may modify any decision whenever physical circumstances have markedly and demon-
strably changed on the subject property or the surrounding area as a result of natural pro-
cesses or human activity. (Ord, 3781 § 2, 2001) ‘

Wetland Buffers and Setbacks

1.

No land surface modification shall occur and no improvement may be located in a wetland or
its buffer, except as provided in this section. Required, or standard, bufiers for wetlands are as
follows: )

‘Wetland Type Primary Basin Secondary Basin

1 100 fest 75 fest
2 75 tost 50 fest
3 50 feet 25 foet

Buffer Setback — Structures shall be set back at least 10 feet from the designated or modified
wetland buffer, The Planning Official may allow within this setback minor improvements which
would clearly have no adverse effect during their construction, installation, use, or mainte-
nance, on fish, wildlife, or their habitat or any vegetation in the buffer or adjacent wettand. The
Planning Official’s decision may be appealed in accordance with KZC 90.160.

Storm Water Qutfalls — Surface discharge of storm water through wetland buffers and bufier
setbacks is required unless a piped system is approved pursuant to this section. Storm water
outfalls (piped systems) may be located within the buffer setback specified in subsection (2) of
this section and within the buffers specified in subsection (1) of this section only when the Pub-
lic Works and Planning Officials both determing, based on a report prepared by a qualified pro-
fessional under contract to the City and paid for by the applicant, that surface discharge of
storm water through the buffer would clearly pose a threat to slope stability, and if the storm
water outfall will not:

a. Adversely affect water quality;
b. Adversely affect fish, wildlife, or their habitat;
c. Adversely affect drainage or storm water detention capabiiities;

d. Lead to unstable earth conditions or create erosion hazards or contribute to scouring
actions; and

e. Be materially detrimental to any other property in the area of the subject property or to the
City as a whole, including the loss of significant open space or scenic vistas.

The decision of the Public Works and Planning Officials may be appealed in accordance with
KZC 90.160.

It a piped system is used, catch basins may be located within the buffer setback specified in
subsection (2) of this section, but must be installed as far as feasible from the buffer boundary
{see Plata 25 of Chapter 180 KZC). Under this subsaction, pipa conveying starm water may
be located within the buffer, but catch basins may not. Detention and water quality treatment
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4,

devices shall not be located within the wetland buffers or buffer setbacks of this section except
as provided below.

Water Quality Facilities — Water quality facilities, as determined by the Planning Official, may
be located within the wetland buffers of subsection (1) of this section. The Planning Official shall
approve a proposal to install a water quality facility within the outer one-half of a wetland buffer
if:
a  Itwil not'adversely affect water quality;

b. It will not adversely affect fish, wildlife, or thelr habitat;

¢. - twill not adversely affect drainage or storm water detention capabilities;

d. It will not lead to unstabie earth conditions or create erosion hazards or contribute to scour-
ing actions;

e. ltwill not be materially detrimental to any other property in the area of the subject property
or to the City as a whole, including the loss of significant open space or scenic.vistas;

1. The existing buffer is already degraded as determined by a qualified professional;

g. Its installation wouid be followed immediately by enhancement of an area equal in size and
immediately adjacent to the affected portion of the buffer; and

h. Once installed, it would not require any further disturbance or intrusion into the buffer.

The Planning Official shall approve a proposal by a public agency to install a water quality facil-
ity elsewhere in a wetiand buffer if criteria i — | (below) are met in addition to a — h (above):

i. The project includes enhancement of the entire buffer;
j-  The project would provide an exceptional ecological benefit off-site;

k. The water quality facility, once installed, would not require any further disturbance or intru-
sion into the buffer; and

I, There is no practicable or feasible alternative proposal that results in lfess impact to the
buffer.

The Planning Official’s decision may be appealed in accordance with KZC 90.160.

Minor Improvements — Minor improvements may be located within the sensitive area buffers
specified in subsection (1) of this section. These minor improvements shall be located within
the outer one-half of the sensitive area buffer, except where approved strearn crossings are
made. The Planning Official shall approve a proposal to construct a minor improvement within
an environmentally sensitive area buffer if:

a. It will not adversely affect water quality;
b. It will not adversely affect fish, wildlife, or their habitat;
c. Itwill not adversely affect drainage or storm water detention capabilities;

d. It will not lead to unstable earth conditions or create erosion hazards or contribute to scour-
ing actions; and
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e. it will not be materially detrimental to any other property in the area of the subject property or to the City
as a whole, including the loss of significant open space or scenic vistas.

The Planning Official may require the applicant to submit a report prepared by a qualified professional which
describes how the proposal will or will not comply with the criteria for approving a minor improvement, The
Planning Official's decision may be appealed in accordance with KZC 90.160.

Wetland Buffer Fence or Barrier

Prior to beginning development activities, the applicant shall install a six-foot high construction-phase chain
link fence or equivalent fence, as approved by the Planning Official along the upland boundary of the entire
wetland buffer with silt screen fabric installed per City standard, in a manner approved by the Planning
Official. The construction-phase fence shall remain upright in the approved location for the duration of
development activities.

Upon project completion, the applicant shall install between the upland boundary of all wetland buffers and
the developed portion of the site, either (1) a permanent three-to four-foot-tall split rail fence; or {2} permanent
planting of equal barrier value; or (3) equivalent barrier, as approved by the Planning Official. installation of
the permanent fence or planted barrier must be done by hand where necessary to prevent machinery from
entering the wetland or its buffer.

Wetiand Modification

1. Modification of Type 1 Wetlands - No land surface madification shall occur and no improvement shall be
located in a Type 1 wetland, except as provided in this subsection. Furthermore, all modifications of a
Type 1 wetland shall be consistent with Airkland’s Strearms, Wetlands and Wildlife Study (The Watershed
Company, 1998) and the AKirkiand Sensitive Areas Regulatory Recommendations Report {Adolfson
Assaciates, Inc., 1998).

An applicant may request a modification of the requirements of this subsection. The City Council shall
consider the modification request pursuant to Process i1B, described in Chapter 152 KZC. As part of the
madification request, the applicant shall submit a report prepared by a qualified professional and fund a
review of this report by the City’s wetland consultant. The report shall contain all information specified in
KZC 90.40(3) as well as an assessment of the habitat, water quality, storm water detention, ground water
recharge, shoreline protection, and erosion protection functions of the wetland and its buffer. The report
shall also assess the effects of the proposed modification on those functions. In addition to criteria of
Process |IB, the City Council shall approve an improvement or land surface modification in a wetland only
if:

a. It will not adversely affect water quality;

b. It will not adversely affect fish, wildlife, or their habitat;

C. It will not have an adverse effect on drainage and/or storm water detention capabilities;

d. It will not lead to unstable earth conditions or create an erosion hazard or contribute to
scouring actions;

e. It will not be materially detrimental to any other property or the City as a whole;

f. It will result in land surface modification of no more than five percent of the wetland on the
subject property;

E. Compensatory mitigation is provided in accordance with the table in subsection (4} of this
section;
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h. Fill material does not contain organic or inorganic material that would be detrimental to
water quality or fish and wildlife habitat;

i. All exposed areas are stabilized with vegetation normally associated with native wetlands
and/or buffers, as appropriate; and

j. There is no practicable or feasible alternative development proposal that results in less
impact to the Type 1 wetland and its buffer.

2. Modification of Type 2 Wetlands - No land surface modification shall accur and no improve-
ment shall be located in a Type 2 wetland, except as provided in this subsection.

An applicant may request a modification of the requirements of this subsection. The Hearing
Examiner shall consider the modification request pursuant to Process |IA, described in Chap-
ter 150 KZC. The requirements for requesting such a modification are identical to those listed
above for a Type 1 wetland with the following exceptions:

a. Inprimary basins, the modification shali not affect more than 10 percent of the wetland on
the subject property; and

b. Insecondary basins, the modification shall not affect more than 25 percent of the wetland
on the subject property.

3. Modification of Type 3 Wetlands — No land surface modification shall occur and no improve-
ment may be located in a Type 3 wetland, except as provided in this subsection.

An applicant may request a modification of the requirements of this subsection. The Planning
Official shall consider the modification request in conjunction with approval of the applicable
development permit. The requirements for requesting such a modification are identical to those
listed above for a Type 1 wetland with the foliowing exceptions:

a. In primary basins, the modification shall not affect more than 50 percent of the wetland on
the subject property; and

b. Insecondary basins, the medification may affect all of the wetland on the subject property.

Decisions on requests to modify Type 3 Wetlands may be appealed in accordance with KZC
90.180.

4. Compensatory Mitigation — All approved impacts to regulated wetlands require compensatory
mitigation so that the goal of no net loss of wetland function, value, and acreage may be
achieved. Mitigation shall be impiemented through the creation of wetlands {from non-wetland
areas) or through the restoration of wetlands {from uplands that were tormerly wetlands). The
following mitigation ratios (the ratio of the mitigated area to the impacted area) shall apply:

Wetland Type Primary Basin Secondary Basin
1 31 an
2 2:1 1.5:1
3 1.5:1 1:1

Compensatory mitigation as wetland enhancement (that is, the improvement of existing wet-
lands) shall also be allowed. In primary basins, no more than one-third of the mitigation may
consist of enhancement; in secondary basins, no more than one-half of the mitigation may con-
sist of enhancement.
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On-site mitigation is presumed to be preferable to off-site mitigation. The decision maker may
approve a plan to implement all or a portion of the required mitigation off-site, If the off-site mit-
igation is within the same drainage basin as the property that will be impacted by the project.
The applicant shall demonstrate that the off-site mitigation will result in higher wetland func-
tions, values, and/or acreage than on-site mitigation. Required compensatory mitigation ratios
shall be the same for on-site or off-site mitigation, or a combination of both.

If the proposed on-site or off-site mitigation plan will result in the creation or expansion of a
wetland or its buffer on any property other than the subject property, the plan shall not be
approved until the applicant submits to the Planning Official a copy of a statement signed by
the owners of all affected properties, in a form approved by the City Attorney and recorded in
the King County Department of Elections and Records, consenting to the wetland and/or buffer
creation or increase on such property.

Applicants proposing to alter wetlands or their buffers shall submit a mitigation plan prepared
by a qualified professional. The mitigation ptan shall consist of a description of the existing func-
tions and values of the wetlands and buffers affected by the proposed project, the nature and
extent of impacts to those areas, and the mitigation measures to offset those impacts. The mit-
igatlon plan shall also contaln a drawing that lllustrates the compensatory mitigation elements.
The plan and/or drawing shall list plant materials and other habitat features to be installed.

To ensure success of the mitigation plan, the applicant shall submit a menitoring and mainte-

nance program prepared by a qualified professional. At a minimum, the monitoring and main-
tenance plan shall include the foilowing:

a. The goals and objectives for the mitigation plan;

b. Succesé criteria by which-the mitigation willl be assessed;
¢c. Plans fora ﬁvé-year monitering and maintenance program;
d A contingéncy plan in case of failure; and |

e. Proofof a written contract with a qualified professional who will perforrm the monitoring pro-
gram.

The monitoring program shali consist of at least two site visits per ysar by a qualified profes-
sional, with annual progress reperts submitted to the Planning Official and al other agencies
with jurisdiction.

The cost of producing and implementing the mitigation plan, the monitoring and maintenance
program, reports, and drawing, as well as the review of each component by the City's wetland
cbnsultant, shall be borne by the applicant. (Ord. 3781 § 2, 2001) '

80.60 - Wetland Buffer Modification

1.

Modification of Wetland Buffers when Wetland is Also To Be Modified — Wetland buffer impact
is assumed to occur when wetland fill or modification is proposed. Any proposal for wetiand
fillmodification shall include provisions for establishing a new wetland buffer zone to be
located around the compensatory mitigation sites and to be equal in width to its standard buffer
specified in KZC 90.45(1) or a buffer reduced in accardance with this section by no more than
one-third of the standard buffer width in all cases (regardless of wetland type or basin type).

Modification of Wetland Butfers When Wetland Is Not To Be Modified — No land surface mod--
ification may occur and no improvement may be located in a wetland buffer, except as provided
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for in this subsaction. Buffer widths may be decreased if an applicant recelves a modification
request approval.

a. Types of 'Buffer Modifications — Buffers may be reduced through one of two means, either

(1) bufter averaging, or (2} buffer reduction with enhancemeant. A combination of these two
buffer reduction approaches shall not be used:

1) Buffer averaging requires that the area of the buffer resulting from the buffer averaging
is equal in size and quality to the buffer area calculated by the standards specified in
KZC 90.45(1). Buffers may not be reduced at any point by more than one-third of the
standards specified in KZC 90.45(1). Buffer averaging calculations shall only consider
the subject property.-

2) Buffers may be decreased through buffer enhancement. The applicant shall demon-
strate that through enhancing the buffer (by removing invasive plants, planting native
vegetation, installing habitat features such as downed logs or snags, or other means),
the reduced huffer will function at a higher level than the existing standard buffer. Ata
minimum, & buffer enhancement plan shall provide the following: (a) a map locating
the specific area of enhancement; (b) a planting plan that uses native species, including
groundcover, shrubs, and trees; and {¢) provisions for monitoring and maintenance.
Buffers may not be reduced at any point by more than one-third of the standards in
KZC 90.45(1).

Review Process and Decisional Criteria — Madification requests for averaging or reduc-
tion/enhancement of Types 1 and 2 wetland buffers shall be considered by the Hearing
Examiner pursuant to Process [IA, described in Chapter 150 KZC. Modification requests
for averaging or reduction/enhancement of Type 3 wetland buffers shall be considered by
the Planning Official.: '

.An improvement or fand surface modification shall be approved in a wetland buffer only if:

1) ltis consistent with Kirkfand's Streams, Weatlands and Wildlife Study (The Watershed
Company, 1998) and the Kirkland Sensitive Areas Regulatory Recommendations
Report (Adolfson Associates, Inc., 19988);

2) Rwill not adversely affect water quality;

3) It will not adversely affect fish, wiidlife, or their habitat;

4) It will not have an adverse effect on drainage and/or storm water detention capabilities;

5) 1t will not ead to unstable earth conditions or create an erosion hazard;

6) It will not be materially detrimental to any other property or the City as a whole;

7} Fill material does not contain organic or inorganic material that would be detrimental
to water quality or to fish, wildlife, or their habitat;

8) All exposed areas are stabilized with vegetation normally associated with native wet-
land buffers, as appropriate; and

9) There is no practicable or feasible alternative development proposal that results in less
impact to the buffer.

As part of the modification request, the applicant shall submit a repon prepared by a qual-
ified professional and fund a review of this report by the City's wetland consultant. The
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report shall assess the habitat, water quality, storm water detention, ground water
recharge, shoreline protection, and erosion protection functions of the buffer; assess the
effects of the proposad modification on those functions; and address the nine criteria listed
in this subsection (2)(b) of this saction. {Ord. 3781 § 2, 2001)

Wetland Restoration

Planning Official approval is required prior to wetland restoration. The Planning Official may permit
or raquire the applicant or-property owner to restore and maintain a wetland and/or its buffer by
rernoving material detrimental to the area, such as debris, sediment, or vegetation. The Planning
Official may also permit or require the applicant to restore a wetland or its buffer through the addition
of native plants and other habitat features. Restoration may be required whenever a condition
detrimental to water quality or habitat exists, When wetland restoration is required by the City, the
requirements of KZC 90.55(4), Compansatory Mitigation, shall apply. (Ord. 3781 § 2, 2001)

Wetland Access

The City may deveiop access through a wetland and its buffer in conjunction with a pubhc park.
(Ord. 3781 § 2, 2001)

MINOR LAKES

Totem Lake and Forbes Lake

The majority, if notthe entiraty, of the perimeters of Totem Lake and Forbes Lake meet the definition
of wetlands. All activities in the shallow (less than or equal to 6.6 feet) portions of these iakes as

well as in their contiguous wetfands (located above the high waterline) are regulated pursuant to

KZC 90.35 through 90.70. Activities in deep water portions (water depths greater than 6.6 feet) of
these lakes, that is, waterward of the lakes' perimeter wetlands, shall be regulated as foliows:

1. The Planning Official may permit or require the applicant or property owner to rehabilitate and
maintain a lake by removing material detrimental to the fake, such-as debris, sediment, or non-
native vegetation. Rehabilitation may be required when a condition detrimental to water quality
or habitat exists. Decisions made under this paragraph may be appealed in accordance with
KZC 90.160.

2. Moorage structures are parmitted in Totem Lake and Forbes Lake. The Planning Official shail
considsr requests to construct, replace, or repair structures concurrently with the Washington
Department of Fish and Wildlife's review of a Hydraulic Project Approval (HPA), or upon noti-
fication by that agency that an HPA is not required.

3. The Planning Official shall review applications for moorage structures using Process |,
described in Chapter 145 KZC. The Planning Director shall authorize a moorage structure to
be constructed only if (a} itis accessory to a dwelling unit or public park on the subject property,
and (b) no significant habitat area will be destroyed.

4. A moorage structure shall extend no farther than is necessary to function properly, but in no
event may extend more than 125 feet waterward of the high waterline.

5. A moorage structure shali not be treated with creosote or oil base or toxic substances.

6. Docks and pier decks and the tops of other moorage structures shall not be more than two feet
above the high waterline.

7. Bulkheads are prohibited unless (a) necessary to prevent significant erosion and (b) the use
of vegetation or other "bicengineering” materials and techniques would not sufficiently stabilize
the shoreline, (Ord. 3781 § 2, 2001)
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STREAMS

Actlvities in ar Near Streams

No tand surface modification may occur and no improvements may be located in a stream or its
buffer except as provided in KZC 90.90 through 90,120, (Ord. 3781 § 2, 2001)

Stream Determinations

The Planning Official shall detarmine whether a stream or stream buffer is present on the subiject
property using the following provisions. During or immediately following a site inspection, the
Planning Official shall make an initial assessment as to whether a stream exists on any portion of
the subject property ar surrounding area (which shall be the area within approximately 100 feet of
the subject property). ‘

If the initial site inspection indicates the presence of a stream, the Planning Official shall determine,
based an the definitions contained in this chapter and aﬂer a review of all information avaitable to
the City, the classification of the stream.

If this initial site inspection does not indicate tha presence of a stream on or near the subject
property, no additional stream study wili be required.

If an applicant disagrees with the Planning Official's determination that a stream exists on or near
the subject property or the Planning Official's classification of a stream, the applicant shall submit
a report prepared by a qualified professional approved by the Planning Official that independently
evaluatss the presence of a stream or the classification of the stream, based on the definitions
contained in this chapter.

The Planning Official shall make final determinations regarding the existence of a stream and the
proper classification of that stream. This determination may be appealed pursuant to the provisions
of KZC 90.160. The Planning Official's decision under this section shall be used for review of any
development activity proposed on the subject property for which an application Is received within
two years of the decision; provided, that the Planning Official may modify any decision whenever
physical circumstances have markedly and demonstrably changed on the subject property or the
surrounding area as a rasuit of natural processes or human activity. (Ord. 3781 § 2, 2001)

Stream Buffers and Setbacks

1. Stream Buffers ~ No land surface modification shall occur and no improvement may be located
in a stream or its buffer, except as provided in this section. Required, or standard, buffers for
streams are as follows:

Strgam Class Primary Basing Secondary Basins

A 75 feet N/A
B &0 feet 50 feet
C 35 fest 25 feet

Stream bufiers shall be measured from each side of the top of the slope of the channel of the
stream except that where streams enter or exit pipeas, the buffer shall be measured in all direc-
tions from the pipe opening (see Plates 16 and 16A of Chapter 180 KZC}. Essential improve-
ments to accommodate required vehicular, pedestrian, or utility access to the subject property
may be located within those portions of stream buffers which are measured toward culverts
from culvert openings.
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Buffer Setback ~ Structures shall be set back at least 10 feet from the designated or modified
stream buffer. The Planning Official may allow within this setback minor improvements which
would have no potential adverse effect during their construction, installation, use, or mainte-
nance to fish, wildlife, or their habitat or to any vegetation in the buffer or adjacent stream. The
Planning Official's decision may be appealed in accordance with KZC 90.160.

Storm Water Quifalls — Surface discharge of storm water through stream buffers and buffer
setbacks is required unless a piped system is approved pursuant to this section. Storm water
outfalls (piped systems) may be located within the buffer setback specified in subsection (2) of
this section and within the buffers specified in subsection (1) of this section only when the Pub-
lic Works and Planning Officials both determine, based on a report prepared by a qualified pro-
fessional under contract to the City and paid for by the applicant, that surface discharge of
storm water through the buffer would clearly pose a threat to slope stabiiity; and if the storm
water outfall will not:

a. Adversely affect water quality;
b. Adversely affect fish, wildlife, or their habitat;
c. Adversely affect drainage or storm water detantion capabilities; .

d. Lead to unstable earth conditions or create erosion hazards or contribute to scouring
actions;

e. Be materially detrimental to any other property in the area of the subject property or to the
City as a whoig, Including the loss of significant open space or scenic vistas.

The decision of the Planning and Public Works Officials may be appealed in accordance with
K2C 90.160. -

It a pipe system s used, catch basins may be located within the buffer setback of subsection
(2) of this section, but must be installed as far as feasible from the buffer houndary (see Plate
25 of Chapter 180 KZC). Under this subsection, pipe conveying storm water may be located
within the buffer, but catch basins may not. Detention and water quality treatment devices shall
not be located within the stream buffers or buffer setbacks of this section except as provided
below.

Water Quality Facilities -~ Watar quality faciiities, as determined by the Flanning Official, may

be located within the stream buffers of subsection (1) of this section. The Planning Official shall
approve a proposal to install a water quality facility within the outer one-half of a stream buffer if:

a. It will not adversely affect water quality;
b. It will not adversely affect fish, wildlife, or their habitat;
c. It will not adversely affect drainage or storm water detention capabilities;

d. - It will not iead to unstable earth conditions or create erosion hazards or contribute to scour-
ing actions;

e. It will not be materially detrimental to any other property in the area of the subject property
or to the City as a whole, including the loss of significant open space or scenic vistas;

. The existing buffer is already degraded as determined by a qualified professional;
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9. Nts installation of the water quality facility would be followed immediately by enhancement
of an area equal in size and immediately adjacent to the affected portion of the butfer; and

h. Once installed, it would not require any further disturbancs or intrusion into the buffer.

The Planning Official shall approve a proposal by a public agency to install a water quality facil-
ity elsewhere in a stream buffer if Criteria | = | (below) are met in addition to a — h {above).

i. The project includes enhancement of the entire buffer;
j- The project would provide an exceptional ecological benefit off-site;

k. The water quality facility, once installed, would not require any further disturbance or intru-
sion into the buffer; and

I. Thereis no practlcable or feasible alternative proposal that resuits in less impact to the
buffer.

The Pianning Official's decision may be appealed in accordance with KZC 90.160.

5. Minor improvements ~ Minor improvemsents may be located within the sensitive area buffers
specified in subsection (1) of this section, These minor improvements shall be located within
the outer one-half of the sensitive area buffer, except where approved stream crossings ars
made. The Planning Official shall approve a proposal to construct a minor improvement within
a sensitive area buffer if:

a. It will not adversely affect water quality;
b. It will not adversely' affef:t fish, wildlife, or their habitat;
c. Itwill not adversely atfect drainage or storm water detention capabilities;

d. [t will notlead to unstable earth conditions or create erosion hazards or contribute to scour-
ing actions; and :

8. It will not be materially detrimental to any other property in the area of the subject property
or to the City as a whole, including the loss of significant open space or scenic vistas.

The Planning Official may require the applicant to submit a report prepared by a qualified pro-
fessional which describes how the proposal will or will not comply with the criteria for approving
a minar improvement, The Planning Official's decision may be appealed In accordance with
KZC 90.160. (Ord. 3781 § 2, 2001)

Stream Buffer Fence or Barrier

Prior to beginning development activities, the applicant shall install a six-foot high construction-
phase chain link fence or equivalent fence, as approved by the Planning Official, along the upland
boundary of the entire stream buffer with silt screen fabric installed per City standard, in a manner
approved by the Planning Official. The construction-phase fance shall remain upright in the
approved location for the duration of development activities.

Upon project completion, the applicant shall install between the upland boundary of all stream
buffers and the developed portion of the site, either (1) a permanant three- to four-foot-tall split rail
fence; or (2} permanent planting of equal barrier value; or (3) equivalent barrier, as approved by
the Planning Official. Installation of the permanent fence or planted barrier must be done by hand
where necessary 1o prevent machinery from entering the stream or its buffer. (Ord. 3781 § 2, 2001)
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90.100  Stream Buffer Modification

1.

Types of Butfer Modiﬁcatioﬁ - Buffers may be reduced through one of two means, either (a)
buffer averaging; or (b) buffer reduction with enhancement. A combination of these two buffer
reduction approaches shall not be used.

a. Buffer averaging requires that the area of the buffer resulting from the buffer averaging be
“equal in size and quality to the buffer area calculated by the standards specified in K2C
90.90(1). Buffers may not be reduced at any point by more than one-third of the standards

in KZC 90.90(1). Buffer averaging calculations shall only consider the subject property.

b. Buffers may be decreased through buffer enhancement. The applicant shall demonstrate -
that through enhancing the buffer (by removing invasive plants, planting native vegetation,
installing habitat features such as downed logs or snags, or other means) the reduced
buffer will function at a higher ievel than the standard existing buffer. A buffer enhance-
ment ptan shall at a minimum provide the following: (1} a map locating the specific area of
enhancement; (2) a planting plan that uses native species, including groundcover, shrubs,
and trees; and (3) provisions for monitoring and maintenance. Buffers may not be reduced
at any point by mors than one-third of the standards in KZC 80.90(1).

Review Process and Declisional Criteria —. Modification requests for averaging or reduc-
tion/enhancement of Class A stream buffers shall be considered by the Hearing Examiner pur-
suant to Process llA, described in Chapter 150 KZC. Modification requests for averaging or
reduction/enhancement of Class B stream buffers shall be considerad by the Planning Official
pursuant to Process |, described in Chapter 145 KZC. Modification requests for averaging or
reduction/enhancement of Class C stream buffers shall be considersd by the Planning Official.

An impravement or land surface modification shall be approved in a stream buffer only if:

a. It is consistent with Kirkland's Streams, Wetlands and Wildlife Study (The Watershed
Company, 1998) and the Kirkland Sensitive Areas F?egularory Recommendations Report
(Adolfson Associates, Inc., 1998)

b. It will not adverse!y affect water quality;

c. It will not adversely affect fish, wildlife, or their habitat;

d. It will not have an adverse effect on drainage and/or storm water detention capabilities;

e. It will not lead to unstable earth conditions or create an erosion hazard or contribute to
sgouring actions;

f. It will not be materially detrimentai to any other property or the City as a whole;

g. Fill material does not contain organic or inorganic material that would be detrimental to
water quality or to fish, wildlife, or their habitat;

h. All exposed areas are stabilized with vegetation normally associated with native stream
buffers, as appropriatse; and

I, There is no practicabie or feasible alternative development proposal that results in less
impact to the buffer.

As part of the modification request, the applicant shall submit a report prepared by a qualified

professional and fund a review of this report by the City's wetland consultant. The report shall
assess the habitat, water quality, storm water detention, ground water recharge, and erosion
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protection functions of the buffer; assess the efiects of the proposed modification on those
functions; and address the nine criteria listed in this subsection. (Ord. 3781 § 2, 2001)

Stream Relocation or Modification

A proposal to relocate or modify a Class C stream shall be considered by the Planning Official. A
proposal to relocate or modify a Class A or B stream shall be considered by the Planning Official
pursuant to Process |. The Planning Official shall permit a stream to be relocated or medified only
if water quaiity, conveyancs, fish and wildlife habitat, wetland recharge (if hydrologically connected
to a wetland), and storm walter detention capabilities of the stream, will be significantly improved
by the relocation or modification. Convenience to the applicant in order to facilitate general site
design may not be considared.

A proposal to relocate or modify a Class A stream shall be approved only if the Washington
Department of Fish and Wiidlife issues a Hydraulic Project Approval for the project. Furthermors,
all modifications shall be consistent with Kirkland's Streams, Wetlands and Wildlife Study (The
Watershed Company, 1998) and the Kirkfand Sensitive Areas Regulatory Recommendations
Report (Adolfson Associates, Inc., 1998).

If the proposed stream activity will result in the creation or expansion of a stream or its buffer on
any property other than the subject property, the Planning Official shall not approve the plan until
the applicant submits to the Planning Official a copy of a statement signed by the owners of all
aftected properties, in a form approved by the City Attorney and recorded in the King County
Depariment of Elections and Records, consenting to the sensitive area and/or buffer creation or
increase on such property.

Prior to the Planning Official's approval of a stream relocation or modification, the applicant shall
submit a stream relocation/modification plan prepared by a qualified professional approved by the
Planning Official. The cost of producing and implementing the stream relocation/modification plan,
and the cost of review of that plan by the City’s stream consultant shall be borne by the applicant.
This plan shall contain or demonstrate the foliowing:

1. A topographic survey showing existing and proposed topography and improvements;

2. The filiing and revegetation of the existing stream channel; |

3. A proposed phasing plan specifying time of year for all project phases;

4. The ability of the new stream channs! to accommodale How and velocity of 100-year storm
events; and

5. The design and implernentation' features and technigues listed below, unless clearly and
demonstrably Inappropriate for the proposed relocation or modification:

a. The creation of natural meander patterns;

b. The formation of gentle and stable side slopes, no steeper than two feet horizontal to one-
foot vertical, and the installation of both temporary and permanent erosion-control features
(the use of native vegetation on stream banks shall be emphasized);

¢. The creation of a narrow sub-channel (thalweg) against the south or west stream bank;

d. The utilization of native materials;

a. Theinstallation of vegetation normally associated with streams, emphasizing native plants

with high food and cover value for fish and wildlife;
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f. The creation of spawning areas, as appropriate;

g. The re-gstablishment of fish population, as appropriate;

h.. The restoration of water flow characteristics compatible with fish habitat areas;

i. Demonstration that the flow and velocity of the stream after relocation or modification shall
not be increased or decreased at the points where the stream enters and leaves the sub-

ject property, unless the change has been approved by the Planning Official to improve
fish and wildlife habitat or to improve storm water management; and

|. A written description of how the proposed relocation or modification of the stream will sig-

nificantly improve water guality, conveyance, fish and wildlife habitat, wetland recharge (it
hydrologically connected to a wetland), and storm water detention capabilities of the
stream.

Prior to diverting water into a new stream channel, a qualified professional approved by the
Ptanning Official shall inspect the completed new channe! and issue a written report to the Plan-
ning Official stating that the new stream channel complies with the requirements of this section.
The cost far this inspection and report shalil be borne by the applicant. (Ord. 3781 § 2, 2001)

Bulkheads in Streams

Bulkheads are not permitted along a stream except as provided in this section. A proposal for a
bulkhead shall be reviewed and decided upon by the Planning Official. Decisions made under this
subsection may be appealed in accardance with KZC 90.180. The Planning Official shali aliow a
bulkhead to be congstructed only if: :

—

it is not located within a wetland or l:;etween a wetland and a stream;
it is needed to prevent significant eresion,;

The uss of vegetation and/or other biological materials would not sufficisntly stabilize the
streamn bank to prevent significant erosion;

The applicant submits a plan prepared by a qualified professional approved by the Planning
Official that shows a bulkhsad and implementation techniques that mest the following criteria:

a. There will be no adverse impact to water quality;
b. There wlill be no adverse impact to fish, wildlife, and their habitat;

¢. There will be no increase in the velocity of stream flow, unless approved by the Planning
Offictal to improve fish habitat;

d. There will be no decrease in flood storage volumes;

e. - Naither the instaltation, existence, nor operation of the bulkhead will lead to unstable earth
conditions or create erpsion hazards or contribute to scouring actions; and

f. Neither the installation, existence, nor operation of the bulkhead will ba detrimental to any
other property or the City as a whole.

The bulkhead shall be designed and constructed to minimize the transmittal of. water current
and energy to other properties. Changes in the horizontal or vertical configuration of the land
shall be kept to a minimum, Fill material used in construction of a bulkhead shall be non-dis-
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solving and non-decomposing. The applicant shall also stabilize all exposed soils by planting
native riparian vegetation with high food and caver value for fish and wildlife. (Ord. 3781 § 2,
2001)

Culverts in Streams

Culverts are not permitted in streams except as specified in this saction. The Planning Official shalt
review and decide upon an application to place a stream in a culvert under an access drive,
driveway, or street. Dacisions made under this subsection may be appealed in accordance with
KZC 90.160. The Planning Director will review and decide upon proposals to place streams in
culverts, other than as specified abovs, using Process |, described in Chapter 145 KZC. A stream
shall be allowed to be put in a culvert only if:

1. Placing the stream in a culvert is necessary to provide required vehicular, pedestrian, or utility
access to the subject property. Convenience to the applicant in order to facilitate general site
design shall not be considered; and

2. The applicant submiis a plan prepared by a qualified professional approved by the Planning
Official that shows the culvert and implemantation techniques that meet the following criteria:

a. Thera will be no adverse impact to water quality;
b. There will be no adverse impact to fish, wildlite, and their habitat;

c. There will be no increase in the velocity of stream flow, unless approved by the Planning
Official to improve fish habitat;

d. There will be no decrease in flood storage volumes;

~e. Neither the installation, existence, nor operation of the culvert will lead to unstable earth
conditions or create erosion hazards or contribute to scouring actions; and

f, Neither the installation, existence, nor operation of the culvert w:ll be detnrnental to any
other property or to the Clty as a whole.

The culvert shall be designed and constructed to allow passage of fish inhabiting the stream or
which may inhabit the stream in the future. The culvert shall be large enough to accommodate a
100-year storm event. The applicant shall at all times keep the culvert free of debris and sediment
s0 as to allow free passage of water and fish. The Planning Official shall require a security or
perpetual culvert maintenance agreement under KZC 90.145 for continued maintenance of the
culvert.

If a proposal for a culvert is denied, a bridge may be approved if the bridge complies with the above
criteria.

If a proposed project requires approval through Process 1B or Process lll, the City Council may
require that any stream In a culvert on the subject property be opened, relocated, and restored,
consistent with the provisions of this subsection. (Ord. 3781 § 2, 2001)

Stream Rehabilitation

Planning Official approval is required prior to stream rehabilitation. The Planning Official may per-
mit or require the applicant or property owner to restore and maintain a stream and/or lts buffer by
removing material detrimental to the stream and its surrounding area such as debris, sediment, or
vegetation. The Planning Official may also permit or require the applicant or property owner o ra-
stora a stream or its buffer through the addition of native plants and other habitat features. Resto-
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ration may be required at any time that a condition detrimental to water quality or habitat exists.
When stream rehabilitation is required by the City, the mitigation plan and monitoring requirements
of KZC 80.55(4), shall apply. {Ord. 3781 § 2, 2001)

GENERAL

A Frequently Flooded Areas

No land surface modification may take place and no improvemsnts may be located in a frequently
flooded area except as specifically provided for in Chapter 21.56 KMC. {Ord. 3781 § 2, 2001)

Site Requirements and Sensitive Areas Protection Techniques

‘In addilion to any other rét’quirements of this chapter, the applicant shall iocate all improvements on

the subject property to minimize adverse impacts to sensitive areas. In order to minimize adverse
impacts to sensitive areas or to other aréas not subject to development activity, the decision maker
may require canstruction techniques, conditions, and restrictions, including:

1. The decision maker may limit development activity in or near sansitive areas to spacific months
and to a maximum numbar of continuous days or hours in order to minimize adverse impacts.

2. The decislon maker may reguire that equipment be opsrated from only one side of a stream in
order to minimize bank disruption.

3. The épplicant shall install a berm, curb, or other physical barrier during construction and fol-
lowing compistion of the project when necessary to prevent direct runoff and erosion from any
modified land surface into any sensitive area. (Ord. 3781 § 2, 2001)

Maximum Development Potential

1. Dwslling Units ~ The maximum potential number of dwelling units for a site which contains a
wetland, stream, minor lake, or their buffers shall be the buildable area in square feet divided
by the minimum lot area per unit as specified by Chapters 15 through €5 KZC, pius the area
of the required sensitive area buffer in square feet divided by the minimum iot area per unit as
specified by Chapters 15 through 65 KZC, multiplied by the development factor derived from
subsection (2) of this section:

MAXIMUM DWELLING UNIT POTENTIAL = (BUILDABLE AREA/THE PRESCRIBED MiNI-
MUM LOT AREA PER UNIT) + [(BUFFER AREA/THE PRESCRIBED MINIMUM LOT AREA
PER UNIT) X (DEVELOPMENT FACTOR)]

For purposes of this subsection only, “buildable area” means the total area of the subject prop-
arty minus sensitive areas and their buffers,

For multi-family deveiopment, if application of the maximum development potential formula
results in a fraction, the number of permitted dwelling units shall be rounded up to the next
whole number (unit) if the fraction of the whole number is at least 0.66. For single-family devel-
opment, if application of the maximum development potential formuia results in a fraction, the
number of permitted dwelling units (lots) shall not be rounded up, regardless of the fraction.
This provision shall not be construed to preciude application of Chapter 22.28 KMC.

Lot size and/or density may be limited by ar through other provisions of this code or other appli-
cable law, and the application of the provisions of this chapter may result in the necessity for
larger lot sizes or lower density due to inadequate buildable area.
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2. Development Factor ~ The development factor, consisting of a “percent credit”, to be used In
computing the maximum potential number of dweliing units for a site which contains a sensitive
area buffer is derived from the following table:

Percentage of Site in Sensitive Area Buffer Counted at
<1 fo 10% 100%
>10 to 20% ' 90%

>20 to 30% 80% -
>30 to  40% | 70%
>40 fto 50% 60%
>80 to 60% 50%
->80 to 70% 40%
>70 to 80% 30%
>80 to 90% . 20%
>90 to 100% . 10%

(Ord. 3781 § 2, 2001}

Reasonable Use

This chapter is not intended, and shall not be construed or applied in a manner, to deny reasonable
use of a lot, tract, or parcel. An owner of real property may apply for a reasonabls use exception
to this chapter, which shall be considered under Process 1B of Chapter 152 KZC. The application
shall include the proposed use and activities for the property, and shall address the criteria
described in this section. The decision maker shall determine whether application of this chapter

- will deny reasonable use of the property, and whether the proposed use and activities are a ~

reasonable use of the property. In making these determinations, the decision maker shall consider
the foliowing three criteria:

1. There is no permitted type of land use for the property with less impact on the sensitive area
and the buffer is feasible and reasonable; and

2. Noon-site alternative to the proposal is feasible and reasonable, considering possible changes
in site layout, reductions in density and similar factors; and

3. The proposal, as conditioned, will result in minimum feasible alteration of or impairment to the
functional characteristics of the sensitive areas, and their existing contours, vegetation, fish
and wildlife resources, and hydrological conditions; and will not cause significant degradation
of groundwater or surface-water quality. :

The applicant shall submit a report prepared by a qualified professional selected by the applicant,
with the qualified professional's report reviewed by the City's wetland consultant at the applicant's
cost and expense. The report shall describe how the proposat will or will not comply with the above
three decisional criteria.

In determining whether application of this chapter will deny reasonabie use of the property, the
decision maker shall consider the following:

1. Theinability to derive reasonable use is the result of the applicant’s actions, such as segregat-
. Ing or dividing property and creating the undevelopable condition, or taking actions in violation
of any local, state, or federal law or regulation; and

2. The land use and environmental regulations which prevent reasonable use of the property
ware in effect at the time of purchase of the property by the applicant. (Ord. 3781 § 2, 2001)
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Bond or Parformance Security

The Planning Official shall require a performance or maintenance bond, a performance or
maintenance security, a perpetual culvert maintenance agreement, and/or a perpetual landscape
maintenance agreement, as determined to be appropriate by the Planning Official, to ensure
compliance with any aspect of this chapter or any decision or determination made pursuant to this
chaptsr.

1.

Performanca or Maintenance Bond or Security Requirement — The performance or mainte-
nance sscurity required by the Planning Official shall be provided in such forms and amounts
as the Planning Official deems necessary to assure that all work or actions are satisfactorily
completed or maintained in accordance with the approved plans, specifications, permit or
approval requirements, and applicable reguiations, and to assure that all work or actions not
satisfactorily completed or maintained will be corrected to comply with approved plans, speci-
fications, requirements, and regulations to resiore environmental damage or degradation, pro-
tect fish and wildlife habitat and protect the health, safety, and ganeral welifare of the public.

Form of Paerformance Security — The performance security shall be a surety bond obtained
from companies registered as surety in the state or certified as acceptable sureties on federal
bonds. In lieu of a sursty bond, the Planning Official may allow alternative performance security
in the form of an assignment of funds or account, an escrow agreement, an irrevocable letter
of credit, or other financial security device in an amount equal to that required for a surety bond.

“The surety bond or other performance security shall be conditioned on the work bging com-

pisted or maintained in accordance with requirements, approvals, or pemnits; on the site being
ieft or maintained in a safa condition; and on the site and adjacent or surrounding areas being
restored in the event of damages or other environmental degradation from development or

. mainfenance activities conducted pursuant to the permit or approval.

Amount of Performance Security — The amount of the performance or maintenance security

shall be 125 percent of the estimated cost, as approved by the Planning Official, of conform-

ance to plans, specifications, and permit or approval raquirements under this chapter, inciud-

ing cotrective work and compensation, enhancement, mitigation, maintenance, and restoration

of sensitive areas. In addition, an administrative deposit shall be paid as required in KZC

175.25, All bond or perfarmance security shall ba submitted in their orlginal form with ariginal
signatures of authorization.

Administration of Performance Security — If during the term of the performance or maintenance
security, the Planning Official determines that conditions exist which do not conform with plans,
specifications, approval or parmit requirements, the Planning Official may issug a stop work
order prohibiting any additional work or maintenance until the condition is corrected. The Plan-
ning Official may revoke the performance or maintenance security, or a portion thereof, in order
to correct conditions that are not in conformance with plans, specifications, approvai or permit
requirements. The performance or maintenance security may be released upon written notifi-

cation by the Planning Cfficial, following final site inspaction or completion, as appropriate, or

when the Planning Officlal is satisfied that the work or activity complies with permits or
approved requirements.

Exemptions for Public Agencies — State agencies and loca! government bodies, including
school districts, shall not be required to secure the parformance or maintenance of psrmit or
approval conditions with a surety bond or other financial security device. These public agen-
cies are required to comply with all requirements, terms, and conditions of the permit or
approval, and the Planning Official may enforce compliance by withholding certificates of occu-
pancy or occupancy approval, by administrative enforcement action, or by any other legal
means. (Ord. 3781 § 2, 2001}
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Dedication

Consistent with law, the applicant shall dedicate development rights, air space, or grant a greenbslt
protection or open space easement to the City to protect sensitive areas and their buffers, Land
survay information shall be provided by the applicant for this purpose in a format approved by tha
Planning Official, (Ord. 3781 § 2, 2001)

Liability

Prior fo issuance of a land surface modification permit or a building permit, whichever is issued first,
the applicant shall enter into an agreement with the City that runs with the property, in a form
acceptable to the City Attorney, indemnifying the City from any claims, actions, liability and
damages to sensitive areas arising out of development activity on the subject property. The
applicant shall record this agreement with the King County Department of Eiections and Records.
(Ord. 3781 § 2, 2001) '

Appeals

All classifications, decisions, and determinations made pursuant to this chapter may be appealed
using, except as stated below, the applicable appeal provisions of Chapter 145 KZC. If a proposed
development activity requires approval through Process liA, IIB, or {li {as described in Chapters
150, 152, and 155 KZC, respectively), any appeal of a classification, determination, or decision will
be heard as part of that other process, (Ord, 3781 § 2, 2001)

Setbacks and Bufiers Required by Prior Approvals

If, subsaquent to October 2, 1982, the City approved a variance, planned unit. development,
rezons, of zoning-permit through Processes |, H, 1A, 1B, or lll, as described in Chapters 120, 125,
130, 145, 150, 152, and 155 KZC, respectively, and/or a subdivision or short subdivision for the
subject property with established setbacks or buffers an the subject property from a stream or
watland, those setbacks or buffers shall apply to the original construction on the subject property.
Ali of the provisions of this chapter which do not directly conflict with the previously imposed
setback or buffer requirements shall fully apply to the subject property. {Ord. 3781 § 2, 2001)
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a) Anapplication for an acceseory dwelling permit is filed by December 31, 1997,

b} The accessory dwelling unit is determined to meet tha requirements of this sec-
tion, as well as the other code requirements referred to in KZC 115.65(5)(g).

4) Appeals. The decision of the Planning Official in approving or denylng a request to
construct an accessory dwelling unit may be appealed using the appeal provision, as
applicable, of Process |, KZC 145.60 through 145.110.

Junk and Junk Yards Prohibited

It is a violation of this code to accumulate junk or for a property owner or the person in control of

property to allow junk to accumulate on the subject property. In addition, a ;unk yard is not
permitied in the City.

Land Surface Modification

1.

General - The applicant shall comply with this section with respect to all land surlace modifi-
cations.

Nature of Fill Materials — All materials used as fill must be nondissolving and nondecomposing.

Fill material must not contain organic or inorganic material that would be detrimental to the water
quality, or existing habitat, or create any other significant adverse impacts to the environment.

A land surface modification is permitted, only if it:

a.

Has been approved as part of a valid development perm1t subdivision, or substantial
development permit; or :

Is for cemetery graves; or

Is In a right-of-way authorized in writing by the Director of the Department of Public Works;
or

Is for mining, quarrying, excavating, processing, stockpiling of rock, sand, gravel, aggre-
gate or clay where a permit has been issued by the state of Washington, Department of
Natural Resources; or

Is for exploratory excavations under the direction of a protessional engineer licensed in the
state of Washington, as long as the extent of the land surface medification does not exceed
the minimum necessary to obtain the desired information; or

Is for normal maintenance and repair of the facilities of a common carrier by rail in mter-
state commerce within its existing right-of-way; or

Is for excavations for utility service connections to serve existing and/or new structures; or

Is for actions which must be undertaken immediately, or within a time too shaort to allow fuli
compliance with the permit requirements of subsection (4) of this section, to avoid an immi-
nent threat to public health or safety; to prevent an imminent danger to public or private
property; or to prevent an imminent threat of serious environmental degradation. This
determination will be made by the Pianning Official; or

Is for the removal of overhanging vegetation and fire hazards as specified in Chapter 8.12

KMC, and the removal of blackberry vines or dead, dangerous, or diseased trees, when
authorized by the Building Official; or
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Is for placemaent of fill on land owned or controlied by the City; or

Complies with all of the foliowing criteria:

1

2)

6)

7)

The subject property contains a permanent building or an active use; and

The land surface modification will not change the points where the storm water or
groundwater enters or exits the subject property; and will not change the quaiity, quan-
tity, or velocity of storm water or groundwater; and ' ‘

The land surface modification is not in a stream, lake, wetland, or required setback
tharefrom; is not on or within 25 feet of a regulated siope; and Is not in an area with
soft compressible soils; and

In any one-year perlod, not more than five healthy trees defined as significant natural
vegetation are removed. If the subject property is larger than one acre, the limit is five
trees within each acre. Ses also Chapter 95 KZC for reguiations requiring the retention
of significant natural vegetation in some cases; and

The land surface modification Is not located on a site for which a development permit,

subdivision, or substantial developmeant permit has been submitted or is under review
but has not yst been approved; and

In any one-year period, not more than 500 cubic yards of fill material is deposited on,
excavated and removed from or moved from place to place on the subject property
and will not result in more than a two-foot increase or one-foot decrease in average
slope. If the subject property Is larger than one acre, the limit is 500 cubic yards within
each acre; and

If the land surface modification is between 100 and 500 cubic yards, the City may
require a soils report. If a soils report is required, it shall contain a description of any
on- or off-site impacts of the proposed land surface medification on each of the follow-
ing elements:

a) Slope stability - if the site has an average slope 15 percent or greater;

b) Landslide hazard, sloughing or mud flows;

c) Seismic hazards (based on subclassifications within the Class il risk zone);

d) Erosion hazards; ‘

e) Drainage;

f)y Springs or seeps or any other surface water;

g) Groundwate_r; _

h) Flood hazard;

iy Existing vegetation;

The soils report also must contain recommended methods for mitigating identified
impacts and a description of how these mitigating measures impact adjacent proper-

ties. The City may require implementation ot recommendations in the solls report to
mitigate identified impacts.
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4, The Planning Ofﬁciai may approve a land surface modification which does not comply with
subsection (3) of this section if the land surface modification:

a.

b.

N

Except as allowed by Chapter 80 KZC, dogs not alter or adversely affect streams, lakes,
wetlands, or significant trees, elther on the subject property or on any other property; and

Does not violate any expressed policy of the City; ariﬁ

Either:

1) s proposed 1o correct an ergsion or drainéga problém on an undeveloped site; or
2) s proposed to create new utility or access corridors; or

3) The subject property contains a permanent building or an active use and In any one-
year period more than 500 cubic yards of fill material is deposited on, excavated and
removed from, or moved from place to place on the subject property and wiil not result
in more than a two-foot increase or one-foot decrease in average slope. If the subject
property is larger than ane acre, the threshold is 500 cubic yards within @ach acre; or

4y The subject property contains a permanent bullding or an active use and is on or within
25 feet of a regulated slope or is within an area of soft compressible soils; or

5} Is proposed ta ensure grading is done to avaid erosion, landslides, or other environ-
mental hazards for a development activity for which a complete building permit appli-
cation is belng processed and a bond for restoration has been submitted. All land
surface modification authorized by the Planning Official must be completed no later
than October 1st, unless extended by the Building Official. The bond shall be held until
all site work associated with the approved building permit is completed.

5. Priorto approving a land surface modification under subsection {4) of this section, the applicant
shall submit to the Planning Official:

d.

b.

f.

g.

Survey of the subject property;

Limits of proposed grading;

Tree retention plan;

Utility locations;

Easement‘and right-of-way improvement locations;

Erosion control/construction phase storm water control plan; and

A soils report which contains ail elements described in subsection (3){k)(6) of this section.

6. In approving the LSM, the Pianning Official may require measures to mitigate the impacts of
the LSM, including but not limited to the following: '

a.

The limit of grading line shall be clearly marked in the field with the installation of a six-foot
high temporary chain link fence and signage and flagging of trees to be retained.

An erosion control siltation fence shall be erected along required setbacks from streams,
wetlands, and steep-sloped areas.
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7. Appeals — The dacision of the Planning Official in approving or denying a land surface modifi-
cation may be appealed using the appeal provision, as applicable, of Process |, KZC 145.60
through 145.110.

8. Bonds — The City may require the following bonds, per Chapter 175 KZC:

a. A performance bond to guarantee that the land surface modification will conform to City
standards; and/or

b. A maintenance bond after the land surface modification Is completed.

9. Tree and Plant Restoration

if any tree required to be retained or planted is damaged or destroyed, the applicant shall plant
a tree of the same species at least three to five inches In diameter, if deciduous, as measured
one foot above grade or at least 16 feet high, if coniferous, in the immediate vicinity of the dam-

"aged or destroyed tree. The City may require the applicant 1o remove the damaged or
destroyed tree.

In addition, if grading or clearing destroys groundcover or shrubbery, the applicant shali hydro-
seed the bare soll and plant shrubs at least 24 inches in height in the immaediate vicinity of the
damaged or destroyed vegetation. (Ord. 3781 § 3, 2001") |

*Ordinance No. 3781, Section 6 provides:

This ordinance [adding a new subsaction (3)(k)(5) to K2ZC 115.75] shall be effective for six
months, and may be renewsd for one or mere six-month periods if a subsequent public hearing
is held and findings of fact are made prior to each renewal.

115.80

" Legal Building Site

1. General - It is a violation of this code to eract any structure on or to use or occupy any ot or
parcel unless that lot or parcel is a legal buiiding site. A lot or parcel is a legal building site if it
meets all of the following criteria:

a. [twas created or segregéted pursuant to all applicable laws, ordinances and regulation.

b. Except as specified in subsection (2} of this section, it meets the aliowabla minimum lot
size established by this code.

¢. ltis either adjacent to or has a recorded access easement to a street providing access to
the lot or parcel, that mests the minimum requirements established under this code.

2. Exception, Datached Dwelling Units — An applicant may build one detached dwelling uniton a
iot or parce! regardless of the size of the lot or parcel if:

| a. The applicant applies for necessary permits to construct the unit within five years of the
date the lot or parcel is annexed into the City and the lot or parce!l was a lawfully created
iot under King County subdivision and zoning laws; or

b. There is or ever has been a residence on the subject property. At any time, the applicant
may remode!, rebuild, or enlarge that one residence; provided, that all other Zoning Code
requirements are met; or ‘

¢. The iot lines defining the lot or parcel were recorded in the King County Assessors Office
prior to May 17, 1972, and the lot or parcel has not simultaneously been owned by the
ownar of a contiguous lot or parcel which fronts on the same right-of-way subsequent to
May 17, 1972.
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Plate 16A

Stream Buffers
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This ordinance {adding a new J er 180 KZC] shall be effective for six months,

and may be renewed for one or glh periods if a subsequent public hearing is heid
and findings of fact a B prior to each rafiewal,
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Plate 25

PIPED SYSTEMS WITHIN BUFFER SETBACKS
As permitted in KZC 80.45(3) and 80.90(3)
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Plate 26

WETLAND FIELD DATA FORM

=)

2,
: W WETLAND FIELD DATA FORM

BEGIN BY CHECKING ANY OF THE FOLLOWING (a. - 8.) THAT APPLY:

d.

€.

The weftland is contiguous to Lake Washington;

‘The wetland contains at least 1/4 acra of organic soils, such as peat bogs or mucky soils;

The wetland Is equal fo or greater than 10 acres in size and having three or more wetland ¢lasses, as defined
by the U.S. Fish & Wildlife Service (Cowardin et al., 1879}, one of which is open water;

The wetland has significant habitat value to state or federally listed threataned or endangered wildlife species; or

The wetland contains state or federally listed threatenad or endangered plant species.

IF ANY OF THE CRITERIA LISTED ABOVE ARE MET, THEN THE WETLAND IS CONSIDERED TO BE TYPE 1. IF THAT
IS THE CASE, PLEASE CONTINUE TO COMPLETE THE ENTIRE FORM, BUT DO NOT ASSIGN POINTS.

IF THE WETLAND DQOES NOT MEET THE CRITERIA LISTED ABOVE FOR TYPE 1, COMPLETE THE ENTIRE FORM,

USING THE ASSIGNED POINTS TO DETERMINE IF IT IS A TYPE 2 OR TYPE 3 WETLAND.

Type 2 wetlands typically have at least two wetland vegetation classes, are at least partially surrounded by buffers of native
vegetation, connecied by surface water flow (perannial or intermittent} to other wetlands or streams, and contain or ars
associated with forested habitat.

1.

2,

Total wetland srea

Estimate wetland area and score from choices Acres
' >20.00 =
10-19.99 =
5889 a
1-489 =
0.1-099 =

<0.1 -

Peint Value

6
5
4
3
2
1

Points

Wetland classes: Determine the number of wetland classes that quallfy, and score according to the table.

T #of Classes Points

Open Water: if the area of open water is »>1/3 acre or »10% of the total wetland area . A =1
Aquatic Beds: if the area of aquatic beds is »10% of the open water area or >1/2 acre 2 =|3
Emergent: i the area of emergent.class is »1/2 acre or >10% of the total wetland area 3 =5
Scrub-Shrub: if the area of scrub-shrub class is >1/2 acre or »10% of the total welland area a4 al7
Forested: if the area ot forested class is >1/2 acre ar »10% of the total wetland area 5 =(10
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3. Plant specles diversity.

For all wetland classes which qualified in 2 abova, count the number of different plant spacies and score according
to tha table beiow. You do not have to name them.

e.g., if a wetland has an aquatic bed class with 3 species, and emargent class with 4 spacies and a serub-shrub class
with 2 species, you would circle 2, 2, and 1 in the second column (below).

Class # of Species Point Value Class # of Species Point Value
Aquatic Bad 12 = 1 Scrub-Shrub 1-2 = .1
I = 2 34 = 2 .
23 = 3 »4 a 3 ,
Emergent -2 = 1 Forested SR E- A T
34 = 2 L34 = 2
>4 = 3 >4 o 3

4. Structural diversity.
if the wetland has a forested class, add 1 paint for each of the following aftributas presant:

Trees »5Q tall = 1
Trees 20 to 49 tall Cm
shrubs = 1
Herbaceous ground cover = 1

5. Interspection hetween wetland classes. ) .
Decide from the diagrams bslow whather interspection between wetland classes is high, modarate, low or none
3 a High
2 = Moderate
1 = Low.
0

= None
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6.

Habitat features :
Add points associated with each habitat feature listed:

ls there avidence of current use by beavers?

Is a heron rookery located within 30077

Are raptor nest(s) located within 300"?

Are there at least 2 standing dead trees (snags) per acra?

Ara there any other perches (wires, poles, or posts)?

Are there at least 3 downed logs per acre?

chnectIon to streams

Is the wetland connected at any time of the year via surface water? (score one answer only)
is the wetland connected at any fime of the year via surface watar? ‘
To a perennial stream or a seasonal stream with fish

To a seascnal stream without fish

Is not connected to any siream -

Butfers

Step 1: Estimate (to the nearest 5%} the percentage of each buffer or land-use type (below) that adjoins the wetland

- N W

pury

boundary. Then multiply these percentages by the factor(s) below and enter result in the column to the right.

% of Buffar Step 1 Width Factor

Roads, buildings or parking lots % X0= =

Lawn, grazed pasture, vineyards or annual crops

S

X1= =

Ungrazed grass}and or orchards . % X2= =

Open water or native grassiands
Forast or shrub % X4=

S

X3=

Add buffer total

Stap 2: Multiply resuit(s) of step 1:
By 1 i buffer width is 25-50°
By 2 if buffer width is 50-100
By 3 if buffer width is »>100"

Enter results and add subscores

Step 3: Score points according to the following table:
Buffer Total

800-1200 = 4

600-899 = 3

300-589 = 2

100-299 = 1

Connection to other habitat areas:

Is there a riparian corridor 1o othar wetlands within 0.25 of a mile, or a corridor » 100" wide with
good forest or shrub cover 10 any other habitat area?

Is there a narrow corridor <100° wide with good cover or a wide corridor »100’ wide with low cover
to any other habitat area? '

Is there a narrow corridor <100° wide with low cover or a significant habitat arsa within 0.25 mils
but no corridor?

Is the wetland and buffer completely isclated by development and/or cultivatad agricultural land?
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10. Scoring
Add the scares to get a total:

Question: Is the total greater than or equal to 22 points?

Answern;
Yes = Type 2
No = Type 3

o Chapter 180 KZC] shall be effective for six months, and may be
nth period%i-asubsequent public hearing is held and findings of fact are

This ordinance [adding & new
renawed for one or mora si
made prior to each r al.
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PUBLICATION SUMMARY
OF ORDINANCE NQ, 3834

AN ORDINANCE OF THE CITY OF KIRKLAND, RELATING TO DRAINAGE BASINS
AND SENSITIVE AREAS (WETLANDS, STREAMS, MINOR LAKES, AND
FREQUENTLY FLOODED AREAS); REPLACING INTERIM SENSITIVE AREAS
REGULATIONS WITH FINAL REGULATIONS; REPLACING CHAPTER 90 OF THE
KIRKLAND ZONING CODPE (TITLE 23 OF THE KIRKLAND MUNICIPAL CODE)
WITH A NEW CHAPTER 90; AMENDING SECTION 115.75.3.k OF THE
KIRKLAND ZONING CODE; ADDING NEW PLATES 16A, 25 AND 26 TO
CHAPTER 180 OF THE KIRKLAND ZONING CODE; AND REPEALING
ORDINANCE NOS. 3781, 3795, and 3827,

SECTION 1. Replaces Chapter 90 of the Kirkland Zoning Code with
Attachment A.

SECTION 2. Amends Section 115.75.3.k of the Kirkland Zoning Code
as shown in Attachment B,

SECTION 3, Adds Plates 16A, 25, and 26 to Chapter 180 of the
Kirkland Zoning Code.

SECTION 4. Provides a severability clause for the ordinance.

SECTION 5. Provides that the ordinance is subject to disapproval by
the Houghton Community Council within 60 days of passage.

SECTION 6. Authorizes publication of the ordinance by summary,
which summary is approved by the City Councll pursuant to Section 1.08.017
Kirkland Municipal Code and establishes the effective date as five days after
publication of summary.

SECTION 7, Establishes certification by City Clerk and netification of
King County Department of Assessments.

The full text of this Ordinance will be mailed without charge to any
person upon request made to the City Clerk for the City of Kirkland. The
Ordinance was passed by the Kirkland City Council at its regular meeting on the
2nd__day of _April , 2002,

| cerify that the foregoing is a summary of Ordinance 3834
approved by the Kirkland City Council for summary publication.
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