
ORDINANCE 3756 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
TELECOMMUNICATIONS AND AMENDING THE STANDARDS FOR THE 

WHEREAS, the State legislature recently enacted ESSB 6676 (Chapter 
83, Laws of 2000) relating to telecommunication facilities in municipal rights- 
of-way; and 

WHEREAS, the City seeks to incorporate and integrate the state 
legislation into its existing telecommunications regulations; 

NOW, THEREFORE, the City Council of the City of Kirkland do ordain 
as follows: 

Section 1. Section 26.12.020 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

26.12.020 License application. 
Any person that desires a license hereunder shall file an a written license 
application with the city clerk. Within 28 calendar davs 
after tne oate of suomltta of the appl.cat~on, the cfty<lerd shall Drovloe the 
appl cant a wrlhen determination of uherher tne appl~cation is compete, an0 if 
the appl cat on 1s not complete what m,st be s,bm ned bv the app.~cant n 
order for the application to be complete. The procedures for approval of a 
license and the requirements for a complete application shall be available in 
written form. 

Section 2. Section 26.12.030 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

26.12.030 Determination by the city. 
Within one hundred twenty days after receiving a complete application 
hereunder, the city derk shall make a determination 
granting or denying the application in whole or in part. The one hundred 
twentyday period may be extended bv a specific number of davs or to a 
defined date by written agreement between the city and the applicant. If the 
application is denied, the determination shall include the reasons for denial. 
The reasons for denial of a license shall be supported by substantial evidence 
contained in a written record. The following standards shall apply when 
determining to grant or deny the application: 
(1) The financial and technical ability of the applicant. 
(2) The legal status of the applicant. 
(3) The capacity of the rights-of-way to accommodate the applicant's facilities. 
(4) The capacity of the rights-of-way to accommodate additional utility and 
telecommunications facilities if the application is granted. 
(5) The damage or disruption, if any, to public or private facilities, 
improvements, service, travel or landscaping if the application is granted, 
giving consideration to an applicant's willingness and ability to mitigate and/or 
repair same. 



(6) The public interest in minimizing the cost and disruption of construction 
within the rights-of-way. 
(7) The service that applicant will provide to the region. 
(8) The effect, if any, on general public health, safety and welfare in the city's 
sole opinion if the application is granted. 
(9) The availability of alternate routes or locations for the proposed facilities. 
(10) Applicable federal, state and local laws, regulations, rules and policies. 
(11) Such other factors as may demonstrate that the grant to use the rights-of- 
way will serve the community interest. 

Section 3. Section 26.12.040 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

26.12.040 Agreement. 
No license granted hereunder shall be effective until the 

license has been approved bv the 
Citv Council by ordinance and the applicant has accepted the license, in 
writing, in a form acceptable to the city. The license shall set forth the 
oarticular items and ~rovisions under which the license to o c c u ~ v  and use 
tights-of-way will be granted. All licenses granted pursuant to th/; title shall 
contain substantially similar terms which, taken as a whole and considering 
relevant characteristics of applicants, do not provide more or less favorable 
terms and conditions than those required of other licensees. 

Section 4. Section 26.12.090 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

26.12.090 Construction permits. 
All licensees are required to obtain construction and right-of-way permits and 
pay all fees as required by the city; provided, however, that nothing in this title 
shall prohibit the city and a licensee from agreeing to alternative plan review, 
permit and construction procedures in a license agreement; provided such 
alternative procedures provide substantially equivalent safeguards for 
reasonable construction practices. Except as provided in this section, the city 
shal grant, conoit on or oenv construct on or r ght-of-wav perm 1s n wr tlnF: 
w~ th  n 30 aavs of recevlng a complete app lcatlon unless a llcensee has 
consenteo to a olfferent t ~ m e  per~od or has not oota~ned a l~cense from the c rv 
Tne city snall n o t h  tne .Icensee in wr~rlne, f more than tn~rtv days are requ~rea 
to process the permit. The notice shall state the amount of additional time 
rewired, and the reasons for the additional time. Conditioned or denied 
permits mav be appealed to the citv hearing examiner within 14 days of the 
date of the permit or permit denial. 

Section 5. Section 26.16.020 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

26.16.020 Franchise application. 
Any person that desires a franchise hereunder shall file an written franchise 
application with the city clerk. Within 28 calendar davs after the 
date of t h e m  o f t h e  application, the citv clerk shall provide the 
applicant a written determination of whether the application is complete, and if 
the application is not complete, what must be submitted by the applicant in 

p~ ~ - -  

order for tne app ication to be complete. The proceoures for approval of a 
franchise and the reqirements for a complete appl'cat;on snal oe avai.aole in 
written form. 
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Section 6. Section 26.16.030 of the Kirkland Municipal Code is 

hereby amended to read as follows: 

26.16.030 Determination by the city. 
Within one hundred twenty days after receiving a complete application 
hereunder, the city shall make a determination granting or denying the 
application in whole or in part. The one hundred twentydav period mav be 
extended bv a specific number of davs or to a defined date bv written 
agreement between the Citv and the applicant. If the application is denied, the 
determination shall include the reasons for denial. The reasons for denial of a 
franchise shall be supported bv substantial evidence contained in a written 
record. The standards enumerated in Section 26.12.030 of this code shall 
apply when determining to grant or deny the application. 

Section 7. Section 26.16.040 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

26.16.040 Agreement. 
No franchise shall be granted hereunder unless the 

franchise has been approved bv the city 
council bv ordinance and the aoplicant has accepted the franchise in writing, in 
a form acceptable to the citv. The franchise shall set forth the particular terms 
and provisions under which the franchise to occupy and use rights-of-way will 
be granted. All franchises granted pursuant to this title shall contain 
substantially similar terms and conditions which, taken as a whole and 

I considering relevant characteristics of the applicants, do not provide more or 
less favorable terms and conditions than those required of other franchisees. 

Section 8. Section 26.16.090 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

26.16.090 Construction permits. 
All franchisees are required to obtain construction and right-of-way permits and 
pay all fees for telecommunications facilities as required by the city; provided, 
however, that nothing in this title shall prohibit the city and a franchisee from 
agreeing to alternative plan review, permit and construction procedures in a 
franchise agreement; provided such alternative procedures provide 
substantially equivalent safeguards for responsible construction practices. 
Except as provided in this section, the citv shall grant, condition or deny 
construction and right-of-way permits in writing within 30 days of receiving a 
complete application unless a franchisee has consented to a different time 
period or has not obtained a franchise from the city. The citv shall notifv the 
franchisee in writing if more than thirtv davs are required to process the 
permit, the amount of additional time required, and the reasons for the 
additional time. Conditioned or denied permits may be appealed to the city 
hearing examiner within 14 davs of the date of the permit or permit denial. 

Section 9. Section 26.16.120 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

I 26.16.120 Service to the city. 
A franchisee shall make its telecommunications services available to the city at 
its most favorable rate for similarly situated users; provided, however, to the 
extent permitted by law, the city may negotiate more favorable rates or free 
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(1) The citv mav reauire a grantee to relocate authorized facilities 
w~th n tne r~gnt-of-way when reasonablv necessary for constr,ct~on alteration, 
repatr or mprovement of the r~ght-of-wav for the purpose of p,blc healtn, 
welfare and safetv. 

(2) The citv shall notifv grantees as soon as practicable of the need for 
relocation and shall specify the date bv which relocation shall be completed. 
In calculating the date bv which relocation must be completed, the citv shall -- - 

consu r w,th tne affected grantees ano cons~der the extent of tne facll r es to be 
re ocateo, the grantees' sewlces requirements, and the construct on seauence 
for the relocat on, w~th n the c~tv's overa I project constrlctlon seauence and 
constraints, to safely complete the relocation. Grantees shall complete the 
relocation bv the date specified unless the city or a reviewing court establishes 
a later date for completion, after a showing bv a grantee that the relocation 
cannot be completed bv the date specified, using best efforts and meeting 
safetv and service requirements. 

(31 Grantees mav not seek reimbursement for their relocation 
expenses from the city except: 

(a) Where the grantee has paid for the relocation cost of the same 
factl,t~es at the reodest of tne clty wltnln the past f ve vears, tne grantee's share 
of tne cost of re ocatlon wtl be pad ov rhe c 

(b) Where aera to u n ~ e r g r o ~ n d  relocat~on of autnorlzed fac~ ~t es 1s 
reaulreo by the c~ tv  unoer s-bsect~on (1) of th~s  sect on, for grantees w~ th  an 
ownership share of the aerial supporting structures, the additional incremental 
cost of underground compared to aerial relocation, or as provided for in the 

~~~~~ 

approved tariff if less, will be paid by the citv: and 
(c) Where the city requests relocation under subsection (1) of this 

section solelv for aesthetic purposes. 
(4) A citv mav reauire relocation of facilities at grantee's expense in 

the event of an unforeseen emergency that creates an immediate threat to 
public health, welfare or safetv. 

Section 12. Section 26.18.070 of the Kirkland Municipal Code is 
hereby amended to read as follows: 

26.28.070 Issuance of permit. 
Within bdyfw days after submission of all plans and documents 
required of the applicant and payment of necessary permit fees, the public 
works director, if satisfied that the application, plans and documents comply 
with all requirements of this title, shall issue a permit authorizing construction 
of the facilities, subject to such further conditions, restrictions or regulations 
affecting the time, place and manner of performing the work as the public 
works director may deem necessary or appropriate. 

Section 13. If any provision of this ordinance or its application to any 
person or circumstance is held invalid, the remainder of the ordinance, or the 
application of the provision to other persons or circumstances is not affected. 



Section 14. This ordinance shall be in force and effect five days from 
and after its passage by the Kirkland City Council and publication, as required 
by law. 

Passed by majority vote of the Kirkland City Council in open meeting 
this 3rd day of October ,2000. 

Signed in authentication thereof this -&day of October , 2000. 

Attest: 

Acting c i t y ' h k  

Approved as to Form: 

&/L / 
City Attorney 


