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ORDINANCE 0-4842

AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING CHAPTER
19.24 OF THE KIRKLAND MUNICIPAL CODE REGARDING SPECIAL
EVENTS.

WHEREAS, the City of Kirkland has adopted various ruies and
regulations pertaining to the permitting of special events occurring in or
impacting publiciy-owned property or public rights-of-way in the city
limits through chapter 19.24 of the Kirkland Municipal Code; and

WHEREAS, the City Council acknowledges the substantial
benefits that residents derive from special events occurring within the
community including cultural enrichment, economic vitality, community
identity and pride, and important community partnerships between the
City, businesses, and non-profit agencies; and

WHEREAS, in order streamline and simplify the city's special
event regulations, to enhance equitable scheduling and opportunities
for a variety of event types, and to balance public access to parks while
accommodating a variety of special events, the City Council desires to
modify the City's special event regulations.

NOW, THEREFORE, the City Council of the City of Kirkland do
ordain as follows:

Section 1. Section 19.24.010 of the Kirkland Municipal Code
(KMC), and the corresponding portions of Ordinance 0-4431 §1 (2013),
is amended to read as follows, with new text shown in underline and
deleted text shown in strikothrough:

19.24.010 Definitions.

Terms used in this chapter shall have the following meanings:

(1)—"Bcncfitting q Kirkland nonprofit" means a financial benefit for a
nonprofit agency serving Kirkland rGGidcnto. Tho financial contribution
should rcprGGcnt no loss than ton percent of the net profits of the event.

(21) ''Certified race director" means a person who has successfully
completed an educational program and received nationally recognized
credentials showing the recipient has the knowledge required to conduct
safe events for rides, runs, walks, and swims.

(32) "Citv Council Designated Community event" means a special
event designated as such by the city council which is intended primarily
for Kirkland residents, is free of an admission charge, is organized by
the city or a recognized Kirkland nonprofit agency, and is intended to
celebrate an important community hoiidav. event, or tradition.
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(43) "Community programs" means activities of an ongoing nature^
tvDicallv at least four weeks in duration, which are open to the public
and provided free of an admission charge, such as weekly farmer's
markets and park performing arts series.

(54) "Demonstration" means a public display of group opinion as by
a rally or march, the principal purpose of which is expressive activity.

(5) "Director" means the Director of the Parks and Community Services
Department.

(6) "Event organizer" means any person who conducts, manages,
promotes, organizes, aids, or solicits attendance at a special event.

(7) "Event management company" means an entity with expertise in
managing special events.

(8) "Expressive activity" includes conduct the sole or principal object
of which is the expression, dissemination, or communication by verbal,
visual, literary, or auditory means of political or religious opinion, views,
or ideas and for which no fee or donation is charged or required as a
condition of participation in or attendance at such activity. For purposes
of this chapter, expressive activity does not include fairs, festivals,
concerts, performances, parades, athletic events, fundraising events, or
events the principal purpose of which is entertainment.

(9) "Fundraising event" means a special event held by a nonprofit
entity that is primarily for the purposes of fundraising for the benefit of
the sponsoring nonprofit.

(16)—"Gross rcvcnuGs" moons the sum of all rovcnuos rGccivcd by an
event organizer for a special event including, but not limited to, cash
receipts, licensing, sponsorships
revenues, and concessions.

television, advertising and similar

(H)—"Mojor event" means any special event that causes the closure
or limited use of streets, sidewalto, public parking, paries or other public
venues normally accessible by the general public or a special event that
causes significant impacts to the public.

(10') "Impromptu event" means free speech activities conducted
without advanced oiannina or oroanization in response to a recent
incident of wide concern or interest.

(4211) "March" means an organized walk or event whose principal
purpose is expressive activity in service of a public cause.

(43) "Noncommercial special event" means any special event
organized and conducted by a person or entity that qualifies as a tax
exempt nonprofit organization, or a special event whose principal
purpose is expressive activity.
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(4412) "Picketing" means a person posted by a labor organization at
a place of work affected by a strike; or a person posted for a
demonstration or protest.

(i513) "Rally" means a gathering whose principal purpose is
expressive activity, especially one intended to inspire enthusiasm for a
cause.

(i614) "Sidewalk" means that portion of a right-of-way, other than
the roadway, set apart by curbs, barriers, markings, or other delineation
for pedestrian travel.

(4715) "Sign" means any sign, pennant, flag, banner, inflatable
display, or other attention-seeking device.

(^816) "Special event service team" means representatives assigned
by their respective department directors to represent the interests of
their department as it relates to the issuance of special event permits.

(491Z) "Special event" means any fair, festival, concert, performance,
show, parade, run/walk/bike, or other publicly attended entertainment
or celebration which is to be held in whole or in part upon publicly owned
property or public rights-of-way that causes the closure or limited use
of streets, sidewalks, public parkino. oarks or other oublic venues
normallv accessible bv the general oubiiCT or a special event that causes
significant impacts to the public or if held wholly upon private property,
will nevertheless affect or impact the ordinary and normal use by the
general public of public property or public rights-of-way within the
vicinity of such event.

(3018) "Speciai event permit" means a permit issued under this
chapter.

(3119) "Special event venue" means that area for which a special
event permit has been issued.

(3320) "Street" means any place that is publicly maintained and open
to use of the public for purposes of vehicular travel, including highways.

(33)—"Supportive events" arc events whose purpose is to provide a
positive community experience while also generating revenues to assist
the funding of community events and community programs.

(3421) "Tax-exempt nonprofit organization" means an organization
that is exempted from payment of income taxes by federai or state law
and has been in existence for a minimum of six months preceding the
date of application for a special event permit.

(35)—"Tourism event" means any special event that furthers the city's
economic—development—goals,—is primarily—intended—te—attract
participants from out of the immediate area and is eligible to receive
funding from iodging tax funds. The receipt of lodging tax funds granted
by the city for an event is contingent upon the issuance of a special
event permit and the successful implementation of the event.
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(2622) "Vendor" means any person who sells or offers to sell any
services, goods, food, or beverages within a special event venue. (Ord.
4431 § 1, 2013: Ord. 4116 § 2 (part), 2007)

(23) "Weekdav event" means a soecial event taking place on Mondav.
Tuesday. Wednesdav. or Thursdav or anv combination of these days.
No portion of the event may take olace on Fridav. Saturday, or Sundav.

(24) "Weekend event" means a special event takinc place on Fridav.
Saturday, or Sundav.

Section 2. KMC 19.24.020, and the corresponding portions of
Ordinance 0-4116 §2 (2007), is amended to read as follows:

19.24.020 Special event permit required.

(a) Except as provided elsewhere in this chapter, any person or entity
who conducts, promotes, or manages a special event shall first obtain a
special event permit from the special event oroiects coordinator.

(b) It is unlawful to conduct or manace a special event without a
special event permit as reouired pursuant to this chanter.

(c) It is unlawful for any person to promote any special event for
which initial approval has not been obtained from the citv.

(b)—The spcciai event coordinator is authorized to issue permits for
special Gvcnts occurring within the city limits, pursuant to the
procedures established in this chapter. The special event coordinator is
authorized to determine the special event venue. The special event
coordinator may impose reasonable conditions on the use of the special
events venue based on the provisions of this chapter. The special event
coordinator shall coordinate the issuance of a special event permit with
the special event team and other public agencies through whose
jurisdiction or property the special event or portion thereof occurs and
to issue a special event permit upon the concurrence of other public
agencies involved.

Section 3. KMC 19.24.270, establishing that it is unlawful to
conduct or promote attendance at a special event without a permit, and
corresponding portion of Ordinance 0-4431 §17 (2013), is hereby
repealed, as it has been recodified within KMC 19.24.020 pursuant to
Section 2 of this Ordinance.

Section 4. KMC 19.24.030, and the corresponding portions of
Ordinance 0-4116 §2 (2007), is amended to read as follows:

19.24.030 Exceptions to the special event permit
requirement.

(a)—Although not required to be Issued a special event permit, an event
organizer of an activity exempted from this chapter is required to comply
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with all local, state and federal Iqwo and regulations governing public
safety or health.

(tea) The following activities are exempt from having to obtain a special
event permit:

(1) Parades, aAthletIc events and tournaments or other special
events that occur exclusively In city parks, which must be
applied for through a separate city process;

(2) Funeral procession by a licensed mortuary;

£31 Impromptu events Intended to be held on oublic Drooertv

outside the traveling lanes of the rlcht-of-wav and for which

advance coordination with the citv for permitting Is not
feasible. KIrkland Police Department notification Is required In
advance:

£33—Public gatherings of one hundred or fewer people In a city
park, unless merchandise or services arc offered for salo or
trade to the public. In which case a special event permit Is
required;

(4) Temporary sales conducted by businesses, such as holiday
sales, grand opening sales, sidewalk sales, or anniversary
sales;

(5) Garage sales, rummage sales, lemonade stands and car
washes;

(6) Private events held entirely on private property that do not
Involve the use of or have an Impact on public property or
facilities and that do not require the provision of city public
safety services;

(7) Activities conducted by a governmental agency acting within
the scope of Its authority;

(8) Lawful picketing on sidewalks;

(9) Block parties, which must be applied for through a separate,
streamlined city process; and

flOI Film and photooraphy activities, which must be applied for
through a separate, streamlined cItv process.

(10) Community programs, which must bo applied for through a
separate city process.

(b1 Although not reculred to be Issued a special event permit, an event
organizer of an activity exempted from this chapter Is required to comolv
with all local, state, and federal laws and regulations governing public
safety or health.
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Section 5. KMC 19.24.220, regarding expressive activity special
events, is recodified as KMC 19.24.032, and it, and the corresponding
portions of Ordinance 0-4431 §15 (2013), is amended to read as
follows:

19.24.032 Expressive activity speciai event.

When a special event permit is sought for an expressive activi^ such as
a demonstration, rally, or march as defined in this chapter, the following
exceptions shall apply:

fl) An aoDiication for an exoressive activity special event oermit shall
be filed with the soecial oroiects coordinator no less than fifteen flS')
calendar davs before the time when it is proposed to conduct the
expressive activity. Upon good cause shown and provided that no risk
or burden to the citv ensues, the soecial projects coordinator may, at
their discretion, allow a later fiiino.

(i2) Where the speciai event will not require temporary street closures,
cost recovery, pursuant to Section 10.21.100, fees shall be limited-selely
to a fee based on the cost of processing the permit to the application
fee.

(23) The insurance requirement of Section 19.24.160 shall be waived;
provided, that the event organizer has filed with the application a
verified statement that he or she they intends the special event purpose
to be First Amendment expression and the cost of obtaining insurance
is financially burdensome and would constitute an unreasonable burden
on the right of First Amendment expression. The verified statement shall
include the name and address of one insurance broker or other source
for insurance coverage contacted to determine premium rates for
coverage.

(34) Where the special event will require temporary street closures
requiring the city to provide services in the interests of public health,
safety, and welfare, the special event oroiects coordinator may
condition the issuance of the special event permit upon payment of
actual, direct costs incurred by the city to a maximum of five hundred
dollars. Any fee schedule adopted by the city shall contain a provision
for waiver of, or a sliding scale payment of, fees for city services,
including police costs, on the basis of ability to pay.

(45) The city may deny a special event permit for a demonstration, rally
or march for anv of the followino reasons:

(A) The special event will substantially interrupt public
transportation or other vehicular and pedestrian traffic in the area
of its route;

(B) The speciai event will cause an irresolvable conflict with
construction or development in the public right-of-way or at a public
facility;
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(C) The special event will block traffic lanes or close streets during
peak commute hours on weekdays between seven a.m. to nine
a.m. and four p.m. to six p.m. on streets designated as arterials by
the city's pubiic works department;

(D) The special event will require the diversion of police employees
from their normal duties;

(E) The concentration of persons, animais, or vehicles will unduly
interfere with the movement of police, fire, ambulance, and other
emergency vehicles on the streets;

(F) The special event will substantially interfere with another
special event for which a permit has already been granted or with
the provision of city services in support of other scheduled special
events; er

(G) The special event will have significant adverse impact upon
residential or business access and traffic circulation in the same
general venue.

(56) With regard to the permitting of expressive activity special events
where the provisions in this section conflict with the provisions in any
other section of this chapter, the provisions of this section shall prevail.

(6Z) Sections 19.24.100, 19.24.110, and 19.24.260 of this chapter shall
not apply to expressive activity special events.

Section 6. A new section, to be codified as KMC 19.24.034, is
added to chapter 19.24 KMC to read as follows:

19.24.034 Special event administration.

(a) The special projects coordinator is authorized to issue permits for
special events occurring within the city limits, pursuant to the
procedures established in this chapter. The special projects coordinator
shall coordinate the issuance of a special event permit with the special
event service team and other public agencies through whose jurisdiction
or property the special event or portion thereof occurs and to issue a
speciai event permit upon the concurrence of other public agencies
involved.

(b) The special projects coordinator is authorized to determine the
special event date, time, and venue. The special projects coordinator
may impose reasonable conditions on the use of the special events
venue based on the provisions of this chapter.

(c) The special event service team ensures that Special Events are
reviewed and permitted in a coordinated and consistent manner
consistent with the Kirkland Municipal Code, and collaborates in
providing exceiient customer service to community event organizers.
The special event service team includes representatives from
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departments that may condition the issuance of a speciai event permit
by imposing reasonable requirements on the permit.

Section 7. KMC 19.24.100, regarding conditions affecting the
issuance of a speciai event permit, is recodified as KMC 19.24.036, and
it, and the corresponding portions of Ordinance 0-4431 §7 (2013), is
amended to read as follows:

19.24.036 Conditions affecting the issuance of a speciai
event permit.

(a) Where the event organizer has not rcquGGtcd and the special event
does not require city services, ecuipment. or personnel, the The special
event projects coordinator may issue a special event permit when,
based upon the completed application, all of the conditions listed in this
section are met:

(1) The speciai event will not substantially interrupt public
transportation or other vehicular and pedestrian traffic in the area
of its route;

(2) The special event will not cause an irresolvable conflict with
construction or development in the public right-of-way or at a public
facility;

(3) The special event will not block traffic lanes or close streets on
weekdays between seven a.m. to nine a.m. and four p.m. to six
p.m. on streets designated as arterials by the city's public works
department;

(4) The special event will not require the diversion of police
employees from their normal duties;

(5) The concentration of persons, animals or vehicles will not
unduly interfere with the movement of police, fire, ambulance, and
other emergency vehicles on the streets;

(6) The special event will move from its assembly location to its
disbanding location expeditiously and without stopping en route;

(7) The special event will not substantially interfere with any other
speciai event for which a permit has already been granted or with
the provision of city services in support of other scheduled special
events or unscheduled governmental functions; and

(8) The special event will not have significant adverse impact upon
residential or business access and traffic circulation in the same
general venue.

(b) In order to ensure that the conditions in this section are met, the
speciai event prelects coordinator may place conditions on the special
event permit.
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Section 8. KMC 19.24.090, regarding limitations on special
events, is recodified as KMC 19.24.038, and it, and the corresponding
portions of Ordinance 0-4676 §1 (2018), is amended to read as follows:

19.24.038 Limitations on special events.

(a) No more than two special event permits shall be issued per calendar
month at any one venue, or along any one street. The control business
district and morina park shall bo considered as the same.

(1) This limitation shall not apply to Citv Council designated
community events or community orocrams dGsionatcd by tho city
council or special events that meet the critcrio of Section
10.21.IQOC-I).

(b) Special events shall be limited to no more than three consecutive
calendar days although an additional one day total may be permitted
for either event load in or load out; provided, however, that limited
duration events such as seasonal events lasting more than three
consecutive calendar days may be allowed with the approval of the
director and together with the imposition of any permit conditions as
may be necessary to address anticipated event impacts, such as those
related to public rights-of-way impacts, duration, operating hours, public
safety, noise and glare. Special events may request additional time for
ioad-in or load-out, oendina avaiiabiiitv. Load-in/Load-out davs will be

charced to the special event based on the published fee schedule.

(c) Athletic events, including runs and bike races, shall be restricted to
city streets or designated trails; sidewalks will remain open for use by
the general public. Organized walks may take place on city streets,
trails, or sidewalks.

(d) Athletic events held on city streets which include road closures,
either rolling or stationary, shall dear the street of all participants and
traffic control devices no later than twelve p.m.

(e) The director of paries and community services, in consultation with
the police department and the special events service team7 shall have
the authority to limit the number of participants in athletic events if
deemed necessary by the director to protect the health, safety and
welfare of both the participants and the surrounding community.

—Any applicant who objects to the limitation of the number of
participants in athletic events by the director of paries and community
services may appeal in writing (including email) to the city manager for
a review of that decision. The city manager will consider the appeal and
either affirm or reverse the decision within ten business days following
the city manager's receipt of the appeal or within such other time as the
city manager and the applicant mutually agree.

Section 9. KMC 19.24.280, regarding other permits and licenses,
is recodified as KMC 19.24.042.
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Section 10. KMC 19.24.050, and the corresponding portions of
Ordinance 0-4431 §3 (2013), is amended to read as foilows:

19.24.050 Priority of speciai event permits issuance.

(a) Except for o spcciol event sponsored by the city, priority shail bo
given for the issuance of a special event permit to locoi tax exempt
nonprofit organizations providing services to the citizens of the city. City
Council designated community events shall have scheduiino priority for
the issuance of a special event permit. Dates and venues mav be
reouested beoinnina on the first dav of the month, thirteen (13^ months
prior to the date of the proposed event. Dates will be reserved no sooner
than the first dav of the month, eleven (11^ months prior to the event
date. Dotes will be rcservGd on a first como, first sorved basis not mom
than one year prior to tho proposed dote of tho event. When-en-the
same business dav more than one applicant requests the same date and
venue for their event, or the number of requests exceeds the
' — ~ ^ r- XI

established event limit for the requested venue, the followinc criteria
will be applied in the following order used to evaluate and prioritize
requests:

(1) The event directly bonGfits a nonprofit organization serving
Kiridand rosidonts.

(21) The event and/or the event organizer have a demonstrated
history of success in producing events in Kirkiand.

(3) The Gvont has been rGcommondcd for funding by the tourism
dcvolopmcnt committee.

(2) The event is unique in its purpose and adds cultural diversity
as compared to other events tvoicaliv held in Kirkiand.

13) The event provides free and/or low-cost opportunities for those
who cannot afford to attend.

(4) The event provides opportunities for local businesses and
orcanizations to participate and be involved.

fS) The extent to which the event directly benefits a nonprofit
orcanization serving Kirkiand residents.

(46) The event supports a city council goal or city work program
initiative.

(7) The event is expected to generate a positive economic impact
bv attractino out-of-town visitors to Kirkiand and increasino visitor
expenditures in Kirkiand.

(b)—Special event applicants may be granted permission to hold tho
same event for an additional two years on the same weekend at the
same venue if "success" criteria have been met. The special event
application proces
as follows:

shall be followed each year. The success criteria are
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—All prcviouG spGciol event focG have boon paid in full.

(2)—Previous special event successfully provided for public safety
(event safety plans, traffic control apparatus and volunteers),
health (first old provisions and public health requirements), and
sanitation (sufficient number of maintained restroom facilities,
maintenance and disposal of event garbage/recyciing).

(3)—Previous special events properly cared for city facilities and
equipment resuiting in no damage.

(4)—Previous special event applications were properiy completed,
submitted on time, and in the required format.

(c) The director of parto and community services is authorized to deny
a special event appiication or require modification of the date or venue
of a special event if the proposed speciai event is deemed by the director
to adverseiy impact a supportive event.

(d3 Any applicant who objects to the denial of a speciai event
appiication or required modifications of the date or venue by the director
of parks and community services may appeal in writing (including emaii)
to the city manager for a review of that decision. The city manager wili
consider the appeai and either affirm or reverse the deniai or
modification within ten business days foliowing the city manager's
receipt of the appeal or within such other time as the city manager and
the applicant mutualiy agree.

Section 11. KMC 19.24.060, and the corresponding portions of
Ordinance 0-4116 §1 (2007), is amended to read as foliows:

19.24.060 Special event application process and timeline.
Time for filing application for special event permit.

(a)—Except as otherwise provided in this chapter, a pre appiication
meeting shail be held no less than one year in advance of a new special
event and no less than six months in advance of a repeat special event.
Upon good cause shown and provided that there is no significant risk or
burden to the city, the speciai event coordinator may, in his or her
discretion, aliow a iater pre application meeting.

fa'^ A special event organizer interested in holding a special event may
submit an event interest form uo to thirteen fl3') months, but no less

than six months, orior to the desired event date to request a date and
venue.

(11 Notwithstanding the soedai projects coordinator's acceptance
of an event interest form, the date of the event shail not be

considered confirmed and the applicant shall not market or
promote the event until the Soecial Event Team has reviewed the
initial event orooosai and the soeciai projects coordinator issues a
written notice of confirmation.
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(b) An complGtG application for a speciai event permit shall be filed with
the special event projects coordinator not less than forty five calendar
davs-five (5) months before the time when it is proposed to conduct the
special event. Upon good cause shown and provided that no risk or
burden to the city ensues, the speciai event prelects coordinator has
discretion to aiiow a iater fiiing.

fe)—An appiication for an expressive activity special event permit sholi
be filed with the special event coordinator no less than seven calendar
days before the time when it is proposed to conduct the expressive
activity special event. Upon good cause shown and provided that no risi(
or burden to the city ensues, the special event coordinator may, in his
or her discretion, allow a later filing.

(c) Event applications wiil be reviewed bv the Soeciai Event Service
Team to determine the suitabiiitv of the event and to make anv changes
or modifications to the application.

fd") Event Organizers are required to attend a Pre-Event Meetino if the
event invoives road closures. Citv resources, hioh-risk activities, or
deemed necessarv bv the Special projects coordinator.

(e) An application for a soeciai event permit is deemed complete when
the applicant has provided all of the information and supplemental
materials reouired bv the special projects coordinator, and where citv
services are to be provided, the aooiication has been approved bv ail
involved citv departments, or the special event service team, and the
citv manaoer and the citv council, if required. The deadiine for

appiications to be deemed complete shail be no iater than twenty-one
(21') calendar davs before the date of the event. Late submissions are
subject to a iate fee.

Section 12. The foliowing codes and corresponding ordinances
or parts of ordinances are each repeaied, as they have been recodified
in KMC 19.24.060 pursuant to Section 11 of this Ordinance:

(1) KMC 19.24.070 and the corresponding portions of Ordinance
0-4431 §4 (2013) and 0-4116 §1 (2007);

(2) KMC 19.24.080, and the corresponding portions of
Ordinance 0-4116 §1 (2007).

Section 13. KMC 19.24.150, regarding special projects
coordinator's action on special event permit application, is recodified as
KMC 19.24.065, and it, and the corresponding portions of Ordinance 0-
4431 §10 (2013), is amended to read as foliows:

19.24.065 Special event projects coordinator's action on
speciai event permit application.

(a) Except as otherwise provided in this section, the special event
projects coordinator shaii take final action upon a completed application
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for a special event permit no less than five business days prior to the
event.

(b)—The spociai event coordinator is not required to toko final action
upon any special event permit application prior to one hundred eighty
calendar days before the special event.

(eb) The special event oroiects coordinator is not required to take final
action on an incomplete or untimely special event permit application.

(dc) Final action on a completed special event permit application shall
consist of one of the following:

(i) Issuance of a special event permit in accordance with the
terms of the application; or

(21) Issuance of a special event permit in accordance with the
terms of the application, as conditioned by the special event
projects coordinator or as modified by mutual agreement between
the special event coordinator and the applicant; or

(32) Denial of the special event permit application by the special
event prelects coordinator.

Section 14. KMC 19.24.110, and the corresponding portions of
Ordinance 0-4431 §10 (2013), is amended to read as follows:

19.24.110 Reasons for denial of a special event permit.

(a) The special event prelects coordinator may deny a special event
permit to an applicant who has not for anv of the foilowina reasons:

(1) Provided for the services of a sufficient number of trained and
certified traffic controllers;

(2) Provided sufficient monitors for crowd control and safety two
weeics prior to the event date;

(3)—Provided sufficient safety, health, or sanitation equipment
services, or facilities that are reasonably necessary to ensure that
the special event will be conducted with due regard for safety;

(1) Provided sufficient off site paridng or shuttle service, or both,
when required, to minimize any substantial adverse impacts on
general paricing and traffic circulation in the vicinity of the special
event;

(51) Applicant has notMmet all of the requirements for submitting
an application for a special event permit;

(6)—Conducted an authorized or exempted special event in
accordance with law or the terms of the permit, or both;
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(72) Applicant has not Pfirovlded an adequate first aid or
emergency medicai services plan based on special event risk
factors;

(83) Appiicant has not Gobtained the approval of any other public
agency within whose jurisdiction the special event or portion
thereof wili occur; or

(94) Appiicant has not Pgaid ail fees due for the reouested event
or from a previous speciai event.

(b) The speciai event prelects coordinator may deny a special event
permit if in the speciai event projects coordinator's opinion:

(1) The special event will create the imminent possibility of vioient
disorderiy conduct likely to endanger public safety or to resuit in
significant property damage;

(2) The special event will violate public health or safety laws;

(3) The special event fails to conform to the requirements of iaw
or duiy established city policy;

(4) The applicant demonstrates an inabiiity or unwiilingness to
conduct a speciai event pursuant to the terms and conditions of
this chapter.

(c) The speciai event prelects coordinator may deny a speciai event
permit to an applicant who has faiied to compiy with any term of this
chapter or with any condition of a speciai event permit previously issued
to the applicant.

Section 15. KMC 19.24.180, regarding revocation of special
event permit, is recodified as KMC 19.24.115, and it, and the
corresponding portions of Ordinance 0-4431 §13 (2013), is amended to
read as foiiows:

19.24.115 Revocation of special event permit.

(a) Any speciai event permit issued pursuant to this chapter is subject
to revocation, pursuant to this section.

(b) A speciai event permit may be revoked if the city determines any of
the foilowina:

(1) That tTTie speciai event cannot be conducted without violating
the standards or conditions for special event permit issuance

(2) The speciai event is being conducted in vioiation of any
condition of the speciai event permit;

(3) The special event poses a threat to health or safety;
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(4) The event organizer or any person associated with the special
event has failed to obtain any other permit required pursuant to
the provisions of this chapter;

(5) The special event permit was issued in error or contrary to law;
Of

(6) The applicant has not paid all foes when doe

rs') The event oroanizer has not provided sufficient monitors for
crowd control and safety:

(7) The event organizer has not provided a sufficient number of
trained and certified traffic controllers.

(c) Except as provided in this section, notices of revocation shall be in
writing and specifically set forth the reasons for the revocation.

(d) If there is an emergency requiring immediate revocation of a special
event permit, the special event projects coordinator may notify the
permit holder verbally of the revocation. The special projects
coordinator shall follow up with a written notice of revocation within
fortv-eioht (4S) hours, orovidino the specific reasons for the revocation.

(e) An appeal from a revocation shall be handled in the same manner
and under the same time requirements as denials of special event
permits, pursuant to Section 19.24.120125.

Section 16. KMC 19.24.120, regarding denial of a special event
permit application and appeals from denial, and corresponding portion
of Ordinance 0-4116 §2 (2007), is hereby repealed.

Section 17. A new section, to be codified as KMC 19.24.125, is
added to chapter 19.24 KMC to read as follows:

19.24.125 Appeals from permit denial, modification, or
revocation.

(a) Any event organizer who objects to the revocation or denial of a
special event permit; to a limitation on the number of participants; to
required modifications of the date, venue, or activities; to the imposition
of fees; or other decision by the special projects coordinator may appeal
for a review of the decision.

(b) An appeal shall be submitted to the special projects coordinator
within seven (7) calendar days of the date the applicant or event
organizer was notified. Appeals must be made in writing (an e-maii is
acceptable) and must include the grounds for appeal along with any
documentation in support of the appeal.

(c) The special projects coordinator shall present the appeal to the city
manager or their designee for review.
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(d) The city manager or their designee will review the appeal and will
make reasonable efforts to Issue a written decision within ten (10)
business days following the city manager's receipt of the appeal.

Section 18. KMC 19.24.130, and the corresponding portions of
Ordinance 0-4116 §2 (2007), is amended to read as follows:

19.24.130 Display of special event permit required.

A copy of the special event permit shall be displayed in the special event
venue in the method prescribed by the special event projects
coordinator applicable to the particular special event and shall be
exhibited upon demand of any city official.

Section 19. KMC 19.24.140, and the corresponding portions of
Ordinance 0-4431 §9 (2013), is amended to read as follows:

19.24.140 Contents of special event permit.

(a) The city may condition the issuance of a special event permit by
imposing reasonable requirements concerning the time, place and
manner of the event, and such requirements as are necessary to protect
the safety and rights of persons and property, and the control of traffic.
A special event permit may include the following information or
conditions:

(1) The conditions or restrictions on the use of alcoholic beverages
and authorization for and conditions of the exclusive control or
regulation of vendors and related sales activity by the event
organizer during the special event;

(2) The provisions for any required emergency medical services;
and

(3) Such other information and conditions as are reasonably
necessary for the conduct of the special event and the enforcement
of this chapter, including the requirement for a professional event
management company or certified race director to produce an
event or for the on-site presence of the event organizer or its
designated representative for all special event coordination and
management purposes.

(4") Anv other conditions deemed appropriate bv the soecial
projects coordinator.

(b) As a condition of the issuance of a special event permit, the
applicant shall may be required to do a walk-through of the event site
with the special event projects coordinator prior to the event, and make
adequate provisions for cleaning the area or route of the special event
both during and upon completion of the special event and to return the
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area or route to the same condition of material preservation and
cleanliness as existed prior to the special event.

(c) An event organizer cannot make changes to the permit or any other
city-issued document. Ail requests for changes must be submitted for
review and approval by the special projects coordinator.

Section 20. KMC 19.24.160, and the corresponding portions of
Ordinance 0-4431 §11 (2013), is amended to read as follows:

19.24.160 Insurance required to conduct special event.

(a) The event organizer of a special event must possess or obtain
comprehensive general liability insurance to protect the city against loss
from liability imposed by law for damages on account of bodily injury
and property damage arising from the special event. Such insurance
shall name the city of Kirkiand, its officers, employees, and agents, and,
as required, any other public entity involved in the special event, as
additional insured. Insurance coverage must be maintained for the
duration of the special event. Notice of cancellation shall be provided
immediately to the city.

(b) Except as provided in this section, the comprehensive general
liability insurance coverage required shall be in a combined single limit
of at least one million dollars.

(c) If the special event is of a demonstrated high or low risk category,
according to recognized insurance and risk management standards, the
city's safety/risk analyst may authorize a greater or lesser amount of
coverage than otherwise required, or may require a particular type of
insurance coverage different from that specified in this section.

(d) The insurance required by this section shall encompass all liability
insurance requirements imposed for other permits required under other
sections of this chapter and is to be provided for the benefit of the city
and not as a duty, express or implied, to provide insurance protection
for spectators or participants.

(e) The event organizer's current effective insurance policy, or copy,
along with necessary endorsements, shall be filed with the special event
projects coordinator at least thirty calendar days before the special
event, unless the special event prelects coordinator for good cause
modifies the filing requirements.

Section 21. KMC 19.24.170, and the corresponding portions of
Ordinance 0-4431 §12 (2013), is amended to read as follows:

19.24.170 Waiver of insurance requirements.

(a) Except for special events where the sale of alcoholic beverages is
authorized, the insurance requirements of Section 19.24.160 may be
waived if approved bv the citv's safety/risk analyst or the citv attornev.
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In making the determination of whether to waive insurance, the city
shail consider the following factors:

(1) Whether it is an expressive activity special event governed by
Section 19.24.229032;

(2) Whether it is objectively impossible to obtain insurance
coverage;

£i} To claim that it is obiectivelv impossible to obtain
insurance coverage oursuant to this section, the

applicant shail submit a statement from at least two
independent licensed insurance brokers demonstratinc
the insurance is unavailable in the marketplace.

(3) Whether the special event will involve the use of equipment
such as vehicles, animals, fireworks, pyrotechnics, water vessels,
or inflatable bouncers; or

(4) Whether a fee or donation is charged or required as a condition
of admission or participation in the special event.

(b) To claim that it is objectively impossible to obtain insurance
coverage pursuant to this section, the applicant shall submit a statement
from at least two indcpondGnt licensed insurance brokers demonstrating
the insurance is unavailable in the marketplace.

(e)-Even though insurance is waived, the city may require the event
organizer of a special event to defend, indemnify, and hold harmless the
city from any claim or liability arising from the special event.

Section 22. KMC 19.24.295, regarding conditions on beer and
wine gardens, is recodified as KMC 19.24.175, and it, and the
corresponding portions of Ordinance 0-4431 §19 (2013), is amended to
read as follows:

19.24.175

gardens.
Conditions on alcohol service areas boor and wine

(a) BGcr/wino Gardens Alcohol service areas shall comply with all state
laws and regulations relating to alcohol, all conditions imposed by the
Washinoton State Liquor and Cannabis Control Board and shall be
subject to the following conditions:

(1) The sale, service, and consumption of bocr/winc alcoholic
beverages must be confined to a designated location(s).

(2) Beer/wine Alcoholic beverages mav be sold, served, and
consumed between eight a.m. and eleven p.m., seven days a week.
After eleven p.m. no one may possess, consume, or be served
alcohol.
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(3) BcGr/winc Alcoholic beverages may only be served when food
is also available in conjunction with the special event.

(4) The event organizer is responsible for securing entrances and
exits with staff checking for age twenty-one and over identification.

(5) Alcoholic beverages may not be removed from or brought into
the garden alcohol service area; except for original unopened
bottles purchased at the event for off-site consumption.

(6) The beer/wine garden alcohol service area shall be separately
fenced enclosed with either a single fence that is at least six f6'>
feet high or two fences that are no less than fortv-two (42) inches
in height, separated bv at least six (6) feet six foot high chain link
fencing or forty two inch high picket fencing.

(7) Tabies, counters, ledges or similar surfaces may not be used
as barriers between restricted and nonrestricted areas.

(8) Where alcohol is served or consumed, event organizers must
maintain sufficient lighting so that identification may be checked
and patrons may be observed for the enforcement of liquor laws
and rules.

(9) The presence of no less than two city of Kirkland police officers
is required during public beer/wine garden alcohol service area
hours.

(b) A breach of any of the foregoing conditions shall constitute grounds
for immediate revocation of the permit.

Section 23. KMC 19.24.190, and the corresponding portions of
Ordinance 0-4523 §2 (2016), is amended to read as follows:

19.24.190 Cost rocovcnf for spocial events Special event
fees.

Upon approval of on application for a permit for a special event not
protected under the First and Fourteenth Amendments of the U.S.
Constitution, the special event coordinator should provide the applicant
with a statement of the estimated cost of city services ond of equipment,
materials and permit fees.

(i)—The full range of costs associated with special events shall be
documented.

(2a) Unless otherwise exempted. Aa nonrefundable application fee shall
be charged for all special events. The amount of the application fee shall
be set administratively by the citv manager Director or his or her their
designee. The aoDlication fee is due at the time of permit application.

(3b) Unless otherwise exempted. Aa special event permit fee shall be
charged for all soecial events. The amount of the permit fee shali be set
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administratively by the citv manager Director or his or her their designee
and wiil be oosted oniine. The soedai event permit fee must be paid no
iater than twenty-one (21^ davs in advance of the event.

fcl Other fees associated with special events (i.e.. other permits or
iicenses reouired. Internationai Fire Code permits, park use and faciiitv
fees, utilities, police, sionaoe. etcetera) are in addition to the aooiication
and permit fees. Additional fees associated with providino support
services for the special event shali be estimated and documented in
advance with notice orovided to the aoolicant. These additional fees and
estimated costs shall be paid in full no later than twentv-one fZl") davs
in advance of the event.

(1") Park use fees mav be modified or waived for events which the
City contracts with the event oroanizer to provide. Fee
modifications or waivers must be documented in a seoarate
aoreement with the Citv approved bv the Director.

(^) The special event permit fee may be waived for spcciai events of
one hundred or fewer participants that do not have a significant impact
on public property or faciiitics, and that do not require the provision of
city public safety services, unless merchandise or services ore offered
for sale or trade to the public in which case a spociai event permit fee
is roquirod.

(5)—For special events in which bcnofits to recognized charitable
organizations arc a significant component, staff time and costs
associated with day of event activities shali bo charged based on the
city's published fee schedule. For aii other spociai events, staff time and
costs incurred with day of event activities shail be for the fuil amount of
costs incurred by the city in connection with the event, inciuding indirect

iuch as benefits and ali overhead costs associatedcosts of staff time

with the position.

(6d) The speciai event oroiects coordinator has the discretion to
reasonabiv modify the pavment date in this section. Any such
modification must be documented in writino shail require payment of
fees, or a reasonable estimate thereof, at the time the completed
application is approved, unless the special event coordinator for good
cause extends time for payment.

(?e) If the event organizer faiis to comply with the setup, cieanup. ioad-
in or ioad-out requirements of Section 19.24.140, the event organizer
wiii be biiied for additional park or faciiitv use fees, actuai city costs for
cleanup^ and repair of the speciai event area or route, and may be
subject to a fine accordino to Section 19.24.310.

(8f) If the event organizer faiis to comply with Section 19.24.140 or this
section under a previously issued special event permit, the speciai event
oroiects coordinator may require the event organizer to deposit
adequate surety in the form of cash or bond.
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Section 24. KMC 19.24.200, regarding the effect of the receipt
of donations on the status of tax-exempt nonprofit organization, and
corresponding portion of Ordinance 0-4116 §2 (2007), is hereby
repeaied.

Section 25. KMC 19.24.260, and the corresponding portions of
Ordinance 0-4431 §16 (2013), is amended to read as follows:

19.24.260 Authorized special event vendors.

(a) The issuance of a special event permit confers upon the permit
holder or event organizer the right to control and regulate the sale of
services, goods, food, and beverages within the special event venue in
accordance with the terms and conditions of the special event permit.

fbl It is unlawful for anv oerson to sell, resell, or offer to sell or resell,
any goods, food, or beverages in a soecial event venue except for
authorized special event vendors and vendors under city contract.

Section 26. KMC 19.24.260, establishing that it is unlawful to
sell goods in a special event venue without authorization, and
corresponding portion of Ordinance 0-4431 §18 (2013), is hereby
repealed, as it has been recodified in KMC 19.24.260 pursuant to Section
25 of this Ordinance.

Section 27. KMC 19.24.310, and the corresponding portions of
Ordinance 0-4116 §2 (2007), is amended to read as follows:

19.24.310 Penalties and cost recoverv for violations.

(a) The special event permit authorizes the applicant to conduct only
such an event as is described in the permit, and in accordance with the
terms and conditions of the permit.

£b} It is unlawful for the applicant to violate the terms and conditions
of the permit, or for any event participant to violate the terms and
conditions of the permit^ or to continue with the event if the permit is
revoked or expired. An event applicant cannot make changes to the
permit. All requests for changes must by submitted for review by the
special event coordinator.

(b) Any person or organization violating the provisions of this chapter
ihali be guilty of a misdemeanor, and upon conviction thereof, shall be
subject to a penalty of a fine of not more than five hundred dollars or
by imprisonment of not more than ninety days, or both such fine and
imprisonment.

(c^ It is unlawful to orcanize. advertise, or conduct a soecial event

without a special event permit when one is required, and such an event
will be considered unauthorized. The special projects coordinator may
determine that an unauthorized event should be granted a retroactive
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permit in which case all applicable special event fees detailed in KMC
19.24.190 will be charged together with an unauthorized event fee set
administratively bv the Director er their desianee.

(dl Any violation of this chapter is a civil infraction, punishable by a fine
of two hundred fifty dollars ($2501 per violation, and each day's violation
constitutes a separate offense.

(e) Any person violatino this chapter shall be liable to the citv for all
city costs incurred as a result of the violation, which costs the citv will
charge to the event oraanizer. An event organizer cannot obtain a
special event permit while such costs remain unpaid.

(fl Nothing in this section limits the City's rights or ability to take code
enforcement actions as outlined in chapter 1.12 KMC.

Section 28. KMC 19.24.300, regarding cost recovery for unlawful
special events, and corresponding portion of Ordinance 0-4116 §2
(2007), is hereby repealed, as it has been modified and recodified within
KMC 19.24.310 pursuant to Section 27 of this Ordinance.

Section 29. KMC 19.24.240, regarding delegation of city
manager's authority, is recodified as KMC 19.24.340, and it, and the
corresponding portions of Ordinance 0-4116 §2 (2007), is amended to
read as follows:

19.24.340 Delegation of city manager's authority.

functionsThe city manager may delegate any or all of
under this chapter to his or her their deputies or subordinates.

Section 30. KMC 19.24.250, regarding the city manager's
authority to adopt rules and regulations, is recodified as KMC 19.24.350,
and it, and the corresponding portions of Ordinance 0-4116 §2 (2007),
is amended to read as follows:

19.24.350 City manager authorized to adopt rules and
regulations.

The city manager or their desionee is authorized to promulgate
additional rules and regulations that are consistent with and that further
the terms and requirements set forth within this chapter and the
provisions of law that pertain to the conduct and operation of a special
event.

Section 31. If any provision of this ordinance or its application
to any person or circumstance is held invalid, the remainder of the
ordinance or the application of the provision to other persons or
circumstances is not affected.
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Section 32. This ordinance shall be in force and effect five days
after its passage by the Kirkland City Council and publication pursuant
to Section 1.08.017 of the Kirkland Municipal Code in the summary form
attached to the original of this ordinance and by this reference approved
by the City Council.

Passed by majority vote of the Kirkland City Council in open
meeting this 21st day of March, 2023.

Signed in authentication thereof this 21st day of March, 2023.

Penny Sweet, (wor

Attest:

Kathi ̂ derson. City Clerk

Approved as to Form:

Kevin Raymond, City Attorney
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PUBUCATTON SUMMARY
OF ORDINANCE NO. 0-4842

AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING CHAPTER
19.24 OF THE KIRKLAND MUNICIPAL CODE REGARDING SPECIAL
EVENTS.

SECTION 1. Amends Kirkland Municipal Code C'KMC") Section
19.24.010 updating the definitions related to special events.

SECTION 2. Amends KMC Section 19.24.020 relating to
special event permit requirements.

SECTION 3. Repeals KMC Section 19.24.270.

SECTION 4. Amends KMC Section 19.24.030 relating to
exceptions to the special event permit requirement.

SECTION 5. Recodifies KMC Section 19.24.220 as KMC
19.24.032 and further amends the section relating to expressive activity
special events.

SECTION 6. Adds a new KMC Section 19.24.034 relating to
special event administration.

SECTION 7. Recodifies KMC Section 19.24.100 as KMC
19.24.036 and further amends the section relating to conditions
affecting the issuance of a special event permit.

SECTION 8. Recodifies KMC Section 19.24.090 as KMC
19.24.038 and further amends the section relating to limitations on
special events.

SECTION 9. Recodifies KMC Section 19.24.280 as KMC
19.24.042 relating to other permits and licenses.

SECTION 10. Amends KMC Section 19.24.050 relating to
priority of special event permits issuance.

SECTION 11. Amends KMC Section 19.24.060 relating to the
special event application process and timeline.

SECTION 12. Repeals KMC Section 19.24.070 and KMC Section
19.24.080.

SECTION 13. Recodifies KMC Section 19.24.150 as KMC
19.24.065 and further amends the section relating to the special
projects coordinator's action on special event permit applications.
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SECTION 14. Amends KMC Section 19.24.110 relating to the
reasons for denial of a special event permit.

SECTION 15. Recodifies KMC Section 19.24.180 as KMC
19.24.115 and further amends the section relating to the revocation of
a special event permit.

SECTION 16. Repeals KMC Section 19.24.120.

SECTION 17. Adds a new KMC Section 19.24.125 relating to
appeals from permit denial, modification, or revocation.

SECTION 18. Amends KMC Section 19.24.130 relating to the
requirements to display a special event permit.

SECTION 19. Amends KMC Section 19.24.140 relating to the
contents of a special event permit.

SECTION 20. Amends KMC Section 19.24.160 relating to
insurance requirements to conduct a special event.

SECTION 21. Amends KMC Section 19.24.170 relating to
insurance waiver requirements.

SECTION 22. Recodifies KMC Section 19.24.295 as KMC
19.24.175 and further amends the section relating to the conditions on
alcohol service areas.

SECTION 23. Amends KMC Section 19.24.190 relating to
special event fees.

SECTION 24. Repeals KMC Section 19.24.200.

SECTION 25. Amends KMC Section 19.24.260 relating to
authorized special event vendors..

SECTION 26. Repeals KMC Section 19.24.120.

SECTION 27. Amends KMC Section 19.24.310 relating to
penalties and cost recovery for violations.

SECTION 28. Repeals KMC Section 19.24.300.

SECTION 29. Recodifies KMC Section 19.24.240 as KMC

19.24.340 and further amends the section relating to the delegation of
the city manager's authority.

SECTION 30. Recodifies KMC Section 19.24.250 as KMC
19.24.350 and further amends the section relating to the city manager's
authority to adopt rules and regulations.

SECTION 31. Provides a severabiiity clause for the ordinance.
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SECTION 32. Authorizes publication of the ordinance by
summary, which summary is approved by the City Council pursuant to
Section 1.08.017 Kirkland Municipal Code and establishes the effective
date as five days after publication of summary.

The full text of this Ordinance will be mailed without charge to
any person upon request made to the City Clerk for the City of Kirkland.
The Ordinance was passed by the Kirkland City Council at its meeting
on the 21®' day of March, 2023.

I certify that the foregoing is a summary of Ordinance 0-4842
approved by the Kirkland City Council for summary publication.

/ vfy
Kathi Anderson, City Clerk


