
ORDINANCE NO. 3541 

AN ORDINANCE OF THE CITY OF KIRKLAND REPEALING 
KIRKLAND MUNICIPAL CODE SECTION 12.28.010 AND 
CREATING A NEW ORDINANCE TO BE KNOWN AS 
KIRKLAND MUNICIPAL CODE SECTION 12.28.010. 

WHEREAS, the crime of Negligent Driving has been amended 
under state statute creating separate crimes of Negligent Driving in 
the First Degree and Negligent Driving in the Second Degree with 
different penalties. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of 
the City of Kirkland as follows: 

Section 1. Section 12.28.010 of the Kirkland Municipal 
Code is hereby repealed. 

Section 2. Section 12.28.010 of the Kirkland Municipal 
Code is hereby created to read as follows: 

12.28.010 Negligent driving. The following statute is 
hereby adopted by reference as part of this code: 

Washington Laws of 1996, Chapter 307, Section 1 

Section 2. The repeal of the prior KMC 12.28.010 by 
this ordinance does not affect any pending or existing litigation and 
does not operate as an abatement or bar to any action or 
proceeding pending under or by virtue of the repealed ordinance. 

Section 3. If any provision of this ordinance or its 
application to any person or circumstance is held invalid, the 
remainder of the ordinance. or the application of the provision to 
other persons or circumstances is not effected. 

Section 4. This ordinance shall be in force and effect 
five days from and after its passage by the Kirkland City Council 
and publication, as required by law. 



Passed by majority vote of the Kirkland City Council in regular, 
open meeting this 4th day of June , 1996. 

Signed in authentication thereof this 4th day of 
June , 1996. 

Attest: 

~ e p u t y k i t ~  Clerk 0 



Ch. 307 WASHINGTON LAWS, 1996 

CHAPTER 307 
[Engrosrrd Subslilutc Scnalc Dill 62011 

NEGLIGENT DRlVlNCREVtSlONS 
AN ACT Rctaling lo prnallirr for driving uilhoul a dtircu'r tlccnsc and wtt~gcnl driving. 

amrndtng RCW 4661S21. 46 61 5055. 46 52.130: rccnsclinb and arnrnding RCW 4610021 and 
46  63 020. crcaling a ncv crraling: and prcrccibing prnallics 

Be i t  cna~tcd by the Legislature of the Statc of Washington: 

S .  I. RCW 46.61.525 and 1979 cx.s. c 136 s 86 are wch amended to rcad 
as follows: 
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P k ) )  [[Ma) A pcnon is  ruiltv of 
nceliecnt drivine in the first dcerec i f  he or shc oueratu a motor vehicle in a 
manner that is both neeliecnt and end:neen or i s  likclv to cndanrer anv pcrson 
or property, and exhibits the cfrccts o f  havinr consumcd liquor or an illecal 
& 

fb) I t  is an affirmative defense to necliacnt drivine in the first dcera by 
means o f  exhibitine the crrccts of havine consumcd an illeesl drua that must be 
provcd bv the dcfcndant bv a preponderance of thc cvidence. that the driver has 
2 valid pracri~tion for the dme consumd, and has been consuminc i t  accord~ng 
to the prescription directions and warnincs. 

LC) Ne~lieent drivinr in the first dcerec i s  a misdemeanor. 
(2Xa) A wrson is euilty o f  neali~cnt d r i v i n ~  in the sccond decrs if. under 

circumstancn not const~tutine ncalieent drivina in the fin[ dcerec. he or shc 
operatn a motor vchicle in a manner that i s  both neelinent and endanacrs or is 
likelv to endanaer any uerson or provertv. 

(b) I t  is an afiirmativc defense to negliaent drivina in the second dear= that 
must be provcd bv the defendant bv a prewndcrancc o f  the evidence. that the 
driver was opcratina thc motor vehicle on private propertv with the conscnt o f  
the opner in a manncr consistent with thc owner's consent. 
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$13 Ncaliaent drivina in  the sccond denre is a l n m c  infraction and i s  
subiect to a uenaltv o f  two hundre&.~fifiv dollars. 

13) For the pumoscs o f  this section: 
[a) Slcelicent' mcans the failure to exercise ordinaw care. and is the doing 

of some act that a reasonablv careful pcrson would not do under the same or 
similar circumstances or the failure to do somethinp. that a reasonably carcful 
pmon would do under the same or similar circumstances. 

fi) "Exhibitinp the etTccls o f  h a v i n ~  consumed liquor" means that a pcrson 
has the odor o f  licuor on his or her breath. or that bv snceclt, manner. appear- 
ance, bchavior. lack o f  coordination. or othewisc exhibits that he or shc has 
consumcd liquor. and either: 

f i )  Is in ~osvssion o f  or in close proximitv to a container that has or 
rocentlv had liauor in i t :  or - -- -- 

lii) Is shown bv other evidence to have rccentlv consulncd liquor. 
{c) "Exhibitinp the clTecls o f  havinr consumed an illceal drue" means that 

a person bv s~ccch. manncr. appearance. bchavior. lack o f  coordinatioa, or 
otherwise cxhibits that hc or she has consumcd an illccal drug and cither: 

fi) Is in uossession o f  an illccal drur: or 
fii) Is shown bv other evidence lo havc rccentlv consumed an illecal dmc. 
Id) 'Illcral dmc" mcans a controlled sobstancc undcr chaptcr 69.50 RCW 

for which the drivcr docs not havc a valid ~rcscr i~ t ion  or that i s  not beinr: 
consumed in accordance with thc vrescrivtion dircclions and warnines. or a 

~ -~ - - ~ - 

lerend drue under c h ~ p t c r 6 9 . 4 1 ~ ~ ~  for which the drivcr does not have a valid 
prcscri~tion or that is not bcinc consul~~ed i t1 accordmcc with the prcscrifliof~ 
dircctions and wamines. 

(4) Any ad pmhibitcd bv this saion that also conslitules a crime undcr any 
othu law of this slate mav be the basis o f  prosecution under such other law 
nohvilhdandin~ that i t  may also be the basis for nrorcution undcr this scction. 

f inlraction issued fo 

were the result o f  an 

, .  amended charge from some othe s for each such othcr 
offmsc. 

(2) The oftice o f  the ile the collected 
data and make a repon t 

Sec 3. RCW MOSS and 1995 1st sp.s. c 17 s 2 arc ca-ded to 
rcad as follows: 
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