ORDINANCE NO. _3528

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO
ZONING, PLANNING, AND LAND USE AND AMENDING
ORDINANCE 2740 AS AMENDED, THE KIRKLAND ZONING
ORDINANCE (FILE NO. IV-85-116), CHAPTERS 5, 142, 145, 150,
152, 155, AND 170.

WHEREAS, the City Council has received from the Kirkland
Planning Commission a recommendation to amend certain
sections of the text of the Kirkland Zoning Code, Ordinance 2740
as amended, all as set forth in the minutes of the Planning
Commission hearing dated March 14, 1996, and bearing Kirkiand
Department of Planning and Community Development File No.
IV-95-116; and

WHEREAS, prior to making said recommendation, the
Planning Commission, following notice thereof as required by
RCW 35A.63.070, on March 14, 1996, held a public hearing on the
amendment proposals and considered the comments received at
said hearing; and

WHEREAS, in regular public meeting the City Council
considered the recommendation of the Planning Commission.

NOW, THEREFORE, BE IT ORDAINED by the City Council of
the City of Kirkland as follows:

Section 1. Zoning text amended: The following specified
sections of the text of Ordinance 2740 as amended, the Kirkland
Zoning Ordinance, be and they hereby are amended to read as
follows:

As set forth in Attachment A which by this reference is
incorporated herein.

Section 2, If any section, subsection, sentence, clause,
phrase, part or portion of this ordinance, including those parts
adopted by reference, is for any reason held to be invalid or
unconstitutional by any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of
this ordinance.

Section 3, To the extent the subject matter of this ordinance,
pursuant to Ordinance 2001, is subject to the disapproval
jurisdiction of the Houghton Community Council, this ordinance
shall become effective within the Houghton Community Municipal
Corporation only upon approval of the Houghton Community
Council or the failure of said Community Council to disapprove this
org[nance within 60 days of the date of the passage of this
ordinance.




Except as provided in Section 3, this ordinance
shall be in full force and effect five days from and after its passage
by the Kirkland City Council and publication, pursuant to Section
1.08.017 Kirkland Municipal Code, in the summary form attached
to the original of this ordinance and by this reference approved by
the City Council, as required by law.

PASSED by majority vote of the Kirkland City Council in
regular, open meeting this _2nd day of _april , 199 .

SIGNED IN AUTHENTICATION thereof this 2ng day of

ppril 199 6.

Mayar ) '

Attest:

Approved as to Forin:

M.

City Attorney

WAORS5-118.APR/3-26-96/LA:rk
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ATTACHMENT A
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AMENDMENT TO SECTION 5.10 OF THE
KIRKLAND ZONING CODE

Add a new paragraph 5.10.217 to read as follows:

00004




CHAPTER 142 - ADMINISTRATIVE DESIGN REVIEW

142.05
#4230
142.15
142.20
142,25
142.30
142.35
142.40
142.45
142.50
142.55
142.60

142.05

User Guide

Development Activities Requiring A.D.R. Approval
Timing ,

Pre-Design Conference

Application

Decision

Requests for Reconsideration-and-Appeals
Design Departure

Modifications

Lapse of Approval

Bonds

User Guide
Various places in this Code indicate that certain developments, activities, or uses are

permitted only if they are approved through Administrative Design Review or A.D.R.
This chapter describes A.D.R.

1. All development activities subject to Sections 50.65.6.b, e, and f and Sections
52.50.6.b, e, and f need not be reviewed through A.D.R., but shall comply with
these sections.

2. The following development activities are subject to A.D.R. unless subsection
142.15.3 applies:

a. The development of an undeveloped site.
b.  The addition of new floor area to an existing building.

¢ A change to the exterior appearance of over 25% of a facade visible from
a street or park.

3. The following activities are not subject to ADR.:
a. Any activity which does not require a Building Permit.

b. Any activity .on the exterior of a building of which the total cost or fair
market valug, whichever is higher, does not exceed $10,000.

» 00065

WAPLIZCICH142/3-7-08LA om 368A



142.20

142.25

142.30

142.35

0-35

c. Interior work which does not alter the exterior of the structure.

d. Normal building maintenance including the repair or maintenance of
structural members.

4. See also Section 162.35, Certain Non-Conformances Specifically Regulated, for
additional information regarding the application of design regulations to existing
development and remodels. The City encourages voluntary compliance with
the Design Regulations even for projects which do not require A.D.R. approval
according to the terms of this subsection.

Timi

The applicant must comply with the provisions of this chapter before submitting-an

application for a permit underthe-Uniform-Building-Gode for any development activity
that requires A.D.R. approval can be congidared complate. The City will not acsept
consider any building- permit application for a development activity requiring AD.R.
approval complete until befere- that development activity has been granted ADR.
approval.

Pre-Design Conference
Before applying for A.D.R. approval, the applicant shall schedule and attend an A.D.R.
pre-design meeting with the Planning Official. The purpose of this meeting is to

provide an opportunity for an applicant to discuss the project concept with the Planning
Official and--

1. To discuss how the design regulations, design guidelines and other applicabie
provisions of this Code and Comprehensive Plan affect or pertain to the
proposed development;

2. For the Planning Official to designate which design regulations apply to the
proposed development based primarily on the location and nature of the
proposed development; and

3. For the Planning Official to determine what models, drawings, perspectives, 3-D
CAD model, or other application materials the applicant will need to submit with
the A.D.R. application.

Foliowing the pro-application—conferonce pre-gesign meeting, the applicant shall
submit the A.D.R. application on the form provided by the Planning Department. The

application shall include all documents and exhibits listed on the application, as well as
all application materials required as a result of the pre-application-conference pre-
design meeting,

Decisi

After reviewing the A.D.R. application and other application materials, the Planning
Official may grant, deny or conditionally anprove subject to modifications the A.D.R.
approval for the proposer. developmer.. No development permit for the subject
property requiring A.D.R. approval will be issued until the proposed development is
granted A.D.R. approval or conditional approval. The terms of A.D.R. approval or
conditional approval will become a condition of approval on each subseguent
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development permit and no subsequent development will be issued unless it is
consistent with the A D.R. approval or conditional approval. The Planning Official shail
send written notice of the A.D.R. decision to the applicant. If the A.D.R. is denied, the
decision shall specify the reasons for denial.

142 40
1. Only t¥he applicant and-any-interestod-percen may request reconsideration of
orappeal the A.D.R. decision-and,
2 Only the City; and the applicant and-tk :
appealing may participate in the request for reconsuderatlon—e-r-appaal—as
applisable-
142.45

1. General - This section provides a mechanism for obtaining approval from the
City for departing from strict adherence to the design regulations.

2. Process - If a design departure is requested, the A.D.R. decision, including the
design departure, will be reviewed and decided upon using Process |, Chapter
145 of this Code. However, when a design regulation permits the applicant to
propose an altermate method for complying with it, the decision on any such
proposal will be made through the general A.D.R. provision described in this
chapter.

3. Application Information - In addition to the application materials required in
Chapter 145 of this Code, the applicant shail submit a complete appiication on
the form provided by the Planning Department, along with all information listed
on that form, including a written response to the criteria in Section 142.45.4,
below.

4, Criteria - The City may grant a design departure only if it finds that either—

a. All of the Jollowing requirements are met:

* 000067
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1)  The request is consistent with and fulfills the policy basis for the
applicable design regulations and design guidelines,

2)  The departure will not have any substantial detrimental effect on
: nearby properties and the City as a whoie,

3)  The departure manifests high quality design and/or innovative and
appropriate use of materials that will create a high quality
development; or

b. Al of the following requirements are met.

1)  The size, configuration, topography or location of the subject
property is unusual and was not contemplated in the design
reguiations.

2) Because of these unusual circumstances, application of the design
regulations to the subject property would not resuit in a project that
fulfilis the policy basis for the design regulation.

3y The propoéed departure will result in a development which fulfilis
the policy basis for the design regulations and will result in high
quality development sensitive to its surroundings.

14250 Mepdifications

1.

The Planning Official may approve a modification to the A.D.R. approval for the
proposed development if—

a. The need for the modification was not known and could not reasonably
have been known before the A.D.R. approval was granted,

b. The medification is minor and will not, in any substantial way, change the
proposed development; and

c The deveiopment that will result from the modification will be consistent
with the design regulations and design guidelines.

Any modification, other than as specified in paragraph 1 of this Section, must be
reviewed and decided upen as a new A.D.R. approval under this Chapter.

14255  Lapse of Approval

1.

WAWPLIZCIC H142/3-7-08/LA cm

General - Unless otherwise specified in the decision granting A.D.R. approvai,
the applicant must begin construction or submit to the City a complete Buiiding
Permit application for development of the subject property consistent with the
A.D.R. approval within one (1) year after the final decision granting the A.D.R.
approval or that decision becomes void. The applicant must substantially
complete construction consistent with the A.D.R. approval and complete ali
conditions listed in the A.D.R. approval decision within three (3) years after the
final decision on the A.D.R. approval or the decision becomes void. “Final
decision” means the final decision of the Planning Official or, if applicable, as
specified in Chapter 145 of this Code.

Extensions

a Application - The applicant may apply for a one-time extension, of up 1o
one year, of the time limits under paragraph 1 of this Section. The

000068
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application for the extension must be submitted by letter prior to the
expiration of the applicable time limit under paragraph 1 of this Section.
The letter of appiication must be submitted to the Planning Department
and, along with any other supplemental documentation, must
demonstrate that the applicant is making substantial progress toward
developing the subject property consistent with the A.D.R. approval and
that circumstances beyond his/her control prevent compliance with the
applicable time limit under paragraph 1 of this Section.

b. Eee - The applicant shall include with the letter of request the fee as
established by ordinance.

c. Review Process - An application for a time extension will be reviewed by
the Planning Official.

3.  Appeals

a. Who Can Appeal - Any person who is aggrieved by a time extension or
denial of a time extension under this Section may appeal that
determination.

b.  How to Appeal - The applicant must file a letter of appeal within fourteen

’ {14) days of the approval or denial of the time extension indicating how
the determination effects his/her property and presenting any relevant

arguments or information on the correctness of the determination. The

z applicant shall include the appeal fee as estabiished by ordinance.
c. Applicable Procedures - All appeals of decisions under this Section will
be reviewed and decided upon using Process IIA, described in Chapter
' 150 of this Code. ,
142.60 Bonds

The Planning Official may require a bond under Chapter 175 of this Code to ensure
compliance with any aspect of an A.D.R. approval.
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AMENDMENTS TO CHAPTER 145 OF THE Z0NING CODE

" Section 145.05 is hereby amended to read as follows:

145.05

User Guide

Various places of this Code indicate that certain
developments, activities or uses are permitted only if
approved using Process Number I. This Chapter describes
how Process I works.

If you are interested in obtaining approval for something
through Process I or if you wish to participate in a
decision that will be made using this Process, you should
read this Chapter. However, this Chapter only applies if
another provision of this Code specifically states that
a decision will be made using Process I._ Please review
Title 20 of the Kirkland Municipal Code for additional
information regarding the City’s processing of project
permits.

2. Section 145.10 is hereby amended to read as follows:

145.10

Proposal Requiring Approval Through Process ITA, IIB or
IIT.

If the development, use or activity that requires
approval through Process I is part of a proposal that
requires additional approval through Process IIA, Process
IIB or Process III, the entire proposal will be decided

upon using that other process—ifthe-Planning Bireeter
determines——that——this—will result in more eofficient

3. A new Section 145.12 is hereby added to read as follows:

145.12

Pre-Submittal Meeting.

1. General - Before applying for a permit or approval
under this Chapter, the applicant shall attend a
re-submitta eeting with the Planning 0Official

consistent with the provisions of this Section.

2. cheduling - e Planni epartment will arrange
a time for the pre-submittal meeting as soon as is
reasonably practicable aft the meetin is

requested by the applicant.

3. Purpose - The purpose of the pre-submittal meeting
1s for the Planuing Official to provide information
to the applicant reagarding what information needs

-1 -
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to be submitted for a complete application.

4. Time Limits The cCity will not accept an
application gnde; this Chapter unless the a gpllcan
ttende e-submittal eeti unde is
ec d i the oposa or ch
catio ig e the ee onths
mmediate rior to the date the applicatio

submitted.

4. Section 145.15 is hereby amended to read as follows:

145.15 Applications

1. Who May Apply - Any person may, personally or
through an agent, apply for a decision regarding

preoperty he/she owns.

2 How to_ _Apply -~ The applicant shall file the
following information with the Planning Department:

a. A complete application, with supporting

idavits forms ovided by the a—eom—

p}e%eé—app&*ea%&ea—*n—%he—Plann1ng Department
en—the—form—previded by the Department.

b. A information or material that is specified

in the provision of this Code that describes
the applied for decision.

C. Any additional information or material that

the Planni Official specifies at the pre-
submittal meeting.

d. Any additional ingormation or material which
must be submitted in order to have a complete

application under Title 20 of the Kirkland

Mun1c1pal Code. @he——app%ieaat——sha}%——tne}ude

3 Fee -~ The applicant shall submit the fee estab-
lished by ordinance with the application.

* 00011




5. A new Section 145.17 is hereby added to read as follows:

145,17

Application,

I-h

General - Within twenty-eight (28) calendar days

after the date of submittal of the gpplication, the

a Official s the a cant, or
rovide in person to th gpglicgg ., a written
eterminatio o] catio
omplete d, if the cat oh _is not complete
hat must be submitte e appllcant order
or the cation to be omplete. In this

it e at e ici s 1

50 ent to e ext own to e Ci

other ggengigg of lgggl. state or federal
ove av dai e

aspect og the p;oposeg development act;vitg, The
Planning Official may _also include other
information with this determination that will
assist i the eview nd decision upon the

application.

Standard fo:

Section when ;t contains the information required
by Section 15 of this Chapter and is sufficient for

continued processing even though additional
information may be required or modification of the
proposal _may be subsequently undertaken. A
eterminatio f co eteness under this Section

does _not preclude the City from redquesting
additional information or studies either at the
time of providing the written determination of
completeness or subsequent if new _information is

required.

Review of Additional Information - The Planning

ficial a ovide written ete atio
der para 1 of this Section within fourteen

(14) calendar days of the date the applicant
submits additional information required under this
Section.

Application Considered Withdrawn - Unless the

notice specifyvying additional information to be
submitte or a complete application establishes a

longer pericd, the applica;ion will be considered

ithdrawn for a rposes if the Applicant has not
gubm;ttgd the required info;matlon to the cCity
et davs fte ate of the

notlce or, if applicable, after anx extension
granted in writing by the Planning Director. The

-3 -
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Planning Director may grant an extension ifl based
on _informatio submitted e Applicant with the

request for the extension, the Planning Director
concludes that the Applicant is making ;easonabig

progress toward submittin he ired

information.

6. Section 145.20 is hereby amended to read as follows:

145.20 Compliance with SEPA

The State Environmental Policies Act (RCW 43.21c) applies
to some of the decisions that will be made using this
Chapter. The Planning 0Official shall evaluate each
application and, where applicable, comply with SEPA and
with State Regulation and City Ordinances issued under
the authority of SEPA.

7. A new Section 145.22 is hereby added as follows:

145.22 Notice of Application and Comment Period

Contents - The Planni official shal repare a

notice of each application containing the following
information:

a. The street address of the subject property, or
if this is not available, a locational

description of non-legal languade along with a
vicinity map that identifies the subject
property.

The date of application.

€. The date of the Notice of Completeness under
Section 17 of this Chapter.

i

8]

[

The date of this notice.

A description of the proposed development
ctivity a the decision that wi be made

under this Chapter; a list of the permits and
ovals included in the application; and an

identification of other necessary permits not

clude t a ication to the extent

known by the City.

£, A list of any studies requested by the City
pertinent to the application.

d. Identification of existing environmental
documents that evaluate the proposed

- -

o

00013




E

0-3528

development activity.

e locatio re the official ile may be
examined.,
e time i c ot be less t
ee re a irt
days after the date of the notice, for
bmitt comme o the Planni ecto
ic Pl ector s consider
efore dec on on th lication.
fo r d ow _to re t of
the igi once i i ade.
nera fo tio eqardi o o) eal

decisions made under this Chapter.

A statement of any preliminary determination,
if any, made by the Plannlnq Official at _the

e o otice 2 development

requlations that the Planning Official will

propose as mitigation of project impact and
the consistency of the proposed development

activit ith those development requlations.

Distribution -~

a.

b.

Not more than ten (10) calendar days after the
anni of ia etermines that the

application is complete, and at least eighteen

8) calendar dayvs prior to the end of the

comment period, the Planning Official shall

distribute this notice as follows:

1) A copy of the notice will be published in
the official newspaper of the City. The
published notice does not require a
vicinity map.

2) co o the ice includi a

cinity ma 1l be posted on each of
the official notification boards of the
City,

Not more than ten (10) calendar days after the

i official determines that the

application is complete. and at least elghteen
8) ca dar s or to the end of
e od, t oV de

for and erect public notlce signs as follows:

© 00014
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1) The signs éna;; be designed and con-

tructed to standards o o
otice desc ed i a ra
i1s Sectic icinity map sha e
che o _each si
2) The Department of Planning and Community
Development is authorized to gexglgp the
a o) ublic oti s
ecess o i ementation of i5
Section.
3) e i shall be erected on o nea
ect e ci a ic
t-of-wa cent to the ject
rt te easement o ract
ocad ovidi ri vehicular access

subiect roperty and to any

o _ the
property that abuts the subject property.
The Department of Planning and Communit
Development shall approve the location of
each sign.

4) The applicant shall post a bond pursuant
to_Chapter 175 of this Code to ensure
proper maintenance and removal of the
signs, The bond shall be posted prior to
erection of the sign.

5) h a ot be removed unti
;wenty-one (21) calendar days after the
final decision of the City the

icatio and the a 1icant shal

emove the siqns within seven 7
calendar days thereafter.

8. Section 145.30 is hereby eliminated in its entirety.

9. Section 145.40 is hereby eliminated in its entirety.

10. Section 145.45 is hereby amended to read as follows:

145.45 Planning Director’s Decision

1.

General - Within—ten (38} —working—days—aAfter the

deadline for submitting comments and after con-
sidering all of the information and comments
submitted on the matter, the Planning Director
shall issue a written decision either--

00015
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a. Granting the application; or
b. Modifying and granting the application; or
0 « Denying the application. '

ecisio te - The Planning Director shall
use the criteria listed in the provision of this
Code describing the requested decision in deciding
upon the application. In addition, the Planning
Director may approve the application only if+ -—-

a. T-dp-oonsistent-with—the—ipntert—of—the—geals
arnd—pelietes— and—of —the ——applicable

peighberheed——plap—previaiens—ef —the
comprehensive—Planlt is consistent with all
applicable development requlations and, to the
extent there is no applicable development
requlation, the Comprehensive Plan;_and

e+——1It 1is consistent with the public health,
safety and welfare.

Conditions and Restrictions - The Planning Director
shall include in the written decision any
conditions and restrictions that he/she determines
are necessary to eliminate or minimize any
undesirable effects of granting the application.
Any conditions and restrictions that are imposed
become part of the decision.

Contents - The Planning Director shall include in
the written decision--

a. A statement granting, modifying and granting,
or denying the application.

b. Any conditions and restrictions that are
imposed.

Cc. A statement of facts presented to him/her that
support the decision, including any conditions
and restrictions that are imposed; and '

d. A statement of the Director’s conclusions
based on those facts;

e. A statement of the criteria used by the

-7 -
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Director in making the decision; and

£. A summary of the =ightsprocedures, as

established in this Chapter,—ef—the—appiicant
and—ethera to appeal the decision of the

Director.
otice o ecigion - Within #wefour
(24) calendar days after the Planning

Director’s written decision is issued,—the-Bireeteor
9h&}}——dietribu%e——4ﬂur—mdeeieien——inb——fa}%ewe he

lanning Offici shal co of the decisio

to the following persons:

a. A—copy—will—Pbe mailed—to-tThe applicant.

b. A—eopy—will—be—mailed—te—anyEach person who
submitted written +¢estimenycomments—te—the

Bireator,
Cs ac erson who has recuested notice of the -
decision.
additi ithin four (4) cale r_days after
the Plan rector’s decision is issued, the
Plannin officia sha ost__a summar of the

decisio alo with a summary of any threshold

determination under SEPA and the procedures for

appealing the decisio der this Chapter, on the
ublic notice si erected under Subsectio .2.b
of this Chapter.

The Plannina Director retains Jjurisdiction to

correct errors in and/or to clarify the decision
until the appeal peried under Section 60 of t
Chapter has expired.

11. Section 145.55 is hereby eliminated in its entirety:

12. Section 145.60 is hereby amended to read as follows:

145.60 Appeals

1.

Who May Appeal - The decision of the Planning
Director may be appealed by--

a. The applicant, or
b. Any person who submitted written_comments or
information—testimony to the Planning

Directnr.

00017
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ime to o (o) e - The appeal, in the
form of a letter of appeal, must be delivered to
the Planning Department within fenfourteen (3614)
calendar days following the postmarked date
of distribution of the Planning Director’s—written
decision; ovided that e ea tter must be
gdelivered to the Planning Department within twenty-
one calendar o e po rke e
distribution of the Planning Rirector’s decision if
state or local rules adopted pursuant to SEPA allow

or ublic ent claratio o on-—
canc ssue o] e roposed elo t

g__;x1_x—en—ei%her—%he—appreva}—er—ehe—reqaea%—fer
recongideratien. It must contain--

a. A clear reference to the matter being
appealed; and

b. A statement of the specific_elements faetuad
findings—eor—eonelusiens of the Planning
Director’s decision disputed by the person
filing the appeal.
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£he—response—te—the—letter sf appeal—fited
Cth ] B3 ; . : ' . 4
paragraph—a—osfthic Beotiony

4+—Fees - The person filing the appeal shall include
with the letter of appeal the fee as established by
ordinance.

54. Jurisdiction -~ Appeals from the decision of the
Planning Director will be heard by the Hearing
Examiner.

13. Section 145.70 is hereby amended to read as follows:

145.70

145.75

Participatio the eal

Only those persons entitled to appeal the decision under
Section 60 of this Chapter may participate in the appeal.
These persons may participate in either or both of the
following ways:

1. By submitting written_comments or testimony to the

Hearlnq ExaminerP}anatng——Beparémea%——w&th&a——the
prior to
the commencement of the hearing.

2. By appearing in person, or through a
representative, at the hearing and submitting oral
testimony directly to the Hearing Examiner. The
Hearing Examiner may reasonably limit the extent of
the oral testimony to facilitate the orderly and
timely conduct of the hearing.

14, Section 145.75 is hereby amended to read as follows:

Scope of the Appeal

The appeal will be an_open record appeal hearing. The

scope of the appeal is limited to the specific faetual

elements of the Planning
Director’s decision disputed in the letter of appeal, and
the Hearing Examiner may only consider comments,
testimony and arquments on these £faetual—£indinges—and
eene&as&eﬁsgpec;gig glements ——Perseae—par%ieipa%&ng—tn
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15. Section 145.80 is hereby amended to read as follows:

145.80

Staff Report on the Appeal

1. Content - The Planning Official shall prepare a
staff report containing the following:

a. The written decision of the Planning Director.

b. All written comments submitted to the Planning
Director.

c. The letter of appeal.

d. All written comments on the appeal received by
the Planning Department from persons entitled
to participate in the appeal and within the
scope of the appeal.

e. An analysis of the specific faetual—findings

and—eenelusionselements of the Planning
Director’s decisiopn disputed in the letter of
appeal.

2 . Distribution - At least seven (7) calendar days

before the hearing, the Planning Official shall
distribute copies of the staff report as follows:

a. A copy will be sent to the Hearing Examiner.
b. A copy will be sent to the applicant.

c. A copy will be sent to the person who filed
the appeal.

d. A copy will be sent to aﬁy person who received
a copy of the Director’s decision.

16. Section 145.95 is hereby amended to read as follows:

145.95

Burden of Proof

The person filing the appeal has the responsibility of
convincing the Hearing Examiner that the Planning
Director made an incorrect decision because-of-erroneous

f&aéiﬁge—gf—fae%—ef—eeﬂe&QEtens.

17. Section 145.105 is hereby amended to read as follows:

145.105

Decision on the Appeal
_11—

- 00029
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General - The Hearing Examiner shall consider all
information and material within the scope of the
appeal submitted by persons entitled to participate
in the Appeal.

Based on
the Hearing Examiner’s findings and conclusions,
he/she shall either--

a. Affirm the decision being appealed: ex

b. Reverse the decision being appealed; or

c. Modify the decision being appealed.

eari amiper a issue his/her decision
ithi inet 0) calendar days of the e the
letter of appeal was filed under Section 60 of this

Chapter,

FessuvanceNotice of Written-Decision- Within feurteen

3+ —eetendar—days—afeer—the—pupblic hearing—the

HearingBrawiner shall desve a—writtendesinieon—on
Within &wefour (24) werkingcalendar

days after it is issued, the Hearing Examiner shall

distribyte—the—decision—as—feolleowsmail a copy of

his/her decision to the followin ersons:

a. A—ecopy—will—pe-mailed—to—£The applicant.

b. A—eopy—will bemailed—to—tThe person who filed
the appeal.

Cos A—eepy—will—be—mailed—+te—aAll other persons
who participated in the appeal.

da. Each person who has requested notice of the
decision.

additio within four calendar da after
the Hearing Examiner’s decision is igsued, the
i Official sha ost a summa of the
decisio alo ith a summary of a threshold
determination under SEPA, on the public notice
signs erected under Subsection 22.2.b of this
Chapter.,

Effect - The decision by the Hearing Examiner is
the final decision of the City.

- 12 =
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18. Section 145.110 is hereby amended to read as follows:

145.110

Judicial Review

The action of the City in granting or denying an
application under this Chapter may be reviewed <£er

actionpu t to the se orth CW

36.21C,130 in the King County Superior Court. The

pet&%éea—fer—feviewlgng_ggg_pggigign'must be filed within

thirtytwenty-one (3621) calendar days of the £inal

decisteonoefiss and use decigsion by the

City. (o) ore o tio e judicial review
ocess fo a u dec o ee RCW 36,70C,

19. Section 145.115 is hereby amended to read as follows:

145.115

Lapse of Approval

The applicant must begin construction or submit to the
City a complete Building Permit application for the
development activity, use of land or other actions
approved under this Chapter within four (4) years after
the final approval of the City of Kirkland on the matter,
or the decision becomes void, provided, however, that in
the event 3judicial review is initiated per Section
145,110, the running of the four years is tolled for any
period of time during which a court order in said
judicial review proceeding prohibits the required
development activity, use of land, or other actions. The
applicant must substantially complete construction for
the development activity, use of land, or other actions
approved under this Chapter and complete the applicable
conditions listed on the Notice of ApprevalDecision
within six (6) years after the final approval on the
matter, or the decision becomes void. For development
activity, use of land, or other actions with phased
construction, lapse of approval may be extended when
approved under this Chapter and made a condition of the

Notice of ApprewvalDecision.

20. A new Section 145.130 is hereby added to read as follows:

145,130

Time Limits.

time 1i it ursuant to RCW 36, 70B, upon the Cit
ocessi dec on_upo lications under this
Chapter mgy. except as gpecificallv otherwise stated in
this Chapter, be modified by a written agreement between
the Applicant and Planning Director. In the event a

ermit ¢ titutes or esents a special circumstance

under the provisions of this Chapter, the time limits for
- 13 =
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the City to make ina cisio d issue its notice of
decision upnder RCW 36.70B are extended by the number of
days that the final decision of the City was delayed as
a result of that special circumstance.

= 24 = - 000%3




AMENDMENTS TO CHAPTER 150 OF THE ZONING CODE

1. Section 150.05 is hereby amended to read as follows:
150.05 User Guide

Various places 1in this Code jindicate that certain
developments, activities or uses are permitted only if
approved using Process IIA. This Chapter describes
Process IIA.

If you are interested in obtaining approval for something
through Process IIA or if you wish to participate in a
decision that will be made using this Process, you should
read this Chapter. However, this Chapter only applies if
another provision of the Code specifically states that a
decision will be made using Process IIA.__ Please review
Title 20 of the Kirkland Municipal Code for additional

information reqardi the ty’ rocessing of proiect
permits.

In addition, please refer to Section 10 of this Chapter
to see if that section applies.

2. Section 150.10 is hereby amended to read as follows:
150.10 Proposals Requiring Approval Through Process IIB or III.

If the development, use or activity that requires approval
through Process IIA is part of a proposal that requires
additional approval through Process I1IB or Process III, the
entire proposal will be decided upon using that other Process+

ifthe Planning Directerdetermines—that—this will result—in

3. A new Section 150.12 is hereby added to read as follows:
150.12 Pre-Submittal Meeting.

under this Chapte t applicant shall attend a

e
pre-submittal meeting with the Planning Official
consistent with the provisions of this Section.

2. Scheduling - The Planning Department will arrange
a time for the pre-submittal meeting as soon as is
reasonable practicable after the meeting is
requested by the applicant.

b 1 General - Before a ng for a permit or approval

000%



3.

rpo - urpose of the e-submittal meeti
s for the Planning Official to provide information

o _the a cant reqgardi at _informatio ee
o0 be sub ted for a co ete a cation.

Time Limits - e Ci il ot accept 1i-
ation under this apter ess the a icant

attended a pre-submittal meeting under this
§ectionl ;ggg;g;ng the proposal for EDLCQ appli-

catio e_mont tel

Rpriox to the date of the application is submigted

4. Section 150.15 is hereby amended to read as follows:

150.15

lic

Who May Apply - Any person may, personally or
through an agent, apply for a decision regarding

property he/she owns.

How to_ Apply - The applicant shall file the
following information with the Planning Department:

a. A completed application, with supporting
affidavits, on forms provided by the Planning
Department.

b. Address labels—ebtained—Ffrom—King—~County

containing the names and addresses of the
owners of all property, including the subject
property, within 300 feet of any boundary of
the subject property. Address labels must be
no more than six (6) months old.

C. Address labels marked "“resident" or "tenant"
for all addresses located:

1) On the subject property, and
2) Adjoining the subject property.

d. A copy of the King County Assessor’s Map
identifying the properties specified in
paragraphs 2b and 2c of this Section.

e. A vicinity map showing the subject property
and all property within 400 feet of any
boundary of the subject property.

f. Any information or material that is specified

in the provision of this Code that describes
the applied for decision.

© 00025
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g. Any additional information or material that
the Planning Official determires—is—reasonably
necesgary—for—a —decision —on—the —matier

ed at ae-gubmitta eeting.

h. it a o o) t a
ust be s tted order to ve complete
at under tle 20 of the irkland

Municipal Code.

Fee - The applicant shall submit the fee estab-
lished by ordinance with the application.

5. A new Section 150.17 is hereby added to read as follows:

150.17 Determination o

[N

General - Within twenty-eight (28) calendar days

after the date of submittal of the a icatio the
anni Offici a t e icant r
rovide in_perso o the licant a itten
determination of whether the application is
co ete, a the catio s not complete
hat st be_ submitted the applicant in order
or the catio to e cmplete. this
writte ete ion, the Planni official shall
also identi to the extent known to the Cit the
other agencies of 1local, state or ederal
overnment that may have Jjurisdiction cver some
aspect of the proposed development activity, The
Planning Official may also include other
information t this eterminatioc that ill
assist in the review and decision upon the

application.

Standard for Determinin Completeness - An
application 1s complete for purposes of this
Sectio hen it contains the information required
by Section 15 of this Chapter a s gufficient for
ontinued ocessi even though additional
information ma e required or modification of the
roposal a be ubsequentl undertaken. A
determination of completeness under this Section
ces ot eclude e cit o requestin
ditiona ormatio studies ither the

time of providing the g;itten g ;mlnation of

completeness or subsequent fo on is

; aquired.
Review of Additional Information - The Planning

* 00026
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i itten et atio
under pg;gg;gpn > of nig Section within fourteen
{14) calendar g ys the date the Qpl;cagt

ubmit d [e) [e] equire a
Section,

4, licatio onsidered t d;ggﬂ - Unless the
0 ec onal ;gfo;mg;; n_ to pe
L tt (o) te 1 establis
onge (o] the cn will be cons dered
it o ose the cant has t

it e o io t j
e 0 e d t the o
Lh__notice or, if gppllcgglg, after any exte n
nte recto e
i ector extensio f

nformation submitted the A icant th the
request for the extension, the Planning Director

concludes that the Applicant is maki reasonable
progress toward submitting the required
information.

6. Section 150.20 is hereby amended to read as follows:

150.20

150.22

COmgliance with SEPA

The State Environmental Policies Act (RCW 43.21c) applies
to some of the decisions that will be made using this
Chapter. The Planning Official shall evaluate each
application and, where applicable, comply with SEPA and
with State requlations and City ordinances issued under
the authority of SEPA. See_ Section 24.02.105 of the
Kirkland unicipal Code regardin consolidation of
certain appeals heari under SEPA with the hearin

required under this Chapter,

A new Section 150.22 is hereby added to read as follows:

Notice of Application

. Contents - The Planning Official shall prepare a
notice of each application containing the following
information:

a. The street address of the subject property, or

if thi is not ailable a ocational
escriptio on-legal lanquage along with a
icinit tha tifies e ubject

property.
b. The date of application.

00027




S, te o otice the Co eteness under
Section 17 of this Chapter.
d. e date o i otic
e esc o) (2] e oposed velopment
activity and the decision that will be made
: of the permit
fe) included t application: d a
e catio e ecessar ermits not
e the tio o) he extent
kpown by the city,
. t udie equested the Cit
pertinent to the application.
q. entification of existi e onmental
documents that evaluate the roposed

development activity.

h. The location where the official file may be
examined,

i, The time limit, which will not be less than
eighteen (18) calendar days nor more than

thirty (30) calendar days after the date of

the notice or submitting comments to the

Planning Official, which the Planning Official
shall consider prior to making a

recommendation on_the application.

3. Information regarding how to reguest a copy of
the decision once it is made.

k. General information regarding how to appeal
decisions made under this Chapter.

1. A state t of a e inary determination

if any, made by the Planning Official at the
time of the notice regarding the development
requlations that the Planning Official will
propose as mitigation of preoiject impact and
the consistency of the proposed develcpment
activity with those development requlations.

Distribution -
a. ot more te 0) calendar da after the

Plapning Official determines that the
appilication is complete, and at least eighteen

» 00028



end d Llor to the e of the
c ent d i ici
d t 8 no e as follows:
1) e ce -
a ent to the o of
ert [=1=)
o ec ope
2) A _copy of the notice, Jincluding a
ci ap, will be sent to the
residents of each piece of property
i to o ectly across e_street
(o} e subie opert
3) of t tice wil e e
e icia e er o e t e
ub ed otice oes ot equire
vicinity map.

4 A copy of the notice, including a vi--
e £

n
cinity map, will be posted on each of th
official notification boards of the City.

5} A copy of the notice will be sent to each

oca state and federa ency that the
Cit ows has Fjurisdiction over the

proposed development activity.

Not more than ten (10) calendar days after the
Plapning Official determines that the appli-
cation is complete, and at least eighteen (18)

calendar days or to the end of the comment

period, the applicant shall provide for and
erect public notice signs as follows:

1) The signs shall be designed and con-

structed to City standards, A copy of
the notice described in paragraph 1 of
this Section and a vicinity map shall be
attached to each sign.

2) e Department of anni and Communit
Development is authorized to develop the
standards for the public notice signs

necessary for implementation of this
Section.

3) One (1) sign shall be erected on or near

the subject piroperty facing each public
right-of-way adjacent to the _subiject

* 00029
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property and private easement or tract
road providing primary vehicular access
to the subject property and teo any
property that abuts the subiject property.

(»] n and Commu
e rove the catiocn o

(D
t
D

5) e re ti

e - endar days te
a ecision o the C¢C Q t

application, and the applicant shall

remove _the signs within seven (7)
calendar days_thereafter.

o b

8. Section 150.25 is hereby amended to read as follows:

150.25 Official File

1., Contents ~ The Planning Official shall compile an
official file on the application containing the
following:

All application materials submitted by the
applicant.

The staff report.

All written comments_and testimony received on
the matter.

The electronic recording of the public hearing
on the matter.

The decision of the Hearing Examiner.

If the decision of the Hearing Examiner is
appealed, the following will be added to the
file:

{1) The letter of appeal.

(2) All wiritten comments submitted regarding

= 000390




0-3528

the appeal.
(3) The staff report on the appeal.

(4) The electronic sound recording and
minutes of the hearing on the appeal.

(5) The decision of_the City Council on the
appeal.

g. Any other information relevant to the matter.

s Avai - The official file is a public
record. It is available for inspection and copying
in the Planning Department during regular business
hours.

9. Section 150.30 is hereby amended to read as follows:

150.30' Notice of Hearing

i I

Contents - The Planning Official shall prepare a

notice of eaeh——epp}ieatteﬁthe hearing of the
Hearing Examiner containing the following
information:

a. The name of the applicant and, if applicable,
the project name,

b. The street address of the subject property, or
if this 1is not available, a 1locational
description in non-legal language along with a
vicinity map that identifies the subject
property.

c. The citation of the provision of this Code
describing the applied for decision.

d. A brief verbal description of the requested
decision.

e. The time and place of the publie-hearing.

£. A statement of the availability of the
official file.

qg. A statement of the right of any person to
submit written comments_or testimony to the
Hearing Examiner and to appear at the public
hearing of the Hearing Examiner to give

comments_or testimony orally.

* 00031
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h. A statement that only persons who subnmit
written or oral comments_or testimony to the
Hearing Examiner may appeal the Hearing
Examiner’s decision.

istribution -

a~—— The Planning Official shall distribute this
notice at least fourteen (14) calendar days
before the public hearing as follows:

8. I>—A copy of the notice, including a vi-

d.—4)

®

cinity map, will be sent to the owners of
all property within 2300 feet of any
boundary of the subject property.

A copy of the notice, including a
vicinity map, will be sent to the
residents of each piece of property
adjacent to or directly across the street
from the subject property.

A copy of the notice will be published in
the official newspaper of the City. The
published notice does not require a
vicinity map.

A copy of the notice, including a vi-
cinity map, will be posted on each of the
official notification boards of the City.

A copy of the notice will be posted on each of
the public notice signs erected under Sub-
section 22.2 of this Chapter.




3.

Combined Notice - The P i Officia [ole) e

the notice required under this Section with the
notice required under Section 22 of this Chapter.

10. Section 150.40 is hereby amended to read as follows:

PublieOpen Record Hearing

150.40

=

2.

General =~ The Hearing Examiner shall hold an
publieopen record hearing on each application.

Hearing Declared Open - The hearings of the Hearing
Examiner are open to the public.

11. Section 150.55 is hereby amended to read as follows:

i Participation at the Heari

Any person may participate in the publie—hearing in
either or both of the following ways:

1506.55

1.

By submitting written testimony or comments to the
Hearing Examiner, either by delivering +hesethe
testimony or comments to the Planning Department
prior to the hearing or by giving theseit directly
to the Hearing Examiner at the hearing.

By appearing in person, or through a representa-

tive, at the hearing and maldngproviding oral
testimony or comments directly to the Hearing
Examiner. The Hearing Examiner may reasonably

limit the extent of oral testimony and comments to
facilitate the orderly and timely conduct of the
hearing.

- 10 -
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12. Section 150.60 is hereby amended to read as follows:

156.60

ontinuati a He

The Hearing Examiner may continue the hearing if, for any
reason, he/she is unable to hear all of the public
comments on the matter or if the Hearing Examiner
determines that he/she needs more information on the

matter However, ig the continuation of the he g;;ng
ou ot _co
e t o ec o] onsist
it Sect'o e a ine
continue the o) e o, gsui,
her decisio e ed de e provisio at

Section., If, during the hearing, the Hearing Examiner
announces the time and place of the next hearing on the
matter, no further notice of that hearing need be given.

13. Section 150.65 is hereby amended to read as follows:

150.65

Hearing Examiner’s Decision

1. General - After considering all of the information,

: testimony and comments submitted on the matter, the
Hearing Examiner shall issue a written decision
either--

a. Granting the application; or .
b. Modifying and granting the application; or

[ Denying the application.

2. Time Limits - The Hearing Examiner shall issue
his/her decision within eight (8) calendar days_of
the date of the ope co eari as gtated
the notice 0 e der Section 30 o this
Chapter, exce ollows;

a. If the Hearing Examiner and the Applicant
agree in writing on an extension of the time

limit for the Hearing Examiner to issue

- 11 -
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s/he ecisio the aring Examiner s the

additional agreed upon time to issue his/her

ec o

b, If the proposed development activity presents
a special circumstance, as defined below, the

e n s ue & c o)

i =one alendar s of the
date of the open reco heari as stated in
the no e o ed upder Secticn 30 of thisg
Chapter. For the purposes of this Section, a

ermit for opose evelopment activit

a cla c tance e

6 e cause o e ugsua

e e o th ubijec opert
usu omplexity of at the icant
roposinx the unusuall arge umber of

discretionary permits or approvals that are

equire or othe usual characteristics

stated on the record by the Hearing Examiner,

the oposed evelopment ctivit requires -

more indepth review and/or analysis than could

reasonab be conducted under the time frame
that would otherwise apply.

0 D

Decisional Criteria - The Hearing Examiner shall
use the criteria listed in the provision of this
Code describing the requested decision in deciding
upon the application. In addition, the Hearing
Examiner may approve the application only if:

a. It iseonsistent—with—the intent of—the—goals
. ; Tied ) c e Iicabl

hbel 2 3 ol e +) ;
prehensive—Plantlt is consistent with all
applicable development requlations and, to the
extent there is no applicable development
requlation, the Comprehensive Plan:; and

b. Ie—ig—eonsdstent—with—all—applticable—Foning
cod Tati neluds ) ronted—]
reference—froem—the Comprehensive—Plant+—and

e——It 1is consistent with the public health,

‘ safety and welfare.

Conditions and Restrictions - The Hearing Examiner

shall include in the written decision any
conditions and restrictions that he/she determines
are necessary to eliminate or minimize any

- 12 -
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undesirable effects of granting the application.
Any conditions and restrictions that are imposed
become part of the decision.

Contents - The Hearing Examiner shall include the
following in his/her written decision--

a. A statement granting, modifying and granting,
or denying the application.

b. Any condition and restrictions that are
imposed.

c. A statement of facts presented to him/her that
support the decision, including any conditions
and restrictions that are imposed.

d. A statement of the Hearing Examiner’s con-
clusions based on those facts.

e. A statement of the criteria used by the
Hearing Examiner in making the decision.

£ A summary of the rights, as established in
this Chapter, of the applicant and others to
appeal the decision of the Hearing Examiner.

IssuaneeNotice of i Decision - Within +wefour

(24) werkingcalendar days after the Hearing
Examiner’s written decision is issued, the Planning

Official shall
£ollewsmail a co of the decision to the followin

persons:
a. A—cepy—will-be—mailed—te—£The applicant.
b. A—eeopy—will—be—mailed—teo—anyEach person who

submitted written or oral testimony to the
Hearing Examiner.

c. Each person who hag requested notice of the

decision,
n_additio wit ou cale days after
the ea xaminer'’ decision is issued the

Planning ©Official shall post a summary of the
decision, along with a summary of any threshold

determination under SEPA and the ocedures for

ea e decisio r thi te on _the
public notice signs erected under Subsection 22.2.b
of this cChapter.

- 13 -
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Ts eari etai jurisdi
““;;43;_439;5 in and /or to clax;fv thg dggigign
e erio Sectio (o]
C a te d.

14. Section 150.70 is hereby amended to read as follows:
150.70 ffect e c

The applicant may not engage in any activity based on the
decision granting the application until the time to
appeal has expired. If the decision is appealed-er—if-a

, the applicant may
not engage in any activity based on the decision granting
the application until the City issues a final decision on
the matter. If the decision of the Hearing Examiner is
not appealed-er-recensidered, that decision is the final
decision of the City.

15. Section 150.75 is hereby eliminated in its entirety.

16. Section 150.80 is hereby amended to read as follows:

150.80 Appeals

1. Who May Appeal - The decision of the Hearing
. Examiner may be appealed by--
a. The applicant; and

b. Any person who submitted written or oral
testimony_or comments to the Hearing Examiner.

2 Time to eal /How to eal - The appeal, in the
form of a letter of appeal, must be delivered to
the Planning Department within tenfourteen (3614)
workingcalendar days following the postmarked date
of distribution of the Hearing Examiner’s—written

decision; provided that the appeal letter must be
delivered to the Planning Department within twenty-
one (21) calendar days of the postmarked date of
distribution of the Hearing Examiner’s decision if
state or local rules adopted pursuant to SEPA allow

or ublic comment o a_declaratio of on-
significance issued on the proposed development

activity
for—reoonsideratien. It must contain--

a. A clear reference to the matter being
appealed; and

- 14 -
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b. A statement of the specific factual findings
and conclusions of the Hearing Examiner
disputed by the person filing the appeal.

4+——Fee - The person filing the appeal shall include
with the letter of appeal the fee established by
ordinance.

6+4. Jurisdiction - Appeals from the decision of the

Hearing Examiner will be heard by City Council.

=15 - - 000338
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17. Section 150.90 is hereby amended to read as follows:

150.90

Participation i e e

Only those persons entitled to appeal the decision under
Section 80.1 of this Chapter may participate in the
appeal. These persons may participate in either or both
of the following ways:

L By submitting written eemmentsarguments to the

Planming——DBepartment——within ——the——&imeline
established—by—HSeetion—156+86+3City Council prior
to the commencement of the hearing.

2. By appearing in person, or through a representa-
tive, at the hearing and mekingproviding oral_or
written eoemwmentsarguments directly to the City
Council. The Council may reasonably 1limit the
extent of the oral eemmentsarguments to facilitate
the orderly and timely conduct of the hearing.

18. Section 150.95 is hereby amended to read as follows:

150.95

Nature of the Appeal and Scope of the Appeal

The appeal will be a closed record appeal. The scope of
the appeal is limited to the specific factual findings

and conclusions disputed in the letter of appeal, and
City Council may only consider eemmentarguments on these
factual findings and conclusions. The appeal will be
considered only on the record developed in the hearing
before the Hearing Examiner.

19. Section 150.100 is hereby amended to read as follows:

150.100

Staff Report on the Appeal

1, Contents - The Planning Official shall prepare a
staff report on the appeal containing the
following:

a. The staff report prepared for the public
hearing before the Hearing Examiner.

b. The written decision of the Hearing Examiner.

c. All written_testimony and comments submitted
to the Hearing Examiner.

d. A summary of the testimony, comments and

- 16 - . 00
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discussion at the hearing of the Hearing
Examiner and a statement of the availability
of the electronic sound recording of the
hearing.

e. The letter of appeal.

f. All written ecemmentsarguments received by the
Planning Department from persons entitled to
participate in the appeal and within the scope
of the appeal.

g. An analysis of the specific factual findings
and conclusions disputed in the letter of
appeal.

Distribution - The Planning 0©Official shall
distribute copies of the staff report as follows:

a. Prior to the hearing, a copy will be sent to
each member of the City Council.

b. At least seven (7) calendar days before the
hearing, a copy will be sent to:

1) the applicant;
2) the person who filed the appeal; and
3) A copy will be sent to any person who

received a copy of the Hearing Examiner’s
decision.

20. Section 150.105 is hereby amended to read as follows:

150.105

Public Hearing

1.

2.

Hearing in General - City Council shall hold a
publieclosed record appeal hearing on the appeal.

Hearing Declared Open - The hearings of the City

Council are open to the public.

21. Section 150.125 is hereby amended to read as follows:

150.125

Decision on the Appeal

Within sixty (60) calendar days of the date the letter of

appeal was filed under Section 80 of this Chapter and
Aafter considering all eemmentsarquments within the scope

of

the appeal submitted by personz entitled to

- 17 -~
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participate in the appeal, City Council shall, by motion
approved by a majority of its total membership, take one
of the following actions:

1. If City Council determines that disputed findings
of fact and conclusions of the Hearing Examiner are
the correct findings of fact and conclusions, the
Council shall affirm the decision.

2. If City Council determines that the disputed
findings of fact and conclusions of the Hearing
Examiner are not correct and that correct findings
of fact and conclusions do not support the decision
of the Hearing Examiner, the Council shall modify
or reverse the decision.

3 In all other cases, the Council shall either-direct
the Hearing Examiner to hold a re-hearing on the
matter—er—deaide—teoholda—tGity Couneil—hearing—on
the—matter. The motion may limit the scope of the
matters to be con51dered at this re—hearlng—ef—e&%y

eeuae&&—hear*ng
£The provisions of Sections 25 through 75 of thls

Chapter apply to a re-hearing—er—€ity —-euneil
hearing under this paragraph. In the event the
City cCouncil orders a re-hearing on the matte

this shall constitute a special circumstance under

RCW_ 36.70B.140, he Heari Examiner shall ho
the re-hear thi twenty-eight 8) calendar
davs of t date the City Council order e re—

hearing, and the time limits and other pertinent
requirementsg of this Chapter shall apply to the re-
hearing.+

a. General - Following the final decision of the
City Council, the Planning Official shall
prepare a notice of the City’s final decision

- 18 -
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on the application.

b.  PRistribution - Within twofour (24)

werkingcalendar days after the City Council’s
decision is made, the Planning Official shall

ietribote—a —copy—eaf—the —neotice—af—Ehe
deatedon—as—follawamgil co the decision
to the followi ersons:

1) A—eepy—will be-gent—te—+£The applicant.

2) A—eepy—wiltl-—be-sent—to—EtThe person who
filed the appeal.

3) Aeepy—will-be-sent—te—anyEach person who
submitted written or oral comments to the
city cCouncil.

) erson who has requested notices of

the decision.
In addition, within four (4) calendar days

after the City Council’s decision is issu

the P i Official sha ost _a su ry of
e isio alo wit a__summa f an
threshold determination under SEPA, on the
ublic notice signs erected under Subsection
. 22.2.b of this Chapter.

B Effect - The decision of City Council is the final
decision of the City.

22. Section 150.130 is hereby amended to read as follows:
150.130 Judicial Review

The action of the City in granting or denying an
application under this Chapter may be reviewed—fer

i%&ega}T———eefrape———ef———a*bi%rarf———ef———eapr&e&eus
agtienpurs t o) 8 ds set rt CW
: 36.70C,130 in the King County Superior Court. The

pett%&ea—fer—revéewland use petition must be filed within
thirtyptwenty-one (3621) calendar days of the £inpal

deeistenissuance of the final land use decision by the
City. For more information on the judicial review

rocess fo and e decigio s CW _36,70C.

- 19 -
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23. Section 150.135 is hereby amended to read as follows:

150.135

Lapse o ro

The applicant must begin construction or submit to the
City a complete Building Permit application for the
development activity, use of land or other actions
approved under this Chapter within four (4) years after
the final approval of the City of Kirkland on the matter,
or the decision becomes void, provided, however, that in
the event Jjudicial review is initiated per Section
150.130, the running of the four years is tolled for any
period of time during which a court order in said
judicial review proceeding prohibits the . required
development activity, use of land, or other actions. The
applicant must substantially complete construction for
the development activity, use of land, or other actions
approved under this Chapter and complete the applicable
conditions listed on the Notice of ApprevalDecision
within six (6) years after the final approval on the
matter, or the decision becomes void. For development
activity, use of land, or other actions with phased
construction, lapse of approval may be extended when
approved under this Chapter and made a condition of the

Notice of ApprevalDecision.

24. A new Section 150.150 is hereby added to read as follows:

150.150

Time Limits, Any time limit, pursuant to RCW 36,.70B,
upon the City’ rocess decision upon applications
under this Chapter may, except as specifically otherwise
stated in this Chapter, be modified by a written
agreement between the Applicant and Planning Director.
In the event a permit constitutes or presents a special
circumstance under the provisions of this Chapter, the
time limits for the City to make a final decision and
issue its notice of decision under RCW 36.70B are
extended by the number of days that the final decision of
the city was delayed as a result of that special

circumstance.
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AMENDMENTS TO CHAPTER 152 OF THE ZONING CODE

1. Section 152.05 is hereby amended to read as follows:

152.05

User Guide

Various places in this Code indicate that certain
developments, activities or uses are permitted only if
approved using Process IIB. This Chapter describes
Process IIB.

If you are interested in obtaining approval for something
through Process IIB or if you wish to participate in a
decision that will be made using this Process, you should
read this Chapter. However, this Chapter only applies if
another provision of the Code specifically states that a
decision will be made using Process IIB.__Please review

Title 20 of the Kirkland Municipal Code for additional
information regarding the City’s processing of project

permits.

In addition, please refer to Section 10 of this Chapter
to see if that section applies.

2. Section 152.10 is hereby amended to read as follows:

152.10 Proposals Requiring Approval Through Process IIT.
If the development, use or activity that requires
approval through Process IIB is part of a propesal that
requires additional approval through Process III, the
entire proposal will be decided upon using Process III.y
£ the Plapning-Birector-determines—that thig will-—result
3 A new Section 152.12 is hereby added to read as follows:
152.12 Pre-Submittal Meeting,

e General - Befo a i for a permit or oval

under this Chapter, the applicant shall attend a
pre-submittal meeting with the Planning Official

consistent with the provisions of this Section.

Scheduling - The Planning Department will arrange
a time for the pre-submittal meeting as soon as is

reasonably practicable after the meeting is
requeste the applicant.

P

[
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3, ose - e purpose of the e~su ttal meeti
o e anpning Official to ovide informatio
to _the applicant reqard what information needs

to be submitted for a complete application.

4. Time mit - The cCity will not accept an
o) er er unless the cant
ttended e=submitta eeti under this

Section, regarding the proposal for which
application is made, within the three months

e e rior to the e_the a ication is
submitted,
4. Section 152.15 is hereby amended to read as follows:
152.15 Applications
1. Who May Apply - Any person may, personally or

through an agent, apply for a decision regarding
property he/she owns.

2. How to Apply - The applicant shall file the
following information with the Planning Department:

a. A completed application, with supporting
affidavits, on forms provided by the Planning
Department.

b. Address labels—eobtained—£from—King—County

containing the names and addresses of the
owners of all property, including the subject
property, within 300 feet of any boundary of
the subject property. Address labels must be
no more than six (6) months old.

(1 Address labels marked "resident" or "tenant"
for all addresses located:

1) On the subject property, and
2) Adjoining on the subject property.

d. A copy of the Xing cCounty Assessor’s Map
identifying the properties specified 1in
paragraphs 2b and 2c of this Section.

e. A vicinity map showing the subject property
and all property within 400 feet of any
boundary of the subject property.

f. Any information or material that is specified
in the provision of this Code that describes
the arplied for decision.

2
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3.

g. Any additional information or material that
the Planning 0fficia1—de%ermtaee—te—reasenab}y

mattergpecified at the pre-submittal meeting.

h. Ang additional ;ng ;mgtion r _material which

ub o have a complete
cation u de e D the Kirkland

Municipal Code,

Fee - The applicant shall submit the fee estab-
lished by ordinance with the application.

5. A new Section 152.17 is hereby added to read as follows:

152.17

Iw

Determination of Com

leteness of Application,

General - Within twenty-eight (28) calendar days
after the date of submittal of the application, the
anni Official sha ail to the licant, or
ide i erso to_ the icant a itte
determination of whether +the application is
complete, and, if the application is not complete

what must be submitted by the applicant in order
for the application to be complete, In this
ritten determination, the Planning Official sha
also identify, to the extent known to the City, the
other agencies of local, state or federal
overnment that may have jurisdiction over some
aspect of the proposed development activity. The
Planning oOfficial may also include other
formation ith this determination that ill
assist in e eview and decision upon_ _the

application.

Standardmmﬁgrmmpetgzmin;n: Completeness - An
lication s ocmplete or urposes of this
Section when it contains the information required
by Section 15 of this Chapter and is sufficient for
ocntinue essi eve ou addition
nformation be re red or modification of the
proposal may be subsequently undertaken. A
etermination o ompleteness under thi ection
oes ot preclude the city from requesting
additional info ti o tudies eithe e
ime o rovidin e tten determination of
O eteness or subsegquent if new formation

required.

Review of Additional Information - The Planning
3
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ici a de itte dete ation

er of thi ctio ithi rteen

calend e date the icant
bmit info tio equired de ig
4.

m itted fo co ete catio es 1 shes a
onge erio the a icatio l be considered
ithdr o 1 e e icant has not

itted equired ormatio o t cit
within pinety (90) calendar days after the date of
the notice or, if applicable, after any extension

nted in writi the anni Direc e

ecto rant extension i ed
o o tion submitted the Applicant th e
request fo e extensio the anni Director
concludes that the Applicant is making reasonable
progress toward submitting the required
information.
6. Section 152.20 is hereby amended to read as follows:

152.20 Compliance with SEPA

The State Environmental Policies Act (RCW 43.21C) applies
to some of the decisions that will be made using this
Chapter. The Planning Official shall evaluate each
application and, where applicable, comply with SEPA and
with State regulations and City ordinances issued under
the authority of SEPA. See Section 24.02.105 of the
Kirkland Municipal Code reqarding consolidation of
certain appeal hearings under SEPA with the hearing
required under this Chapter.

7. A new Section 152.22 is hereby added as follows:

152,22 Notice of Application

ps Contents - The Planning Official shall prepare a
notice of each application containing the following

information:
as The street address of the subject property, or
if this is not available, locational

gesc;;pt;on in non-legal la nguaqe along with a
that dentifies the ubiject

EIQEEELI;
b. he date of a cation.
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ne date of the Notice the Completeness under
ection 17 of this Chapter.

The date of this notice.
A description of the proposed development

activity and the decision that will be made
under this gngpge;, a list of the permits and
ggpg xgl g ;ugeg in the application: and an

e egcessa ot
catlo to the extent

(o] e C

die equested by the Cit
pertinent to the application.

e icatio o e tin environmental
documents that evaluate the proposegd
development activity.

The cation where the official file mav be
exami .

e time limit ich wi net be less than
eightee 8 calenda days nor ore than
thi 30) calendar days after the date of

the notice, for submitting comments to the
Planning Official, which the Planning Official

shall consider prior to making a
recommendation on the application.

tion reqarding how to request a co of
the decision once it is made.

General information regarding how to_ appeal
decisions made under this Chapter.

A statement of an reliminary determination
a made by the Planning Official at the
time of the notice regqarding the development
equlations that the Planning Official will
ropose as mitigation of oiect impact and

the consistency of the proposed development
activity with those development regulations.

Distribution -

al

o) ore than te calenda s after the
i Official determines that the
tion is co ete, and at least eighteen

(18) calendar days prior to the end of the

omment period, the Planni Official shall

5
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distribute this notice as follows:

1) co of the notice cluding a vi-

cinity map, will be sent to the owners of
all property within 300 feet of any
boundary of the subject property,

21 A _cop e otice clu
vicinity map, will be sent to the
e t o) eac iece o opert
djacent to o ect across the street

t biect opert

3) A copy of the notice will be published in
the official pewspaper of the City, The

otice es ot ire a
vicinity map.

4) A copy of the notice, including a wvi-
cinity map, will be posted on each of the
official notification boards of the City.

5) A copy of the notice will be sent to each

ocal, state and federal agency that the
City knows has jurisdiction over the

proposed development activity.

Not more than ten (10) calendar days after the
Planning official determines that the
application is complete, and at least eighteen
(18) calendar days prior to the end of the
comment period, the applicant shall provide

for and erect public notice signs as follows:

1) The signs shall be designed and con-
structed to City standards. A copy of
the notice described in paragraph 1 of
this Section and a vicinity map shall be
attached to each sign.

2) The Department of Planning and Community
Development is authorized tc develop the

standards for the public notice signs

necessary for implementation of this
Section.
3) e i sha be erected on o ear

the subject property facing each public
right-of-way adjacent to the subiject
property and private easement or tract
road providing primary vehicular access
to the subject property and to any

6
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property that abuts the subject property.

The Department of Planning and Community
Development shall approve the location of

h si

4) The applicant shall post a bond pursuant
to Chapter 175 of this Code to ensure

oper tenance and emoval o he
slgqns. e bo a be posted prior to

erection of the sign.
5) The signs may not be removed until

=
twenty-one (21) calendar days after the
5

final decision of the City on the
icatio and the a icant shall

emove _the s _wit seve 7

calendar days thereafter.

8. Section 152.25 is hereby amended to read as follows:

152.25 Official File

1.

Contents - The Planning Official shall compile an
official file on the application containing the
following:

a. All application materials submitted by the
applicant.

b. The staff report.

c. All written comments_and testimony received on
the matter.

d. The electronic recording of the public hearing
on the matter.

e. The recommendation of the Hearing Examiner.

£. The electronic sound recording and minutes of
the City Council proceedings on the matter.

g. The decision of_the City Council.

[}

i1The
recommendation and final action, if any, of
the Houghton Community Council.
7
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j. Any other information relevant to the matter.
2. Availability - The official file is a public
record. It is available for inspection and copying
in the Planning Department during regular business
hours.
9. Section 152.30 is hereby amended to read as follows:
152.30 ice o ar
1. Contents - The Planning Official shall prepare a
notice of eaeh—applieatienthe hearing of the

Hearing Examiner containing the following

information:

a. The name of the applicant and, if applicable,
the project name.

b. The street address of the subject property, or
if this is not available, a locational
description in non-legal language along with a
vicinity map that identifies the subject
property.

c. The citation of the provision of this Code
describing the applied for decision.

d. A brief verbal description of the requested
decision.

e. The time and place of the publie—hearing.

f. A statement of the availability of the
official file.

g. A statement of the right of any person to
submit written comments_or testimony to the
Hearing Examiner and to appear at the public
hearing of the Hearing Examiner to give
comments_or testimony orally.

h. A statement that only persons who submit
written or oral comments_or testimony to the
Hearing Examiner may challenge the
recommendation of the Hearing Examiner.

2 Distribution -

a&——_ The Planning Official shall distribute this

8
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notice at least fourteen (14) calendar days
before the public hearing as follows:

a.—3> A copy of the notice, including a vi-

cinity map, will be sent to the owners of
all property within 300 feet of any
boundary of the subject property.

b.—2+ A copy of the notice, including a

vicinity map, will be sent to the
residents of each piece of property
adjacent to or directly across the street
from the subject property.

¢.—3) A copy of the notice will be published in

the official newspaper cof the City. The
published notice does not require a
vicinity map.

d.—4}+ A copy of the notice, including a vi-

cinity map, will be posted on each of the
official notification boards of the City.

A copy of the notice will be posted on each of
the public notice signs erected under Sub-
section 22.2 of this Chapter.




10.

11.

0-3528

3. Combined Notice., The ng Official may co e
the notice required under this Section with the
notice required under Section 22 of this Chapter.

Section 152.40 is hereby eliminated in its entirety.

Section 152.45 is hereby amended to read as follows:

152.45 PublieOpen Record Hearing

12.

1. General - The Hearing Examiner shall hold an
publ-ieopen record hearing on each application.

2. Hearing Declared Open - The hearings of the Hearing
Examiner are open to the public.

3. Effect - The hearing of the Hearing Examiner is the
hearing for City Council.—eity €ceuneil need not
hotd-arether hearingon—the wppiieationy

Section 152.60 is hereby amended to read as follows:

152.60 bublia—commentas—and-Participation at the Hearing

Any person may participate in the publie—hearing in
either or both of the following ways:

1. By submitting written testimony or comments to the
Hearing Examiner, either by delivering #+hesethe
testimony or comments to the Planning Department
prior to the hearing or by giving £heseit directly
to the Hearing Examiner at the hearing.

2. By appearing in person, or through a representa-
tive, at the hearing and mekingprovidina oral
testimony or comments directly to the Hearing
Examiner. The Hearing Examiner may reasonably

10
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limit the extent of oral_testimony or comments to
facilitate the orderly and timely conduct of the
hearing.

13. Section 152.65 is hereby amended to read as follows:

152.65

Continuatio £ eari

The Hearing Examiner may continue the hearing if, for any
reason, he/she is unable to hear all of the public
comments on the matter or if the Hearing Examiner
determines that he/she needs more information on the

matter. oweve the tinuation of e hearin
ould result in the Hearin iner not com ing wit
the time imit or issu s/her recommendation
consistent with Section 70 of this Chapter, the Hearing
Examiner may continue the hearing o if the time limit

for issuing his/her recommendation is extended under the
provisions of that Section. If, during the hearing, the
Hearing Examiner announces the time and place of the next
hearing on the matter, no further notice of that hearing
need be given.

14. Section 152.70 is hereby amended to read as follows:

152.70

Recommendation by the Hearing Examiner

1. General - After considering all of the information,
testimony and comments submitted on the matter, the
Hearing Examiner shall issue a written recommen-
dation to the City Council to either--

a. Grant the application; or

b. Modify and grant the application; or

C. Deny the application.

2. Time imits - The Hearing Examiner shall issue

his/her recommendation within eight (8) calendar

days of the date of the open record hearin as
stated in the notice provided under Section 30 of

11
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this Chapter, except as follows:

a, If the Hearing Examiner and the Applicant

agree in writing on an extension of the time
mit for the Heari Examiner to issue

er recommendatio the Hearing Examiner
as the additional agqreed upcn time to issue
e eco atio

b, If the proposed development activity presents
a special circumstances, as defined below, the
Hearing Examiner shall issue his/her recom-

tio it twenty-one (21) calendar days
of the date of the open record hearing as

stated in the notice provided under Section 30
of this Chapter. For the purposes of this
Section, a permit for a proposed development
activity presents a special circumstance under
RCW 36.70B.140 when, because of the unusually
large size of the subject property, the
unusual complexity of what the applicant is
proposing, the unusually large number of
discretionary permits or approvals that are
required and/or other unusual characteristics
stated on the record by the Hearing Examiner,
the proposed development activity requires
more indepth review and/or analysis than could
reasonably be conducted under the time frame
that would otherwise apply.

23. Decisional Criteria - The Hearing Examiner shall
use the criteria listed in the provision of this
Code describing the requested decision in making a
recommendation to City Council on the application.
In addition, the Hearing Examiner may recommend

approval of that—the application—be—granted only
if+

N . . . . : ;
* ' : » » '

neighborhood—plan—preovisions—ef the Compre—
hensive—Planlt is consistent with all
applicable development regulations and, to the

extent there is no applicable development
regulation, the Comprehensive Plan; and

e——It is consistent with the public health,
safety and welfare.

12
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34. Conditions and Restrictions - The Hearing Examiner

shall include in the written recommendation any
conditions and restrictions that he/she determines
are necessary to eliminate or minimize any
undesirable effects of granting the application.

45. Contents - The Hearing Examiner shall include the
following in his/her written recommendation to City
Council--

a. A statement of facts presented to the Hearing
Examiner that support his/her recommendation,
including any conditions and restrictions that
are recommended; and

b. A statement of the Hearing Examiner’s con-
clusions based on those facts.

c. A statement of the criteria used by the
Hearing Examiner in making the recommendation.

d. A summary of the rights, as established in
this Chapter, of the applicant and others to
challenge the recommendation of the Hearing
Examiner.

15. Section 152.75 is hereby amended as follows:

152.75

Distribution of Hearing Examiner’s Recommendation

The Planning Official shall distribute copies of the
recommendation of the Hearing Examiner as follows:

1. Within &wefour (24) werkingcalendar days after the
Hearing Examiner’s written recommendation is
issued, a copy will be sent to the applicant, and
to any person who submitted written or oral

testimony 'to the Hearing Examiner.
F )

2 Prior to the meeting where 'City Council considers
the application, a copy will be sent to each member
of G€ity Council. The Planning Official shall
include the following material with the copy of the
recommendation sent to each City Council member:

a. A draft resolution or ordinance that embodies
the Hearing Examiner’s recommendation.

b. Any challenge to the Hearing Examiner’s
recommendation filed under Section 85 of this
Chapter and received by the Planning

13
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Department before the Hearing Examiner’s
recommendation is sent to the members of City
Council.

16. Section 152.80 is hereby eliminated in its entirety.

17. Section 152.85 is hereby amended to read as follows:

Challenge to the Hearing Examiner’s Recommendation

152.85
|

1.

o] a Challenge - The recommendation of the
Hearing Examiner may be challenged by--

a. The applicant; and

b. Any person who submitted written or oral
comments or testimony to the Hearing Examiner.

Contents of a Challenge - The challenge must be in

writing and contain a statement of the factual-
findings and conclusions made by the Hearing
Examiner that are contested. The challenge will be
considered only on the record developed in the
hearing before the Hearing Examiner.

How and When to File a Challenge

a. The challenge may be filed by delivering it to
the Planning Department, together with the fee
established by ordinance, within #seven (367)
worlingcalendar days feillowing—the—postmarked
dateeof distributionof the date of the Hearing

Examiner’s recommendqtion on the application

er—eon——the——desision—on—reguests—for
reeonsideration.

b. The person filing the challenge shall, prior
to delivery under paragraph 3.a of this
Section, mail or personally deliver a copy of
the challenge and a notice of the deadline for
responding to the challenge as established in
paragraph 3.c of this Section to those persons
described in paragraph 1 of this Section.
Proof of delivery by mail or personal delivery
shall be by affidavit attached to the copy of
the challenge letter filed with the Planning
Department pursuant to paragraph 3.a of this
Section.

Ce Any person receiving a copy of the challenge
letter pursuant to paragraph 3.b of this

14
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Section, may file a written response to the
challenge. Such response shall be submitted
to the Planning Department within $£iveseven
(57) werkingcalendar days after the day the
challenge letter was filed with the Planning
Department.

d. Any person filing a response pursuant to this
section shall mail or personally deliver a
copy of the response to those persons
described in paragraph 1 of this Section.
Proof of delivery by mail or personal delivery
shall be by affidavit attached to the copy of
the response to the challenge letter filed
with the Planning Department pursuant to
paragraph 85.3.a above.

18. Section 152.90 is hereby amended to read as follows:

152.90 City Council Action

1.

General - The City Council shall consider the
application at a scheduled meeting within

n&ae%yfogty-five (80645) calendar days of the date
of issuance of the Hearing Examiner’s recommen-

dations on the proposal.—$his—time—peried-may—be
extended—uper—written oonevrrence—eaf the Plenhing
; 1 &) 11
City Council Decision - After consideration of the
entire matter on the record before the Hearing
Examiner, the City Council shall, by motion,
approved by a majority of the total membership,
take one of the following actions:
a. Adopt an ordinance or resolution to either--
1) Grant the application; or
2) Modify and grant the application; or
3) Deny the application.

b. If the City Council concludes—that—sighifieant
‘ l )  ced—i hald g

Biaminerlo—psgspmendation—~Eor—any—obher

15
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. £} ) . L) ‘i' e
Hearing—Faniner—to—hold a——rehearing—en—the

matter—or—decide—to—hold—a—City ~Couneil

hearing—en—the—matter~, based on a challenge

to the recommendatiopn or it’s own rev;eg of
a

e Yecomme () at the reco com ed
the a er s c let
dequate for the ity Council to make a

ecisi on the a cation, the City Council

may by motion remand the matter to the Hearing
Examiner with the djirections to reopen the

eari d provide supplementa findings and
conclusions on the matter or matters specified
the motion. ny remand under this Section
titute a eci circumstance der

OB. . The motion may 1limit the

scope of the issues to be considered at this

rehearinq—afmeiey—eeaﬁer}—heaf*ﬂg __In the
event of a remand, the Hear;ng Examiner shal
old the reheari ithin twenty-eight
calendar days of the date of the City Council
Motion, and the time 1limits and other
pertinent requirements of this Chapter shall
apply to the rehearing.

Decisional Criteria - The City Council shall use
the criteria 1listed in__Subsection 70.3—%he
previsien of this Cngg;g;edeﬂﬂdeaer*b*ﬁg——%he
requested——desisien in deciding upon the
application, —Fn—additien—ehe—City —Council—wmay
appreve—the—appisation onty—$¥+—

: st ent—with—the— £ 1 3
and——polieies—and—of the appltiecable

Condition and Restriction - The City Council shall

include in the ordinance or resolution granting the
application any conditions and restrictions they
determine are necessary to eliminate or minimize
any undesirable effects of granting the
application. Any conditions and restrictions that
are imposed become part of the decision.

16
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5. Findings of Fact and Copclusion - The City Council

shall include in their ordinance or resolution:

a. A statement of the facts presented to City
Council that support the decision, including
any conditions and restrictions that they
impose; and

b. The City Council’s conclusions based on those
facts.

6. Effect - Subject to the provision of Sections—95
ard 100 of this Chapter, the ordinance or
resolution of City Council is the final decision of
the City.

19. Section 152.95 is hereby eliminated in its entirety.

20. Section 152.100 is hereby amended to read as follows:

152.100

Action and Jurisdiction of the Houghton Communit

Council. The Houghton Community Municipal Corporation is

a_ separate municipal_ entity, under RCW Chapter 35.14
existing with the Houghto eighborhoed of the City.

The governing body of the Houghton Community Municipal
Corporation is the Houghton Community Council. If the
application is within the disapproval jurisdiction of the
Houghton Community Council, the provisions of this
Section apply to that application:

1. Houghton Community Council Public Meeting - The
Houghton Community Council may hold a public

meeting, which will be informal in nature, to
obtain comments from the public and others on the

application, and the following provisions shall
apply:
a. The public mee hall be scheduled at the

earliest practicable time, based on the
schedule of the Houghton Community Council,

that wi allow for fair and informed
deliberation, compliance with all notice
17
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equire ts _and e orderl rocessi of the
application.

b. The notlcg under Section 30 of this cgagte;

‘ de e ace
| ert atio about  the ubl c
mgeting.
=59 e nn 0 cial all provide a co o
the staff report prepared under Section 35 of
is apter to eac ember of the Houghto

Community Council prior to the public meeting.

a. fte e Houghto ommunity Council celives
omments  and formation at he ublic

meeting, it may make any recommendations on
the application, in writing, that it deems
appropriate.

e earin Examiner shall consider any
ecommendation on the applicatio from the
to ommunity Council that the Hea

|ID

aminer eceive ithi four calendar
days g llowing tne close of the hearing of the
eari and the City Council sha

consider any recommendat;on from the Houghton
Communit Council that the Cit Counci

receives before the City Council first
considers the application.

: £. eithe e a of a o to Communit
Council gquorum at the public meeting nor the
c of a recommendation from the Houghton
ommunit Counhc an wa effects the
jurisdiction of the Hearing Examiner and the

City Council under this Chapter or the
jurisdiction of the Houghton Community Council

der Subsectio this Sectio

*2. reralDisapproval Jurisdiction - If the City

18
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Council approves an application within the
disapproval jurisdiction of the Houghton Community
Council, that approval is not effective until--

a. A majority of the entire membership of the
Houghton Community Council vote by resolution
to approve it; or

b. The Houghton Community Council fails to
| disapprove it within sixty (60) calendar days
1 after City Council adopts the ordinance or

resolution granting the application. The vote
to disapprove the application must be approved
by a majority of the entire membership of the
Community Council.

21. Section 152.105 is hereby amended to read as follows:

l 152.105 Notice of Final-Decision

1. General - Following the #£inal—decision by City

Council, —er—ifappliecable—theHoughton—Community
Geuﬂei&— the Planning Official shall prepare a

notice of #the—¢ityles—final—decision on the

application.

2. Distribution - Within #+we—(2)}——werkingfour (4)
calendar days after the City Council‘’s decision is
made, the Planning Official shall-distribute—aeopy
ef—%he—ﬁeEiee—ef—the—dee&a&eﬂ—ae—fe&%ewama11 a _copy
of the decision to the following persons:

a. A—copy—will—be—sent—te—£The applicant.

b. A-copy—will-be-gsent—te—anyEach person who sub-
mitted written or oral comments_or testimony

19
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on the application—te—the Hearing Bxaminer.

C. ac erson who has requested notice of the
dec Ol..
additio wit our calendar days after
the Cit ouncil’ ecigio 8 issued, the Plannin
Officia 1 t a ary of the decisi
[o] th a summa o) reshold det atio
de on the public notice signs erected

under Subsection 22.2.b of this Chapter.

Applications within the Jurisdiction of the
Houghton Community Council - If the City Council

Houghton Community Council - If the City Council
approves an application within the disapproval -
Jurisdiction of the Houghton Community Council, the
notice of decision shall also state that, while the
decision of the City Council is the final decision
of the City, such decision shall bhecome effective
only as specified in Subsection 100.2 of this
Chapter.

lw

22. Section 152.110 is hereby amended to read as follows:

152.110

Judicial Review

The action of the City in granting or denying an
application under this Chapter may be reviewed—fer

Hlegal—eorrupt—or—arbitrary—or —caprieious
astienpursuant to the standards set forth in RCW
36.70C.130 in the King County Superior Court. The

petition-for—reviewland use petition must be filed within
thirtytwenty-one (3021) calendar days of the £inal
deeisieon-eofissuance of the final land use decision by the
City. e date of the final decision of the City is the
date o assage © Cit Coun ordinance or

resolution constituting the City’s final decision unless
such City Counci) decision is subject to the djisapproval
jurisdiction of the Houghton Community Council in which

case the petition for judicial review must be filed

20
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within twenty-one (21) calendar days of the date of

approva a actio the Houghton C nit

Council. For more information on the judicial review
process for land use decisions, see RCW 36.70C.

23. Section 152.115 is amended to read as follows:

152.115

of (o}

The applicant must begin construction or submit to the
City a complete Building Permit application for the
development activity, use of land or other actions
approved under this Chapter within four (4) years after
the final approval of the City of Kirkland on the matter,
or the decision becomes void, provided, however, that in
the event judicial review is initiated per Section
152.110, the running of the four years is tolled for any
period of time during which a court order in said
judicial review proceeding prohibits the required
development activity, use of land, or other actions. The
applicant must substantially complete construction for
the development activity, use of land, or other actions
approved under this Chapter and complete the applicable
conditions listed on the Notice of ApprevalDecision
within six (6) years after the final approval on the
matter, or the decision becomes void. For development
activity, use of land, or other actions with phased
construction, lapse of approval may be extended when
approved under this Chapter and made a condition of the
Notice of ApprevalDecision.

24. A new Section 152.130 is hereby added to read as follows:

152.130

Time Limits. Any time limit ursuant to RCW 36.70CB

upon the City’s processing and decision upon applications
under this Chapter may, except as specifically otherwise
tated this hapter be modified b a written
agreement between the Applicant and Planning Director.
In the event a permit constitutes or presents a special
circumstance under the provisions of this Chapter, the
time limits for the City to make a final decision and
issue its notice of decision under RCW 36.70B are
extended by the number of days that the final decision of
the City was delaved as a result of that special
circumstance.

21
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AMENDMENTS TO CHAPTER 155 OF THE ZONING CODE

1. Section 155.05 is hereby amended to read as follows:
155.05 User Guide

155.12

Various places of this Code indicate that certain
developments, activities or uses are permitted only if
approved using Process III. This Chapter describes how
Process III works.

If you are interested in obtaining approval for something
through Process III or if you wish to participate in a
decision that will be made using this Process, you should
read this Chapter. However, this Chapter only applies if
another provision of this Code specifically states that
a decision will be made using Process III.__Please review
Title 20 of the Kirkland Municipal Code for additional
information regarding the City’s processing of project
permits.

In addition, please refer to Section 10 of this Chapter
to see if that Section applies.

A new Section 155.12 is hereby added to read as follows:

Pre-Submittal Meeting.

1. General - efore a i for a permit or approval
ungdex thils Chapte the applicant shall attend a

pre~-submittal meeting with the Planning Official
consistent with the provisions of this Section.

Scheduling - The Planni Department will arrange
a time for the pre-submittal meeting as soon as is

reasonab racticable after the meeting is
requested by the applicant,

Purpose - The purpose of the pre-submittal meeting

is r the a Official to provide informatio
to _the a cant regarding what information needs
to be submitted for a complete application.

L

F

Time imits - e Cit i ot ccept _an

ggglicatlon under this Chapter unless the applicant
attended a pre-submittal meeting under this
Section, regarding the proposal for which

a atio is ade ithin the three onths

immediately prior to the date the application is

submitted.

I-l-'s
£l
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3 Section 155.15 is hereby amended to read as follows:

155.15 Applications

1,

Who May Apply -~ Any person may, personally or
through an agent apply for a decision regarding

property he/she owns. In addition, any person may
apply for a decision under this Chapter if this is
authorized by another provision of this Code,
regardless of whether the decision applies to
property owned by the applicant.

How To - The applicant shall file the

following information with the Planning Department:

a. A completed application, with supporting
affidavits, on forms provided by the Planning
Department.

b. Address labels
containing the names and addresses of the
owners of all property, including the subject
property, within 300 feet of any boundary of
the subject property. Address labels must be
no more than six (6) months old.

c. Address labels marked "resident'" or "tenant"
for all addresses located:

1) on the subject property, and
2) Adjoining to the subject property.

d. A copy of the King county Assessor’s Map
identifying the properties specified 1in
paragraph 2b and 2c¢ of this Section.

e. A vicinity map showing the subject property
and all property within 400 feet of any
boundary of the subject property.

£. Any information or material that is specified
in the provision of this Code that describes
the applied for decision.

g. Any additional information or material that

the Planning Official-determines—is—reasenably
necensary—fer—a——deoisieon—ean—the
matterspecified at the pre-submittal meeting.

h. additional fermation or terial which

must be submitted in order to have a complete
application under Title 20 of the Kirkland

-2 -
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ic Co

Fee - The applicant shall submit the fee
established by Ordinance with the application.

4. A new Section 155.17 is hereby added to read as follows:

155.17

4.

Gener - ithin twenty-eight 8) calendar days
after the date of submittal of the application, the
lan ial s to the a t, or
ovi erso applicant itte
dete tio £ ether he a icatio s

complete, a if the cation not compl

what must be submitted by the applicant in order
for the application to be complete. In this

written determination, the Planning Official shall
also identify, to the extent known to the City, the

other agencies o loca state or federal
government that may have jurisdiction over some

aspect of the proposed development activity. The

Planning Official may also include other

information with this determination that will

assist in the review and decision upon the
application.

Standard for Determinin Completeness = An
application 1s complete for purposes of this
Section when it contains the information required
by Section 15 of this Chapter and is sufficient for
continued processing even _though additional
information may be required or modification of the
proposal may be subsequently undertaken. A
determination of completeness under this Section
does not preclude the City from regquesting

additional information or studies either at the
time of providing the written determination of

completeness or subsequently if new information is
required.

Review of Additional Information - The Planning

Official shall provide a written determination

under subsection 1 of this Section within fourteen
(14) calendar davs of the date the applicant

ubmits additional formation required under this
Section.

Application Congidered Withdrawn - Unless the
notice specifying additiocnal information to be

-3 -
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submitted for a complete application establishes a

onger perio the a cation will be considered
withdrawn for all purposes if the Applicant has not
ubmit e requi ormation to t Ci
e s after te of
otice a fte extens
granted ip writing by the Plapning Director, The
anni ecto rant extension i b
o) ormation submitted the A icant th e
equest fo e extensi e Planni rector
concludes that the Applicant is making reasonable
progress toward submitting the required
information,

5. Section 155.20 is hereby amended to read as follows:

155.20

Compliance with SEPA

The State Environmental Policies Act (RCW 43.21C) applies
to some of the decisions that will be made using this
Chapter. The Planning Official shall evaluate each
application and, where applicable, comply with SEPA and
with State regqulations and City ordinances issued under
the authority of SEPA. See Section 24.02.105 of the

irkland unicipal Code regardin consolidation of

certain appeal hearings under SEPA with the hearing
required under this Chapter.

6. A new Section 155.22 is hereby added to read as follows:

155,22

Notice of Application

1. Contents - The Planning Official shall prepare a
notice of each application containing the following
information:

a. The street address of the subject property, or

if this is not available, a locational

description in non-legal langquage along with a
vicinity map that identifies the subiject
property.

b. The date of application.

The date of the Notice the Completeness under
Section 17 of this Chapter.

The date of this notice.

A description of the proposed development
activity and the decision that will be made

under this Chapter; a list of the permits and

tr

I

&

®
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approvals included ip the application; and an

denti f cation of othe ecessa it ot
cl the a cation to the extent
known Qy the City.

£, equested by the Cit

ertine to the a cation.

q. e cat o istin e onmenta
documents that uate e roposed
development activity,

h. cation where e officia ile e
examined.

i. e e t c ill no e less tha

eighteen (18) calendar days nor more than
thirty (30) calendar days after the date of

the notice, for submitting comments to the

Planning Official, which the Planning Official

all consider ior to akin a
recommendation on the application.

j. Information regarding how to request a copy of
the decision once it is made.

k. Genera ormatio egardin ow to appe
decisions made under this Chapter.
1. statement of an eliminary determinatio

if any, made by the Planning Official at the
time of the notice regqarding the development
requlations that the Planning Official will

propose as mitigation of project impact and
e consistency of the proposed development

tivit ith those development requlations

Distribution -

a. Not more than ten (10) calendar days after the
Elannlng Offic1a1 determines tha; the appli-

[#) lete at least eighteen 8
calendar davs prior to the end of the comment

period, the Planning Official shall distribute

is notice as fo WS

i) c o he notice i udin
cini a wi be sent to the owners of
1 opert thin 300 eet of an
ou of the subiect opert
2) A copy of the notice, including a
-5 =
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vicinity map, will be sept to the
residents of each piece of property

dijacent to or directly across the street
from the subject opert

co of the notice will be published in
cia aper of the City. he

published notice does not require a
vicinity map.
o otice i vi=-
init a i e posted on each of the
officia ot tion boards of the City.

A copy of the notice will be sent to each

oc state ederal a c at the
urisdiction over the

Cit ows as
proposed development activity.

ot _more an te 0) calendar days after the

Planning Official determines that the appli-
cation is complete, and at least eighteen (18)

calendar days prior to the end of the comment

period, the applicant shall provide for and

erect public notice signs as follows:

1)

31

4)

The signs__shall be designed and con-
structed to City standards. A copy of
the notice described in paragraph 1 of
this Section and a vicinity map shall be
attached to each sign.

The Department of Planning and Community
Development is authorized to develop the
standards for the public notice signs
necessary for implementation of this

Sectieon.

One (1) sign shall be erected on or near
the subject property facing each public
right-of-way adiacent to the subject
property and private easement or tract

oad ovid rimary vehicular access
to the subject property and to any

property that abuts the subject property.
The D tme of Planni and Communit

Development shall approve the location of
each siqgn.

The applicant shall post a bond pursuant

to Chapter 175 of this Code to ensure
proper maintenance and removal of the

-6 =-
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giggs, The bond shall be posted prior to
erection of the sign.

5) he signs shall be removed within seven
| calendar ays after the final
| ecision o e City o ication.

7. Section 155.25 is hereby amended to read as follows:

155.25 official File

1. Contents - The Planning Official shall compile an
official file on the application containing the
following:

a. The application materials submitted by the
applicant.

b. The staff report.

c. All written comments_and testimony received on .
the matter.
d. The electronic recording and minutes of the

public hearing on the matter.
. e. The recommendation of the Planning Commission.

£ The electronic sound recording and minutes of
City Council proceedings on the matter.

g. , e 3 ; 5
h— The decision of City Council.
4h. FE—the—matter—is—wikthin—Ehe —dinapprovat

€ouneil~-The recommendation and final action,

if any, of the Houghton Community Council.

4i. Any other information relevant to the matter.

2. Availability - The official file is a public
record. It is available for inspection and copying
in the Planning Department during regular business
hours.
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8. Section 155.30 is hereby amended to read as follows:

155,30

1.

Notice of Hearing

Contents - The Planning Official shall prepare a
notice of eaek—appiieatienthe hearing of the

Planni ommissio containing the following
information.

a. The name of the applicant and, if applicable,
the project name.

b. The street address of the subject property, or
if this is not available, a locational
description in non-legal language along with a
vicinity map that identifies the subject
property.

c. The citation of the provision of this Code
describing the applied for decision.

a. A brief verbal description of the requested
decision.

e. The time and place of the public hearing.

f. A statement of the availability of the
official file.

g. A statement of the right of any person to
submit written comments_or testimony to the
Planning Commission and to appear at the
public hearing of the Planning Commission to
give comments_or testimony orally.

h. A statement that only persons who submit
written or oral comments_or testimony to the
Planning Commission may challenge the
recommendation of the Planning Commission.

Distribution -

a+ The Planning Official shall distribute this
notice at least fourteen (1l4) calendar days
before the public hearing as follows:

a,—3) A copy of the notice, including a vi-
cinity map, will be sent to the owners
of all property within 300 feet of any
boundary of the subject property.

b.—2) A copy of the notice, including a

- B -
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vicinity map, will be sent to the
residents of each piece of property
adjacent to or directly across the street
from the subject property.

¢.—3% A copy of the notice will be published in
the official newspaper of the City. The
published notice does not require a
vicinity map.

d.—4+ A copy of the notice, including a vi-
cinity map, will be posted on each of the
official notification boards of the City.

A copy of the notice will be posted on each of

e _pu c _notice 8 erected de ub-
section 22.2 of this Chapter.
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. faa s
5} f?? st?naiaha?1 be ;emaj?é 1%Eh§" Bf;?"

heavrings
3. ombined Notice. e a offici may combi
e no e required er this Section wit e
otice re e de 2 of thi apter

9. Section 155.40 is hereby eliminated in its entirety.

10. Section 155.45 is hereby amended to read as follows:

155.45 PublieOpen Record Hearing

1. General - The Planning Commission shall hold an
publieopen record hearing on each application.

2. Hearing Declared Open - The hearings of the
Planning Commission are open to the public.

3. Effect - The hearing of the Planning Commission is

the hearing for City Council.—€ity—Ceuneil—need
pot—heldanether-hearing on—theapplications

11. Section 155.60 is hereby amended to read as follows:
155.60 i Participation at the Hearin

Any person may participate in the publdie—hearing in
either or both of the following ways:

1. By submitting written_testimony or comments to the
Planning Commission, either by delivering £hesethe
testimony or comments to the Planning Department
prior to the hearing or by giving theseit directly
to the Planning Commission at the hearing.

2 By appearing in person, or through a rep-
resentative, at the hearing and makingproviding
oral_testimony or comments directly to the Planning
Commission. The Planning Commission may reasonably
limit the extent of oral_testimony and comments to
facilitate the orderly and timely conduct of the
hearing.

12. Section 155.65 is hereby amended to read as follows:

155,65 Continuation of the Hearing

The Planning Commission may continue the hearing if, for
any reason, it is unable to hear all of the public
comments on the matter or if the Commission determines

- 10 -
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that it needs more information on the matter._ However,

if the continuation of the hearing would result in the

Planning Commission not complying with the time 1imit for
issuing its recommendation consistent with Section 70 of

this Chapter, the Planning Commission may continue the

eari onl the ime it fo issui its
recommendation js extended under the provisions of that
Section. If, during the hearing, the Commission
announces the time and place of the next hearing on the
matter, no further notice of that hearing need be given.

Section 155.70 is hereby amended to read as follows:

Recommendation by the Planning Commission

1. General - After receiving the written and oral
testimony and comments at the pubiie—hearing, the
Planning Commission ®mayshall deliberate—and

digeusson the application—at—the—meeting—during
which—Ehepubtiehearing—washeld ond at subseguent

meetings. Following its eensideratiendeliberation
of—the—matter, the Planning Commission shall wete
er—by a motion__approved by a majority of the
members present, recommending that City Council
take one of the following actions:

a. Grant the application.
b. Modify and grant the application.

= Deny the application.

3——Decisional Criteria - The Planning Commission shall
use the criteria listed in the provisions of this
Code describing the requested decision in making a
recommendation to City Council on the application.
In addition, the Planning Commission may recommend

approval of—that the application—be—granted only
i f+:

a. I+t ie—econsistent—with theintent of thegoals
aﬂ@———pe}ieies———aﬂd——Tef—u—%he~—ﬂapp&+eab}e

reirghbeorhoed—plan—previcions—ef—theCompre—
hensive—Plan+It is  consistent with all
applicable development requlations and, to the

- 11 -
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extent there is no applicable development
requlation, the Comprehensive Plan: ggg

b. Fe—in sensistent—with—all—applicable—Foning
: Tats Cneluds £) Jopted]
refereneoe—from-the—ComprehencivePlany—and
e+—JIt is consistent with the public health,
safety and welfare.

Conditions and Restrictions - The Planning

Commission shall include in the motion containing
its recommendation to City Council any conditions
and restrictions that the Planning Commission
determines are necessary to eliminate or minimize
any undesirable effects of granting the appli-
cation.

Findings of Fact and Conclusions - The Planning

Commission shall include in the motion containing
their recommendations to City Council--

a. A statement of the facts presented to the
Planning Commission that support the Com-
mission’s recommendations, including any
conditions and restrictions it has recom-
mended; and

b. A statement of the Planning Commission’s
conclusions based on those facts.
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. . 4 as as
E?*ﬁ Gﬁ?peﬁﬁ and; s&baﬁsegas EQ? 3“’*?%*EET??
of—this—chapter+Time Limits - the Planning

Commissio shal issue 1t ecommendatio
within eight {8) calendar days of the date of
e _ope ecord he stated i the

notice provided under Section 30 of this
Chapter, except as follows:

t Commission _and the A icant
agree ;n g;itlgg g an extengion of the tlm_
it fo e Pla ommission to issue s

recommendation, the Planning Commission has
itional aqreed on time to issue its

recommendation.

the proposed development activi resents
a special circumstance, as defined below, the
Plannin Commission shall issue its recom-

mendation within twenty-one (21) calendar days

of the date of the open record hearing as
announced in the notice provided under Section
0 of thig Chapter. For the purpcses of this

Section, a permit for a proposed development
activity presents a special circumstance under

RCW 36,.70B,140 when, because c¢of the unusually
large size of the subject property, the

unusual complexity of what the applicant is
proposing, the unusually large number of
discretionary permits or approvals that are
required and/or other unusual characteristics
stated on the record by the Planning Commig-

sion, the proposed development activity

requires more indepth review and/or analysis

than could reasoconably be conducted undexr the
time frame that would otherwise apply.

- 13 -
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14. Section 155.75 is hereby amended as follows:

155.75 Distribution of Planning Commission’s Report Recom-
mendation

The Planning ©Official shall distribute copies of the
report of the Planning Commission as follows:

| 1. Within &wefour (24) werkingcalendar days following
| the date the Planning Commission issues its written

recommendation, a copy will be sent to the
applicant, and to any person who submitted written
or oral testimony to the Planning Commission.

2. Prior to the meeting where City Council considers
the application, a copy will be sent to each member
of City Council. The Planning Official shall
include the following material with the copy of the
Planning Commission report sent to each City
Council member:

a. A draft resolution or ordinance that embodies
the Planning Commission’s recommendation.

b. Any challenge to the Planning Commission’s
recommendation filed under Section 85 of this
Chapter and received by the Planning
Department before the Planning Commission
report is sent to the members of City Council.
15. Section 155.80 is hereby eliminated in its entirety.

16. Section 155.85 is hereby amended to read as follows:

155.85 Challenge to the Planning Commission’s Recommendation

1. Who May Challenge - The recommendation of the
Planning Commission may be challenged by--

a. The applicant; and

b. Any person who submitted written or oral
testimony__or comments to the Planning
Commission.

2, Contents of a Challenge - The challenge must be in

writing and contain a statement of the factual
findings and conclusions made by the Planning
Commission that are contested. The challenge will
be considered only on the record developed in the
hearing before the Planning Commission.

- 14 =
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3. ow_a e o File a enge -

a. The challenge may be filed by delivering it to
the Planning Department, together with the fee
established by ordinance, w1th1n £seven (3087)

workingcalendar days
date—eof—distributienof the date of the
Planning Commission’s recommendation on the

application-er-en—the—deeision—on—reguestes—feor
recernsideration.

b. The person filing the challenge shall, prior
to delivery under paragraph 3.a. of this
Section, mail or personally deliver a copy of
the challenge and a notice of the deadline for
responding to the challenge, as established in
paragraph 1 of this Section, to those persons
described in paragraph 3.c. of this Section.
Proof of delivery by mail or personal delivery
shall be by affidavit attached to the copy of
the challenge letter filed with the Planning
Department pursuant to paragraph 3.a. of this
Section.

C. Any person receiving a copy of the challenge
letter pursuant to paragraph 3.b. of this
Section may file a written response to the
challenge. Such response shall be submitted
to the Planning Department within £ivegeven

(87) werkingcalendar days after the Challenge
letter was filed with the Planning Department.

da. Any person filing a response pursuant to this
section shall mail or personally deliver a
copy of the response to those persons
described in Section 85.1 of this Chapter.
Proof of delivery by mail or personal delivery
shall be by affidavit attached to the copy of
the response to the challenge letter filed
with the Planning Department pursuant to
paragraph 85.3.a. above.

- 15 =
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17. Section 155.90 is hereby amended to read as follows:

155.90 City Council Action

1.

General - The <City Council shall consider the
application at a scheduled meeting within
aineforty~five (9045) calendar days following the
date en—whieh—theof the Planning Commission’g makes
ite—£inal recommendations on the proposal.—Phis

time—perieod—may —be—ewtended—upor—written
e & I ; B e
appioants

City Council Decision - After consideration of the

entire matter on the record before the Planning
Commission, the City Council shall, by motion
approved by a majority of its total membership,
take one of the following actions:

a. Adopt an ordinance or resolution to either--

(1) Grant the application;

(2) Modify and grant the application; or
(3) Deny the application.
b If the City Council concludes—that-significant

hearing—on—the—matter+, based on a challenge

to the recommendation or its own review of the

recommendation, that the record complied by
the Planning Commission is incomplete or
inadequate for the City Council to make a
decision on the application, the City Council

may by motion remand the matter to the

Planning Commission with the direction to
reopen the hearing and provide supplementary
findings and conclusions on the matter or
matters specified in the motion. Any remand
under this Section shall constitute a special

circumstance under RCW 36.70B,140. The
motion may limit the scope of the issues to be
considered at this rehearing—er—city Couneilt
hearing. In the event of a remand, the

Planning Commission shall hold the re-hearing

within twenty-eight (28) calendar days of the

_16-
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date of the City Council motion, and the time

limits and other pertinent requirements of
ig apter shal to the re-hea .

3. Decisiona iteria

The City Council shall use the criteria listed in

the—previsienagubsection 70.2 of this Cedehapter
deseribing-the—regquested-deeision-in deciding upon
the application.—¥nadditien—the City Couneil—may
appreve—the—appiicatien——enty—if+—

4. Condition and Restriction - The City Council shall
include in the ordinance or resolution granting the
application any conditions and restrictions they
determine are necessary to eliminate or minimize
any undesirable effects of granting the
application. Any conditions and restrictions that
are imposed become part of the decision.

Se Findings of Fact and Conclusion - The City Council
shall include in their motion--

a. A statement of the facts presented to City
Council that support the decision, including
any conditions and restrictions that they
impose; and

b. The City Council’s conclusions based on those
facts.

6. Effect - Subject to the provision of Section 100 of
this Chapter, the ordinance or resolution of City
Council is the final decision of the City.
18. Section 155.95 is hereby eliminated in its entirety.
19. Section 155.100 is hereby amended to read as follows:
155.100 Action and Jurisdiction of the Houghton Community Council
_17_
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The ou Communit unici Corporatio is__a
separate ci i RCW t 3
existi t oughto e borhood of the
e_gqgoverni bo of the Hou on_ Communi unicipa
Corporation is e Houghton Community Counci f the
lication is within t isa oval jurisdiction of the
oughton Co e Yo of

the public d others on

[o)
obtain commepts f

o
application, and the following provisions shall

apply:
a. The public meeting shall be scheduled at the
earliest practicable time, based the

schedule of the Houghton Community Counc11,
that will allow for fair and informed

eliberatio compliance ith all notice
requirements and the orderly processing of the

application.

The notice under Section 30 of this Chapter
shall include the time, place and other
pertinent information about the public
meeting.

The Planning Official shall provide a copy of
the staff report prepared under Section 35 of

this Chapter to each member of the Houghto

Community Counci) prior to the public meeting.

After the Houghton Community Council receives
comments and information at the public
meeting, it may make any recommendations on
the application, in writing, that it deems
appropriate.

e. The Planning Commission sha consider an

recommendation on the application from the

oughton Community Council that the Plannin

Commission receives before the Planning

onmissi first considers the a icatiec

and the ¢ity Council shall congider any
recommendation from the Houghton Community
gounc;l tnat the Clty COunc1l receives before

he Cit ci firs onsiders the a i-
cation,

Neither the lack of a Houghton Community

- 18 -
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Counci o t ublic meeti or the
c e tio fro the oughton
Community Council in any way effects the
jurisdiction of the Planning Commission and
the Cit Cou cil under this Chapter or the
i ion of t ughton Communi Council
under subsectio of this Section.

= D ] -isdicti - If the City
Counc11 approves an application within the
disapproval jurisdiction of the Houghton Community
Council, that approval is not effective until--

a. A majority of the entire membership of the
Houghton Community Council vote by resolution
to approve it; or

b. The Houghton Community Council fails to
disapprove it within sixty (60) calendar days
after City Council adopts the ordinance or
resolution granting the application. The vote
to disapprove the application must be approved
by a majority of the entire membership of the
Community Council.

20. Section 155.105 is hereby amended to read as follows:

155.105 Notice of Fimal--Decision

1.

General - Following the £inal —decision by City
Council+—er—if-applicable—the-Houghton Community
€euneil; the Planning Official shall prepare a

notice of the—¢cityto—~Einal decision on the

application.

Distribution - Within ®wefour (24) werkingcalendar
days after the City Counc11's dec151on is made, the
Planning Official shall—distribute—a—ecopy—of—this

notise o follewanail a copy of the dec;sion to the
following persons:

a. A—eopy—will -besent—te—£The applicant;

b. A—eopy—will—be—sent—te—anyEach person who
submitted written or 9oral comments___ or

testimony on the_ application—e—the—Planning

comminsion.

c. ach person who has requested notice of the
decision.

In addition, within four (4) calendar days after

- 19 -
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the Cit ouncil’s decision is issued, the Plannin

Official sha ost a summary of the decisio

ale ith a su a eshold determinatio

u ic notice egigne erected
nd er Subgectlon 22,2 b of this Chapter.

3. égglgcat;og Within the Jurisdiction of the

sdi o} the Hou on C u Co 1 =)
otice o cisio state that ile
decisio cit unci s the fina ecision
of t [o] 1 =) fec e
o ec o 0 is
Chapter,

21. Section 155.110 is hereby amended to read as follows:

155.110

Judicial Review

The action of the city in granting or denying an
application under this Chapter may be reviewed——fer

[
pursuant to the standards set forth in RCW 36.70C.130
the King County Superior Court. The pe%*%tea——fef
reviewland use petition nmust be filed within

hirtytwenty-one (3621) calendar days of the €£ipad

deeision—efissuance of the final land use decision bz the
City._ _The date of the final decision of the City is the

date of passage of the City Council ordinance or

resolution constituti the City’s final decision unless
such City Council decision is subject to the disapproval
jurisdiction of the Houghton Community Council in which
case the petition for djudicial review must be filed
within twentv-one 1) calendar days of the date of

approval or disapproval action of the Houghton Community
Council, For more information on the judicial review
process for land use decision, see RCW 36.70C.

22. Section 155.115 is hereby amended to read as follows:

155.115

Lapse of Approval

The applicant must begin construction or submit to the
City a complete Building Permit application for the
development activity, use of land or other actions
approved under this Chapter within four (4) years after
the final approval of the City of Kirkland on the matter,
or the decision becomes void, provided, however, that in
the event judicial review is initiated per Section
155.110, the running of the four years is tolled for any
period of time during which a court order in said

- 20" 00084
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judicial review proceeding prohibits the required
development activity, use of land, or other actions. The
applicant must substantially complete construction for
the development activity, use of land, or other actions
approved under this Chapter and complete the applicable
conditions listed on the Notice of ApprevalDecision
within six (6) years after the final approval on the
matter, or the decision becomes veoid. For development
activity, use of land, or other actions with phased
construction, lapse of approval may be extended when
approved under this Chapter and made a condition of the

Notice of ApprevalDecision.

23. A new Section 155.130 is hereby added to read as follows:

155.130

Time Limits. e limit suant to RCW 36,70B
upon the City’s processing and decision upon applications

under this Chapter may, except as specifically otherwise
stated in this Chapter, be modified by a written

agreement between the Applicant and Planning Director.

In the event a_pe t constitutes or presents a special
circumstance under the provisions of this Chapter, the
time limits for the City to make a final decision and
issue its notice of decision under RCW 36.70B are
extended by the number of days that the final decision of
the City was delayed as a result of that special
circumstance.
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170.40.8 Judicial Review -The decision of the Hearing Examiner may be reviewed
: : ok oA pursuant to the

standards set forth in RCW 3¢ 70C.130 in King County Superior Court.
The petitier-ferreview land use petition must be filed within (38) twenty-
one (21) calendar days of the final-desision jssuance of the final land
use decision by of the Hearing Examiner. For more information on the
judicial review process for [and use decisions. see RCW 36.70C.
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