ORDINANCE NO. _3528

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO
ZONING, PLANNING, AND LAND USE AND AMENDING
ORDINANCE 2740 AS AMENDED, THE KIRKLAND ZONING
ORDINANCE (FILE NO. IV-95-116), CHAPTERS 5, 142, 145, 150,
152, 1565, AND 170.

WHEREAS, the City Council has received from the Kirkland
Planning Commission a recommendation to amend certain
sections of the text of the Kirkland Zoning Code, Ordinance 2740
as amended, all as set forth in the minutes of the Planning
Commission hearing dated March 14, 1996, and bearing Kirkland
Department of Planning and Community Development File No.
\V-85-116; and

WHEREAS, prior to making said recommendation, the
Planning Commission, following notice thereof as required by
RCW 35A.63.070, on March 14, 1996, held a public hearing on the
amendment proposals and considered the comments received at
said hearing; and

WHEREAS, in regular public meeting the City Council
considered the recommendation of the Planning Commission.

NOW, THEREFORE, BE IT ORDAINED by the City Council of
the City of Kirkland as follows:

Section 1. Zoning text amended: The following specified
sections of the text of Ordinance 2740 as amended, the Kirkland
Zoning Ordinance, be and they hereby are amended to read as
follows:

As set forth in Attachment A which by this reference is
incorporated herein.

Section 2. If any section, subsection, sentence, clause,
phrase, part or portion of this ordinance, including those parts
adopted by reference, is for any reason held to be invalid or
unconstitutional by any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of
this ordinance.

Section 3. To the extent the subject matter of this ordinance,
pursuant to Ordinance 2001, is subject to the disapproval
jurisdiction of the Houghton Community Council, this ordinance
shall become effective within the Houghton Community Municipal
Corporation only upon approval of the Houghton Community
Council or the failure of said Community Council to disapprove this
orginance within 60 days of the date of the passage of this
ordinance.




Except as provided in Section 3, this ordinance
shall be in full force and effect five days from and after its passage
by the Kirkland City Council and publication, pursuant to Section
1.08.017 Kirkland Municipal Code, in the summary form attached
to the original of this ordinance and by this reference approved by
the City Council, as required by law.

PASSED by majority vote of the Kirkland City Council in
regular, open meeting this _2nd  day of _april , 199 .

SIGNED IN AUTHENTICATION thereof this 2na  day of
poril ,199 6.

Maydar ) '

Attest:

Approved as to Form:

A L]

City Attorney

WAORS5-118.APR/3-26-96/LA:rk
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ATTACHMENT A
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AMENDMENT TO SECTION 5.10 OF THE
KIRKLAND ZONING CODE

Add a new paragraph 5.10.217 to read as follows:
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CHAPTER 142 - ADMINISTRATIVE DESIGN REVIEW

142.05
14240
142.15
142,20
142.25
142.30
142.35
142.40
142.45
142.50
142.55
142.60

142.05

User Guide

Development Activities Requiring A.D.R. Approval
Timing ‘

Pre-Design Conference

Application

Decision

Requests for Reconsideration-and-Appeals
Design Departure

Modifications

Lapse of Approval

Bonds

User Guide
Various places in this Code indicate that certain developments, activities, or uses are

permitted only if they are approved through Administrative Design Review or AD.R.
This chapter describes ADR.

1. All development activities subject to Sections 50.65.6.b, e, and f and Sections
52.50.6.b, e, and f need not be reviewed through A.D.R., but shall comply with
these sections.

2. The following development activities are subject to A.D.R. unless subsection
142.15.3 applies:

a. The development of an undeveloped site.
b. The addition of new floor area to an existing buiiding.

c. A change to the exterior appearance of over 25% of a facade visible from
a street or park.

3. The following activities are not subject to ADR.:
a. Any activity which does not require a Building Permit.

b. Any activity .on the exterior of a building of which the total cost or fair
market valug, whichever is higher, does not exceed $10,000.

» 00065
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142.25

142.30

142.35
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c. Interior work which does not alter the exterior of the structure.

d. Normal buiiding maintenance including the repair or maintenance of
structural members.

4. See also Section 162.35, Certain Non-Conformances Specifically Regulated, for
additional information regarding the application of design regulations to existing
development and remodels. The City encourages voluntary compliance with
the Design Regulations even for projects which do not require A.D.R. approval
according to the terms of this subsection.

Timi

The applicant must comply with the provisions of this chapter before submitting-an

application for a permit urderthe-Uniform-Building-Gode for any development activity
that requires A.D.R. approval gan be congidered complete. The City will not aceept
consider any building- permit application for a development activity requiring AD.R.
approval complete until befere- that development activity has been granted AD.R.
approval.

Pre-Design Conference
Before applying for A.D.R. approval, the applicant shall schedule and attend an A.D.R.
pre-design meeting with the Planning Official. The purpose of this meeting is to

provide an opportunity for an applicant to discuss the project concept with the Planning
Official and--

1. To discuss how the design regulations, design guidelines and other applicable
provisions of this Code and Comprehensive Plan affect or pertain to the
proposed development;

2. For the Planning Official to designate which design regulations apply to the
proposed development based primarily on the location and nature of the
proposed development; and

3. For the Planning Official to determine what models, drawings, perspectives, 3-D
CAD model, or other application materials the applicant will need to submit with
the A.D.R. application.

Foliowing the pro-applicatior—sonlerence pre-gesign meeting, the applicant shall
submit the A.D.R. application on the form provided by the Planning Department. The

application shall inciude all documents and exhibits listed on the application, as well as

all application materials required as a result of the pro-application-conference pre-
design meeting,

Degisi

After reviewing the A.D.R. application and other application materials, the Planning
Official may grant, deny or conditionally approve subject to modifications the AD.R.
approval for the proposer. developmeri, No development permit for the subject
property requiring A.D.R. approval will be issued until the proposed development is
granted A.D.R. approval or conditional approval. The terms of A.D.R. approval or
conditional approval will become a condition of approval on each subseguent

00006
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development permit and no subsequent development will be issued unless it is
consistent with the A.D.R. approval or conditional approval. The Planning Official shall
send written notice of the A.D.R. decision to the appiicant. if the A.D.R. is denied, the
decision shall specify the reasons for denial.

142.40

1. Only t¥he applicant and-any-interesied-pereon may request reconsideration of
or-appeal the A D.R. decision:-and,

2. Only the City: apd the applicant and-t : H i
appealing may participate in the request for reeonsuderatlon—er—appeal—as
applicable-

142.45

1. General - This section provides a mechanism for obtaining approval from the
City for departing from strict adherence to the design reguiations.

2 Process - If a design departure is requested, the A.D.R. decision, including the
design departure, will be reviewed and decided upon using Process I, Chapter
145 of this Code. However, when a design regulation permits the applicant to
propose an altermate method for complying with it, the decision on any such
proposal will be made through the general A.D.R. provision described in this
chapter.

3. Application Information - In addition to the application materials required in
Chapter 145 of this Code, the applicant shall submit a complete application on
the form provided by the Planning Department, along with all information listed
on that form, including a written response to the criteria in Section 142.45.4,
below. .

4, Criteria - The City may grant a design departure only i it finds that either—

a. All of the following requirements are met:

= 000067
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1)  The request is consistent with and fulfills the policy basis for the
applicable design regulations and design guidelines,

2)  The departure will not have any substantial detrimental effect on
- nearby properties and the City as a whole,

3)  The departure manifests high quality design and/or innovative and
appropriate use of materials that will create a high gquality
development; or

b. Al of the following requirements are met:

1)  The size, configuration, topography or location of the subject
property is unusual and was not contemplated in the design
regulations.

2) Because of these unusual circumstances, appiication of the design
regulations to the subject property would not result in a project that
fulfilis the palicy basis for the design regulation.

3) The propoéed departure will result in a development which fulfilis
the policy basis for the design regulations and will result in high
quality development sensitive to its surroundings.

14250 Mpdifications

1.

The Planning Official may approve a modification to the A.D.R. approval for the
proposed development if—

a. The need for the modification was not known and could not reasonably
have been known before the A.D.R. approval was granted,

b. The moedification is minor and will not, in any substantial way, change the
proposed development; and

c. The deveiopment that will result from the modification will be consistent
with the design regulations and design guidelines.

Any modification, other than as specified in paragraph 1 of this Section, must be
reviewed and decided upen as a new A.D.R. approval under this Chapter.

142.55 Lapse of Approval

1.

WAPLIZC\CHY42/3-7-06/LA cm

General - Unless otherwise specified in the decision granting A.D.R. approval,
the applicant must begin construction or submit to the City a complete Buiiding
Permit application for development of the subject property consistent with the
A.D.R. approval within one (1) year after the final decision granting the A.D.R.
approvai or that decision becomes void. The applicant must substantially
complete construction consistent with the A.D.R. approval and complete ali
conditions listed in the A.D.R. approval decision within three (3) years after the
final decision on the A.D.R. approval or the decision becomes void. "Final
decision” means the final decision of the Planning Official or, if applicable, as
specified in Chapter 145 of this Code.

Extensions

a Application - The applicant may apply for a one-time extension, of up 1o
one year, of the time limits under paragraph 1 of this Section. The

000G3
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application for the extension must be submitted by letter prior to the
expiration of the applicable time limit under paragraph 1 of this Section.
The letter of application must be submitted to the Planning Department
and, along with any other supplemental documentation, must
demonstrate that the applicant is making substantial progress toward
developing the subject property consistent with the A.D.R. approval and
that circumstances beyond his/her control prevent compliance with the
applicable time limit under paragraph 1 of this Section.

b. Feg - The applicant shall include with the letter of request the fee as
established by ordinance.

C. Review Process - An application for a time extension will be reviewed by
the Pianning Official.

3. Appeals

2 Who Can Appeal - Any person who is aggrieved by a time extension or
denial of a time extension under this Section may appeal that
determination.

b. How to Appeal - The applicant must file a letter of appeal within fourteen

- (14) days of the approval or denial of the time extension indicating how
the determination effects his/her property and presenting any relevant

arguments or information on the correctness of the determination. The

z applicant shall include the appeal fee as established by ordinance.
¢.  Applicable Procedures - All appeals of decisions under this Section will
be reviewed and decided upon using Process llA, described in Chapter
l 150 of this Code. .
142.60 Bonds

The Planning Official may require a bond under Chapter 175 of this Code to ensure
compiiance with any aspect of an A.D.R. approval.

00009
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AMENDMENTS TO CHAPTER 145 OF THE Z0NING CODE

1. Section 145.05 is hereby amended to read as follows:

145.05

User Guide

Various places of this Code indicate that certain
developments, activities or uses are permitted only if
approved using Process Number I. This Chapter describes
how Process I works.

If you are interested in obtaining approval for something
through Process I or if you wish to participate in a
decision that will be made using this Process, you should
read this Chapter. However, this Chapter only applies if
another provision of this Code specifically states that
a decision will be made using Process I.___Please review
Title 20 of the Kirkland Municipal Code for additional
information regarding the City’s processing of proiject

permits.

2. Section 145.10 is hereby amended to read as follows:
145.10 Proposal Requiri roval Through Process ITA or
ITT.

If the development, use or activity that requires
approval through Process I is part of - a proposal that
requires additional approval through Process IIA, Process
ITIB or Process III, the entire proposal will be decided

upon using that other process——if—the—Planning bireetor
determnines—that—thisn—will—resultt—in—more—efficient

3. A new Section 145.12 is hereby added to read as follows:
145.12 Pre-Submittal Meeting.

i, General - Before applying for a permit or approval
under this Chapter, the applicant shall attend a
re-submitta eeting with the Planning 0Official

consistent with the provisions of this Section.

2. cheduling - e Planni epartment will arrange
a time for th re-submnittal meeti as _soon as is

reasonably practicable after the meeting is
requested by the applicant.

3. Purpose - The purpose of the pre-submittal meeting

is for the Planuing Official to provide information
to the applicant regarding what information needs

-1 -
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o_be subm ed fo co ete a ication.
4. QTime Limits The city will not accept an
catilo de t er unless the a icant
ttende e-submittal eeti unde is

ec d the oposal for which
application is made, within the three months
s

mmediate rior to the date the applicatio
submitted.

4. Section 145.15 is hereby amended to read as follows:

145.15 Applications

1. Who May Apply - Any person may, personally or
through an agent, apply for a decision regarding

property he/she owns.

2. How to_ Apply - The applicant shall file the
following information with the Planning Department:

a. A comglete gpplication. with supporting

idavits fo ovided by the a—eom—

p}eeed—app}&ea%ieﬂ—iﬂ—%he—P1ann1ng Department
on—the—form—previded by the Department.

b. A information or material that is specified
in the provision of this Code that describes
the applied for decision,

c. Any additional information or material that

the Planni Official specifies at the pre-
submittal meeting.

d. Any additional ingormation or material which
must be submitted in order toc have a complete
application under Title 20 of the Kirkland
Mun1c1pa1 Code. @he——app}*eaa%——sha&%——tﬂe}ade

3. Fee - The applicant shall submit the fee estab-
lished by ordinance with the application.

* 00011




5. A new Section 145.17 is hereby added to read as follows:

145.17 Determination_of Completeness of Application.

1. General - Within twenty-eight (28) calendar days
fter t ate of submitta f the licatio the

a Official s the a icant, or
rovide 0 the icant itte
eterminatio o e the catio
omplete d, if the cation is not complete
hat must be submitte e applicant order
or the cation to be omplete. In this

it e at e icji 8 1

| 50 ent to e ext own to e Ci
! other gggngigg of lgggl. state or federal

ove av di

e
aspect og the p;oposeg development act;vity. The
Planning Official may also include other

information with this determination that will
assist in the review and decision _upon the

application.

2. Standard fo

Section when ;t contains the information required
by Section 15 of this Chapter and is sufficient for

ontinued ocessin even though additional
information may be required or modification of the
proposal may be subsequently undertaken, A

eterminatio f co eteness under this Sec
does _not _preclude the City from requesting

additional information or studies either at the

time of providing the written determination of
completeness or subsegquent if new information is

required.
3. Review of Additional Information - The Planning
ficial a ovide written eterminatio
der para 1 of this Section within fourteen

(14) calendar days of the date the applicant

submits additional information required under this
Section.

I-h

notice specilfyving additional 1nformat;on to be
submitted for a complete application establishes a
longer period, the application will be considered

ithdrawn for a rposes if the Applicant has not
submitted the regquired formation to the Y
within ninety (90) days after the date of the
notice or, if applicable, after any extension
granted in writing by the Planning Director. The

-3 -
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Planning Director may grant an extension if, based

on information submitted e Applicant with the

e e t i the Planni irecto

concludes that the Applicant is making reasonable

progress toward submittin he required

information.,

6. Section 145.20 is hereby amended to read as follows:

145.20 Compliance with SEPA

The State Environmental Policies Act (RCW 43.21c) applies
to some of the decisions that will be made using this
Chapter. The Planning Official shall evaluate each
application and, where applicable, comply with SEPA and
with State Regulation and City ©Ordinances issued under
the authority of SEPA.

7. A new Section 145.22 is hereby added as follows:

145.22

Notice of Application and Comment Period

Contents - The Planni Official shal repare a

notice of each application containing the following
information:

a. The street address of the subject property, or
this is ot available a locational

description of non-legal languadge along with a
vicinity map that identifies the subiject
property.

The date of application.

The date of the Notice of Completeness under
Section 17 of this Chapter.

The date of this notice.

i

0

[

descriptio o the oposed development

activity and the decision that will be made

under this Chapter; a list of the permits and

approvals included in the application; and an
identification of other necessary permits not

clude t a ication to the extent

known by the City,.

£, A _list of any studies requested by the City
pertinent to the application.

d. Identificatio of existin environmental
documents that evaluate the proposed

®

-4 -
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development activity.

e locatio re the official file may be
examined,
The time limit, c ot be less t
ee re a irt
Q vys Qt er thg Qg;g Qﬁ ng ng;;ce, ﬁQr
gggg;ttgng_ggmm_ntg to the Planning Director.
ector s consider
efo e dec on on th lication.
information regaxrding how to request a copy of
the decigion once it is made.

General informaticon regarding how to appeal
decisions made under this Chapter.

A statement of any preliminary determination,

if a de the Planning Official at the
time of the notice regarding the development

requlations that the Planning Official will
propose as_mitigation of project impact and

e consistency of the proposed development
activity with those development requlations.

Distribution -

a.

E’

ot more an t calendar d after the
anni of ia etermines that the

application is complete, and at least eighteen
(18) calendar days prior to the end of the

comment period, the Planning Official shall

distribute this notice as follows:

1) A co of the notice will be published in
the official newspaper of the City. The
published notice does not require a

vicinity map.

2) A cop 0 the ice includi a
vicinity ma 11 be posted on each of
the official notification boards of the
City,

Not mo ore than ten (10) calendar days after the

Official determines that the

application is complete, and at least elghteen
B8) ca dar s or to the end of

e od, t oV de

for and erect public notlce signs as follows:
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2)

3)

4)

0-3528

The signs shall be designed and con-

tructed to standards o o
otice desc ed i a ra
i1s Sectic icinity map sha e
che o _each si
The Department of Planning and Community
Development is authorized to de xglgp the
a o) ublic oti s
ecess o i ementation of is
Section.
a i shall be erected on o nea
ect e ci a ic
t-of-wa cent to the ject
rt te easement o ract
ocad ovidi ri vehicular access

subiect roperty and to any

o the
property that abuts the subject property.
The Department of Planning and Communit
Development shall approve the location of
each sign.

The applicant shall post a bond pursuant
to_Chapter 175 of this Code to ensure
proper maintenance and removal of the
signs, The bond shall be posted prior to
erection of the sign.

e n a ot be removed unti
wenty-one alendar days after the
final decision of the city on_ the

icatio and the applicant shal

remove the signs within seven 7

calendar days thereafter.

8. Section 145.30 is hereby eliminated in its entirety.

9. Section 145.40 is hereby eliminated in its entirety.

10, Section 145.45 is hereby amended to read as follows:

145.45 P

1.

Director’s Decisio

General - Within—ten—{(10}—working—days—aAfter the

deadline for submitting comments and after con-
sidering
submitted on the matter, the Planning Director
shall issue a written decision either--

all of the information and comments
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a. Granting the application; or
b. Modifying and granting the application; or

c. Denying the application.
Decisional Criteria - The Planning Director shall

use the criteria listed in the provision of this
Code describing the requested decision in deciding
upon the application. In addition, the Planning
Director may approve the application only if+ ==

a.

e 3 Latent e  tond e 3
and—poliocies—and of the applieable
neighborheod——plan——provisiens——ef—the
comprehensive—Planlt is consistent with all
applicable development reqgulations and, to the

extent there is no applicable development
requlation, the Comprehensive Plan:;_and

reference—from—the—Comprehensive—Plan)r—and
e+~—It 1is consistent with the public health,
safety and welfare.

Conditions and Restrictions - The Planning Director
shall include 1in the written decision any
conditions and restrictions that he/she determines
are . necessary to eliminate or minimize any
undesirable effects of granting the application.
Any conditions and restrictions that are imposed
become part of the decision.

Contents - The Planning Director shall include in
the written decision--

a. A statement granting, modifying and granting,
or denying the application.

b. Any conditions and restrictions that are
imposed.

c. A statement of facts presented to him/her that
support the decision, including any conditions
and restrictions that are imposed:; and ’

d. A statement of the Director’s conclusions
based on those facts:

e. A statement of the criteria used by the

-7 -
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Director in making the decision; and

f. A summary of the a»ighteprocedures, as

established in this Chapter,—ef the—appiicant
and—othera to appeal the decision of the

Director.
otice o ecigsion - Within ewefour
(24) calendar days after the Planning

Director’s written decision is issued,—the Bireetor
eha}}——d4atf+ba%e——%he——deeiﬂien——as-—éekkmuLlL_

la ng offici ghal co of the decisio

to the following persons:

a. A—eopy—will be-mailed—te—£The applicant.

b. A—eopy—willi—bemailed-to—anyEach person who
submitted written ¢estimenycomments—te—the
Pireeter.

C. ac erson _who has reguested notice of the -
decision.

additi ithin four (4) cale r _davs after
the Planning Director’s decision is issued, the
Plannin Oofficia sha ost a summar of the
decision, along with a summary of any_ threshold
determinati under SEPA and the ocedures for

appealing the decision under this Chapter, on the
ublic notice si erected under Subsectio .2.b

of this Chapter.
The Planning Director retains jurisdiction to

correct rors in and/cor to clari the decision

until the appeal period under Section 60 of this

Chapter has expired.

11. Section 145.55 is hereby eliminated in its entirety:

12. Section 145.60 is hereby amended to read as follows:

145.60 Appeals

1.

Who May Appeal - The decision of the Planning
Director may be appealed by--

a. The applicant, or
b. Any person who submitted written_comments or
information——+testimeny to the Planning

Directnr.
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Time to Appeal/How to Appeal - The appeal, in the
form of a letter of appeal, must be delivered to
the Planning Department within +erfourteen (1614)

calendar days following the postmarked date
of distribution of the Planning Director’s—weitten
decision: provided that the appeal letter must be
delivered to the Planning Department within twenty-

one calendar o) e po rke [
distribution of the Planning Director’s decision if
state or local rules adopted pursuant to SEPA allow
for public comment on a declaration of non-

ignificanc gssued o e proposed development
activity

recongideratien. It must contain--

a. A clear reference to the matter being
appealed; and

b. A statement of the specific_elements faetualt
findings—eor—eonelusiens of the Planning
Director’s decision disputed by the person
filing the appeal.

00013
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the respense—to—the—letter of appeatl—Ffiled
th ] B3 ) . : : . 4
paragraph—a+—ef—thin—Seetionr

4+—Fees - The person filing the appeal shall include
with the letter of appeal the fee as established by
ordinance.

54. Jurisdiction -~ Appeals from the decision of the
Planning Director will be heard by the Hearing
Examiner.

13. Section 145.70 is hereby amended to read as follows:

145.70

Participatio the eal

Only those persons entitled to appeal the decision under
Section 60 of this Chapter may participate in the appeal.
These persons may participate in either or both of the
following ways:

1. By submitting written_comments or testimony to the

Hearing ExaminerP}anatng——Beparémea%——w&%h&n——the
Himeline—eatabliched-by—-Seetion—3145+66+3+ prior to
the commencement of the hearing.

2. By appearing in person, or through a
representative, at the hearing and submitting oral
testimony directly to the Hearing Examiner. The
Hearing Examiner may reasonably limit the extent of
the oral testimony to facilitate the orderly and
timely conduct of the hearing.

14. Section 145.75 is hereby amended to read as follows:

145.75

Scope of the ea

The appeal will be an_open record appeal hearing. The

scope of the appeal is limited to the specific faetual

f&ndtng&——ané——eeaeiueieﬁae1ements of the Planning

Director’s decision disputed in the letter of appeal, and
the Hearing Examiner may only consider comments,
testimony and arquments on these £faetual—£indings—and
eeae&us&easgpec;gig glements ——Perseae—paf%éeépa%*ng—tn
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15. Section 145.80 is hereby amended to read as follows:

145.80

Staff Report on the e

1. Content - The Planning Official shall prepare a
staff report containing the following:

a. The written decision of the Planning Director.

b. All written comments submitted to the Planning
Director.

C. The letter of appeal.

d. All written comments on the appeal received by
the Planning Department from persons entitled
to participate in the appeal and within the
scope of the appeal.

e. An analysis of the speciflc faetual-findings

me the a n

Director’s decigi on dlsputed in the letter of
appeal.

2. Distribution - At least seven (7) calendar days
before the hearing, the Planning 0Official shall
distribute copies of the staff report as follows:
a. A copy will be sent to the Hearing Examiner.
b. A copy will be sent tc the applicant.

c. A copy will be sent to the person who filed
the appeal.

d. A copy will be sent to aﬁy person who received
a copy of the Director’s decision.

16. Section 145.95 is hereby amended to read as follows:

145.95

Burden of Proof

The person filing the appeal has the responsibility of
convincing the Hearing Examiner that the Planning
Director made an incorrect decision beeause—ef-erreneocus

indi o Tued )

17. Section 145.105 is hereby amended to read as follows:

145.105

Decision on the Appeal
_11—
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General - The Hearing Examiner shall consider all
information and material within the scope of the
appeal submitted by persons entitled to participate

in the Appeal ——@he—Heariﬁg—E*amiﬂer—eha%&—e&%her

Based on
the Hearing Examiner’s findings and conclusions,
he/she shall either--

a. Affirm the decision being appealed; er
b. Reverse the decision being appealed; or

c. Modify the decision being appealed.

eari amiper a issue his/her decision
ithi inet 0) calendar days of the e the
letter of appeal was_filed under Section 60 of this

Chapter,

IsouwaneeNotice of Written-Decision- Within feurteen
i i [
5&4).eai§nda; day? ?fe?z the pabﬁﬁe haar%nq che

the—appea}r——wlthln twofour (24) werkingcalendar

days after it is issued, the Hearing Examiner shall
distribute—the—deeision—as—followsmail a copy of

his/her decision to the followin ersons:

a. A—eopy—will—be-mailed—teo—EThe applicant.

b. A—eopy—will—be—mailed—teo—+tThe person who filed
the appeal.

C. A—eepy—will be—mailed—+te—alAll other persons
who participated in the appeal.

d. Each person who has requested notice of the

decision.
additio within four calendar da after
the Heari Examiner’ decisio ig issued, the
i Oofficial sha ost a summa o the
decisio alo ith a summary of a threshold

determinatio under SEPA on_ the public notice

signs erected under Subsection 22.2.b of this
Chapter.

Effect - The decision by the Hearing Examiner is
the final decision of the City.

- 12 =
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18. Section 145.110 is hereby amended to read as follows:

145.110

Judicial Review

The action of the City in granting or denying an
appllcation under this chapter may be rev1ewed fef

t to the orth
2__jL$LLL_Q in the King County Superior Court. The
pete%ien—Eor~revéew;gng_ggg_ggtitjsulmust be filed within
£hirtytwenty-one (3621) calendar days of the <£inal
decisionofiss e the and use decision by the
City. For more information on the dudicial review

ocess fo a u dec o) ee RCW 36,70C,

19. Section 145.115 is hereby amended to read as follows:

145.115

Lapse of Approval

The applicant must begin construction or submit to the
City a complete Building Permit application for the
development activity, use of land or other actions
approved under this Chapter within four (4) years after
the final approval of the City of Kirkland on the matter,
or the decision becomes v01d, provided, however, that in
the event Jjudicial review is initiated per Section
145.110, the running of the four years is tolled for any
period of time during which a court order in said
judicial review proceeding prohibits the required
development activity, use of land, or other actions. The
applicant must substantially complete construction for
the development activity, use of land, or other actions
approved under this Chapter and complete the applicable
conditions listed on the Notice of ApprevalDecision
within six (6) years after the final approval on the
matter, or the decision becomes void. For development
activity, use of land, or other actions with phased
construction, lapse of approval may be extended when
approved under this Chapter and made a condition of the

Notice of ApprevalDecision.

20. A new Section 145.130 is hereby added to read as follows:

145.130

Time Limits.
ny time it ursuant te RCW 36,70B, upon the Cit

processing and dec isi on upon pplicat;ons under this

Chapter m ca otherwise stated
thls Chapter, bg mo g;g; ed py a Written agreement betwee
t d a rector, n e eave a

ermit c titutes or esents a special circumstance
under the provisions of this Chapter, the time limits for

- 13 -
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the t o make ina c o d issue it otice of

decision under RCW 36.70B are extended by the number of

- 14 - - 000%3
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AMENDMENTS TO CHAPTER 150 OF THE ZONING CODE

1. Section 150.05 is hereby amended to read as fellows:

150.05

User Guide

Various places 1in this Code indicate that certain
developments, activities or uses are permitted only if
approved using Process IIA. This Chapter describes
Process I1IA.

If you are interested in obtaining approval for something
through Process IIA or if you wish to participate in a
decision that will be made using this Process, you should
read this Chapter. However, this Chapter only applies if
another provision of the Code specifically states that a
decision will be made using Process IIA.__ Please review

Title 20 of the Kirkland Municipal Code for additional

information reqardi the ty’ rocessing of proiject
permits.

In addition, please refer to Section 10 of this Chapter
to see if that section applies.

2. Section 150.10 is hereby amended to read as follows:

150.10

Proposals Requiring Approval Through Process IIB or III.

If the development, use or activity that requires approval
through Process IIA is part of a proposal that requires
additional approval through Process IIB or Process III, the
entire proposal will be decided upon using that other Process+

if—Ehe—P}aﬁaiﬂg—B&?eg%ef—de?efmtﬁes—tha%%%h&efw*%%—fesuée—*n

3. A new Section 150.12 is hereby added to read as follows:
150,12 Pre-Submittal Meeting,.

1. Ceneral - Before a ng _for a permit or approval
under._ this Chapte the applicant shall attend a
W

pre-submittal meeting with the Planning Official
consistent with the provisions of this Section.

2. Scheduling - The Planning Department will arrange
a time for the pre-submittal meeting as soon as is

reasonable practicable after the meeting is
requested by :he applicant.

000%



o _the a cant regardi at formatio ee

© be sub ted for a co ete a cation.
Time Limits - e Ci il ot accept 1li-

ation under this apter ess the a icant
attended e=submit eetin de this
§ection, ;ggg;g;ng the proposal for whlch appli-
catio e _mont tel

prior to the date of the application is submi;ted

4. Section 150.15 is hereby amended to read as follows:

150.15 A

1.

lic

Who May Apply - Any person may, personally or
through an agent, apply for a decision regarding
property he/she owns.

How to Apply - The applicant shall file the
following information with the Planning Department:

a. A completed application, with supporting
affidavits, on forms provided by the Planning

Department.

b. Address labels—ebtaired—from—King—County

containing the names and addresses of the
owners of all property, including the subject
property, within 300 feet of any boundary of
the subject property. Address labels must be
no more than six (6) months old.

c. Address labels marked "resident" or "tenant"
for all addresses located:

1) On the subject property, and
2) Adjoining the subject property.

d. A copy of the King County Assessor’s Map
identifying the properties specified in
paragraphs 2b and 2c of this Section.

e. A vicinity map showing the subject property
and all property within 400 feet of any
boundary of the subject property.

. Any information or material that is specified

in the provision of this Code that describes
the applied for decision.

+ 00025
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g. Any additional information or material that

the Planning Official determires—is—reasonably
necesgary—for—a -deoinion —on—the—matter

ed at e-gubmitta eeting.
h. it a o o) t a
ust be s tted order to ve complete
at under tle 20 of the irkland
Municipal Code.

Fee - The applicant shall submit the fee estab-
lished by ordinance with the application.

5. A new Section 150.17 is hereby added to read as follows:

150.17

Im

Determination of Completeness of Application.

General - Within twenty-eight (28) calendar days

after the date of submittal of the a icatio the

anni Offici a t e icant r
rovide in erso o the licant a itten
determination of whether the application is
co ete, a the catio s not complete

hat st be_ submitted the applicant in order
or the catio to e cmplete. this
writte ete ion, the Planni official shall
also_identi to the extent known to the Cit the
other agencies of loca state or ederal

overnment that may have jurisdiction over some
aspect of the proposed development activity. The
Planni official a also include other
information t this eterminatioc that ill
assist in the review and decision upon the

application.

Standard for Determinin Completeness - An
application 1s complete for purposes of this
Sectio hen it contains the information required

by Section 15 of this Chapter a s sufficient for
ontinued ocess] even though additional
information ma e required or modification of the
roposal a be ubpsegquentl undertaken. A
determination of completeness under this Section
oes ot ecl de e Cit (o] requestin
ditiona ation or studies ither the
tm@__LJL_JQHH_LmiJﬂiHEQ_Q__EuﬁﬁiQLJL
completeness or subsequent if fo on is
required.

Review of Additional Information - The Planning

* 00026
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e itten et atio
under pg;gg;gph 1l of hig Section within fourteen
(14) calendar days the date the ggl;cant

ubmit a ona (o) equire e}
Section.

4, licatio onsidered Wit - ess __the
o ec ing additional ;gfo;mg;i on_ to pe
u tt o) te 1 establis
onge o the on will be cons dered
it o ose the cant has t

it e o io t
e d t the o
Ln__notice or, 1f ggpllcgglg, after any exte n
nte e recto e
i ector extensio £

nformation submitted the A icant th the

request for the extension, the Planning Director
concludes that the Applicant is maki reasonable

progress toward submitting the required

information.

6. Section 150.20 is hereby amended to read as follows:

150.20

150.22

Comgliance with SEPA

The State Environmental Policies Act (RCW 43.21c) applies
to some of the decisions that will be made using this
Chapter. The Planning Official shall evaluate each
application and, where applicable, comply with SEPA and
with State regulations and City ordinances issued under
the authority of SEPA. See Section 24.02.105 of the
Kirkland unicipal Code regardin consolidation of
certain appeals heari under SEPA with the hearin

required under this Chapter.

A new Section 150.22 is hereby added to read as follows:

Notice of Application
1. cntents - e P ing Offici shall epare a

notice of each application containing the following
information:

a. The street address of the subject property, or
" if this is net available, a locational

escriptio on-legal lanquage along with a
icinit tha tifies e ubiject
property.

b, The date of application.

00027




[~ te © otice the Co eteness under
Section 17 of this Chapter.
d. e date o i otic
e esc [#] [s) e oposged velopment
activity and the decision that will be made
: of the permit
o) included t application: d a
e catio e ecessar ermits not
e the tio o) he extent
known by the City,
£, t udie equested the Cit
pertinent to the application.
q. entification of existi e onmental
documents that evaluate the roposed

development activity.

h. The location where the official file may be
examined,

i, The time limit, which will not be less than
eighteen (18) calendar days nor more than
thirty (30) calendar days after the date of
the notice or submitting comments to the
Planning Official, which the Planning Official
shall consider prior to making a
recommendation on the application.

3. Information regarding how to request a copy of
the decision once it is made.

k. General information regarding how to appeal
decisions made under this Chapter.

1. A state t of a e inary determination

if any, made by the Planning Official at the
time of the notice reqgarding the development
requlations that the Planning Official will
propose as mitigation of project impact and
the consistency of the proposed development
activity with those development requlations.

Distribution -
a. ot more te 0) calendar da after the

Planning Official determines that the
application is complete, and at least eighteen

* 00028
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end d ior to_ the e of the

c ent d i ici

d t 8 no e ag follo

1) A copy . of the notice, including a vi-

t a ent to the o of
ert ee
o ec ope
2) co o e otice cludi a
ci be t [o] e
idents iec £ opert
to o ectly across e street
() e subije opert
3) of t tice wil e e
e icia e er o e t e
ub ed otice oes ot equire
vicipnity map.

4) co of the notice includin vi- -
cinity map, will be posted on each of the
official notification boards of the City.

5) opy of the notice will be sent to_each

oca state and federa ency that the
Cit ows has urisdiction over the

proposed development activity.
Not more than ten (10) calendar days after the

Planni Official determines that the a i~
catio s C ete d at least eighteen 8

calendar davs or to the end of the comment
eriod, the applicant shall provide for d

erect public notice signs as follows:

1) The signs shall be designed and con-

structed to City standards. A copy of
otice described in paragraph 1 of
this Section and a vicinity map shall be

attached to each sign.

2) e Department of anni and Communit
Development is authorized to develop the
tandards for the blic tice signs
cessar implementation of t
Section.

3) Oue (1) sign shall be erected on or near

the subjqect property facing each public
ht-o -way adjacent to the _subject

00029
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opert e ease r trac
road providing primary vehicular access
to the subject property and to any
property that abuts the subject property.

e tme 0 n and Commu
e rove the cation o

ct

5) e e ti
twenty-cone (21} cgalendar days after the
final decision of the City opn the
application, and the applicant shall

emove the signs within seven (7)

calendar days thereafter.

8. Section 150.25 is hereby amended to read as follows:

150.25 Official File

1. Contents - The Planning Official shall compile an
official file on the application containing the
following:

a. All application materials submitted by the
applicant.

b. The staff report.

c. All written comments_and testimony received on
the matter.

da. The electronic recording of the public hearing
on the matter.

e. The decision of the Hearing Examiner.

f. If the decision of the Hearing Examiner is
appealed, the following will be added to the
file:

(1) The letter of appeal.

{(2) All wiritten comments submitted regarding

« 000350
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the appeal.
{3) The staff report on the appeal.

(4) The electronic sound recording and
minutes of the hearing on the appeal.

(5) The decision of_the City Council on the
appeal.

g. Any other information relevant to the matter.

2, Avai - The official file is a public
record. It is available for inspection and copying
in the Planning Department during regular business
hours.

9. Section 150.30 is hereby amended to read as follows:

150.30 Notice of Hearing

1. Contents ~ The Planning Official shall prepare a
notice of each—applieatienthe hearing of the
Hearina Examiner containing the following
information:

a. The name of the applicant and, if applicable,
the project name.

b. The street address of the subject property, or
if this 1is not available, a 1locational
description in non-legal language along with a
vicinity map that identifies the subject
property.

c. The citation of the provision of this Code
describing the applied for decision.

d. A brief verbal description of the requested
decision.

e. The time and place of the publiie—hearing.

f. A statement of the availability of the
official file.

g. A statement of the right of any person to
submit written comments_or testimony to the
Hearing Examiner and to appear at the public
hearing of the Hearing Examiner to give

comments_or testimony orally.

* 00031
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h. A statement that only persons who submit
written or oral comments_or testimony to the
Hearing Examiner may appeal the Hearing
Examiner’s decision.

istribution -

a+——_ The Planning Official shall distribute this
notice at least fourteen (14) calendar days
before the public hearing as follows:

a. B——A copy of the notice, including a vi-

a.—4)

cinity map, will be sent to the owners of
all property within 300 feet of any
boundary of the subject property.

A copy of the notice, including a
vicinity map, will be sent to the
residents of each piece of property
adjacent to or directly across the street
from the subject property.

A copy of the notice will be published in
the official newspaper of the City. The
published notice does not require a
vicinity map.

A copy of the notice, including a vi-
cinity map, will be posted on each of the
official notification boards of the City.

e, A copy of the notice will be posted on each of

the public notice signs erected under Sub-
section 22.2 of this Chapter.




3.

Combined Notice — The P i officia co e

the notice required under this Section with the
notice required under Section 22 of this Chapter.

10. Section 150.40 is hereby amended to read as follows:

PublieOpen Record Hearing

150.40

1.

2.

General - The Hearing Examiner shall hold an
publieopen record hearing on each application.

Hearing Declared Open - The hearings of the Hearing
Examiner are open to the public.

11. Section 150.55 is hereby amended to read as follows:

Publie—-comments—and—Participation at the Hearing

Any person may participate in the publie—hearing in
either or both of the following ways:

150.55

1.

By submitting written testimony or comments to the
Hearing Examiner, either by delivering #hesethe
testimony or comments to the Planning Department
prior to the hearing or by giving £heseit directly
to the Hearing Examiner at the hearing.

By appearing in person, or through a representa-

tive, at the hearing and malingproviding oral
testimony or comments directly to the Hearing
Examiner. The Hearing Examiner may reasonably

limit the extent of oral testimony and comments to
facilitate the orderly and timely conduct of the
hearing.

- 10 -
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12. Section 150.60 is hereby amended to read as follows:

ontinuati a He

The Hearing Examiner may continue the hearing if, for any
reason, he/she is unable to hear all of the public
comments on the matter or 1if the Hearing Examiner
determines that he/she needs more information on the

matter However, 1; the continuation of the he g;;ng
ou ot co
e t fe] ec o] onsist
it Sect‘o e a ine
continue the o) e i ssui,
her decisio e ed de e provisio at

Section. If, during the hearing, the Hearing Examiner
announces the time and place of the next hearing on the
matter, no further notice of that hearing need be given.

13. Section 150.65 is hereby amended toc read as follows:

150.65

Hearing Examiner’s Decision

1. General - After considering all of the information,
v testimony and comments submitted on the matter, the
Hearing Examiner shall issue a written decision
either--
a. Granting the application; or .
b. Modifying and granting the application; or

c. Denying the application.

2. Time Limits - The Hearing Examiner shall issue
his/her decision within eight (8) calendar days_of
the date of the ope co eari as gtated
the notice (o} e der Section 30 o this
Chapter, exce ollows;

a. If the Hearing Examiner and the Applicant
agree in writing on an extension of the time

limit for the Hearing Examiner to issue

- 11 -
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is/he ecisio the aring Examiner s the
dditional agreed on _time to issu s/he
ecisio

b. f the oposed development activit resents
a special circumstance, as defiged below, tne
e n s ue e c (o}
i -one alendar 8 of the
date of the open reco heari as stated n
the no e o) ed under Section 3 t is
C te or the purposes of this cti a
ermit for opose evelopment ac iv t

e cla c tance e

6 e cause o e usua

e e o th ubiec opert e

usu omplexity of at the icant is

roposinc the unusually large number of
discretionary permits or approvals that are
required and/or other unusual characteristics
stated on the record by the Hearlng Exam;n z.
the oposed evelopment ctivit re :
more indepth review and/or analysis than coul
reasonably be conducted under the time frame

that would otherwise a

Decisional Criteria - The Hearing Examiner shall
use the criteria listed in the provision of this
Code describing the regquested decision in deciding
upon the application. In addition, the Hearing
Examiner may approve the application only if:

a. It—is eceonsisteptwith—the—intentof-the—goals

neighborhood—plan—proevisiens—eoef—the—Com—
prehensive—Plantlt is consistent with all

applicable development requlations and, to the
extent there is o __applicable evelopment

equlatio t Co ehensive Plan; and

b. Ft—ig—eensistent—with—all—applicable—Zoning
cod Tati neludd ) rontod ]
reference—from—the Compprehensive—Plant—and

e=—It is consistent with the public health,
safety and welfare.

Conditions d Restrictions - The Hearing Examiner
shall include in the written decision any
conditions and restrictions that he/she determines
are necessary to eliminate or minimize any

-12 -
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undesirable effects of granting the application.
Any conditions and restrictions that are imposed
become part of the decision.

Contents - The Hearing Examiner shall include the
following in his/her written decision--

a. A statement granting, modifying and granting,
or denying the application.

b. Any condition and restrictions that are
inmposed.

c. A statement of facts presented to him/her that
support the decision, including any conditions
and restrictions that are imposed.

d. A statement of the Hearing Examiner’s con-
clusions based on those facts.

e. A statement of the criteria used by the
Hearing Examiner in making the decision.

£. A summary of the rights, as established in
this Chapter, of the applicant and others to
appeal the decision of the Hearing Examiner.

FssuanceNotice of i Decision - Within twefour

(24) woerkingcalendar days after the Hearing
Examiner’s written decision is issued, the Planning

Official shall
£feollewanail a co of the decision toc the followin

persons:
a. A—eopy—will-be—mailed to-—£The applicant.
b. A—cepy—will—be—-mailed—to—anyEach person who

submitted written or oral testimony to the
Hearing Examiner.

C. a erson o _has requested notice of the
decision,

n_additio wit ou cale days after

the ea xaminer’ decision is issued the

Planning Official shall post a summary of the
decision, along with a summary of any threshold

determination under SEPA and the ocedures for
ea e decisio r thi te on _the

public notice signs erected under Subsection 22.2.b
of this Chapter.

- 13 -
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7.
t e e erio Sectio o) i
Chapter has expired.

14. Section 150.70 is hereby amended to read as follows:

150.70

Effect of the Decision

The applicant may not engage in any activity based on the
decision granting the application until the time to
appeal has expired. If the decision is appealed-er—if-a

, the applicant may
not engage in any activity based on the decision granting
the application until the City issues a final decision on
the matter. If the decision of the Hearing Examiner is
not appealed-er—recensidered, that decision is the final
decision of the City.

15. Section 150.75 is hereby eliminated in its entirety.

16, Section 150.80 is hereby amended to read as follows:

150.80

Appeals
1. Who May Appeal - The decision of the Hearing

Examiner may be appealed by--
a. The applicant; and

b. Any person who submitted written or oral
testimony_or comments to the Hearing Examiner.

2. Time to Appeal/How to Appeal - The appeal, in the

form of a letter of appeal, must be delivered to
the Planning Department within tenfourteen (3814)
werlingcalendar days following the postmarked date
of distribution of the Hearing Examiner’s—written

decision; provided that the appeal letter must be
delivered to the Planning Department within twenty-

one 1) calendar davs of the postmarked date of
distribution of the Hearing Examiner’s decision if

state or local rules adopted pursuant to SEPA allow
for public comment on a declaration of non-

nificance ued o the roposed development

activity
for—reaonsideratieon. It must contain--

a. A clear reference to the matter being
appealed; and

- 14 -
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b. A statement of the specific factual findings
and conclusions of the Hearing Examiner
disputed by the person filing the appeal.

4——Fee - The person filing the appeal shall include
with the letter of appeal the fee established by
ordinance.

6+4, Jurisdiction - Appeals from the decision of the
Hearing Examiner will be heard by City Council.

=15 - - 00033
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17. Section 150.90 is hereby amended to read as follows:

150.90 Participation i e e
Only those persons entitled to appeal the decision under
Section 80.1 of this Chapter may participate in the
appeal. These persons may participate in either or both
of the following ways:

1. By submitting written eemmentsarguments to the

Planning——Dbepartment——uwithin——the —timeline
established by —Seetion—156+806-3City Council prior
to _the co e [2) i .

2. By appearing in person, or through a representa-
tive, at the hearing and meddngproviding oral_or
written eoemmentsarguments directly to the City
Council. The Council may reasonably 1limit the
extent of the oral eemmentsarquments to facilitate
the orderly and timely conduct of the hearing.

18, Section 150.95 is hereby amended to read as follows:

150.95 Nature of the Appeal and Scope of the Appeal

The appeal will be a closed record appeal. The scope of
the appeal is limited to the specific factual findings

and conclusions disputed in the letter of appeal, and
City Council may only consider eemmentarguments on these
factual findings and conclusions. The appeal will be
considered only on the record developed in the hearing
before the Hearing Examiner.

19. Section 150.100 is hereby amended to read as follows:

150.100 Staff Report on the Appeal

1, Contents - The Planning Official shall prepare a
staff report on the appeal containing the
following:

a. The staff report prepared for the public
hearing before the Hearing Examiner.

b. The written decision of the Hearing Examiner.

c. All written_testimony and comments submitted
to the Hearing Examiner.

d. A summary of the testimony, comments and

- 16 - . 00039
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discussion at the hearing of the Hearing
Examiner and a statement of the availability
of the electronic sound recording of the
hearing.

e. The letter of appeal.

f. All written eommentsarguments received by the
Planning Department from persons entitled to
participate in the appeal and within the scope
of the appeal.

qg. An analysis of the specific factual findings
and conclusions disputed in the Jetter of
appeal.

Distribution - The Planning 0©Official shall
distribute copies of the staff report as follows:

a. Prior to the hearing, a copy will be sent to
each member of the City Council.

b. At least seven (7) calendar days before the
hearing, a copy will be sent to:

1) the applicant;
2) the person who filed the appeal; and
3) A copy will be sent to any person who

received a copy of the Hearing Examiner’s
decision.

20. Section 150.105 is hereby amended to read as follows:

150.105

Public Hearing

1.

2.

Hearing in_ General - City Council shall hold a
publieclosed record appeal hearing on the appeal.

Hearing Declared Open - The hearings of the City

Council are open to the public.

21. Section 150.125 is hereby amended to read as follows:

Decision on the Appeal

Within sixty (60) calendar days of the date the letter of

appeal was filed under Section 80 of this Chapter and
Aafter considering all eemmentsarquments within the scope

150.125

of

the appeal submitted by personz entitled to

- 17 -
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participate in the appeal, City Council shall, by motion
approved by a majority of its total membership, take one
of the following actions:

1. If City Council determines that disputed findings
of fact and conclusions of the Hearing Examiner are
the correct findings of fact and conclusions, the
Council shall affirm the decision.

2. If City Council determines that the disputed
findings of fact and conclusions of the Hearing
Examiner are not correct and that correct findings
of fact and conclusions do not support the decision
of the Hearing Examiner, the Council shall modify
or reverse the decision.

3. In all other cases, the Council shall either-direct
the Hearing Examiner to hold a re-hearing on the
matter—er—decide—te—hold—a—City Ceouneil—hearing—on
the—matter. The motion may limit the scope of the
matters to be con51dered at this re—hearlng—er—ei%y
eeaﬂe*&—heavtﬁg
£The provisions of Sections 25 through 75 of thlS
Chapter apply to a re-hearing—er—€ity—Ceuneil
heeftng under this paragraph. In the event the

City Council orders a re-hearing on the matte
this shall constitute a special circumstance under
RCW 36.70B.140. The Hearing Examiner shall hold
the re-hear thin twenty-eight 8) calendar
days of t date the City Council order e re-—

hearing. and the time limits and other pertinent
requirements of this Chapter shall apply to the re-
hearing.+

Gi%j’-r
4. Notice of Fimal-Decision -

a. General - Following the final decision of the
City Council, the Planning Official shall
prepare a notice of the City’s final decision

-18-
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on the application.

b. tributio - Within twefour (24)

worlkingcalendar days after the City Council’s
decision is made, the Planning Official shall

distribvte—a—cepy—of—the—neotiee-—of—the
dee&aéea—ae~£e}%ewsmg; a copy of the decigion

to the follo e g

1) A—oopy—wili—be-—oent—to—tThe applicant.

2) A—copy—wilti—be-—sent—to—tThe person who
filed the appeal.

3) A-eopy—wiltl-be-sent—to—anyEach person who
submitted written or oral comments to the
city Council.

4) erson who has requested notices of

the decision.
In addition, within four (4) calendar days

after the City Council’s decision is issu
the P i Official sha ost a su ry of

isio alo with a summa £ an
n;eshold getermlnat;on under SEPA, on_the
ublic notice signs erected under Subsection
22.2.b of this Chapter.

5. Effect - The decision of City Council is the final
decision of the City.

22. Section 150.130 is hereby amended to read as follows:

150.130

Judicial Review

The action of the City in granting or denying an
application under this Chapter may be reviewed—feox

i4&ega}T~——eefrupE———er———afb&Ef&fy———ef—u—eapr&eie&s
ae%&enpursggn to the standards set rt CW
36.70C,130 in the King County Superior Court. The

pe%%%&ea—ferhreviewland use petition must be filed within
thirtytwenty-one (3621) calendar days of the £inal
deeinieonissuance of the final land use decision by the
City. For more information on the judicial review

rocess fo and e decisio 8 CW _36,70C.

- 19 -
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23. Section 150.135 is hereby amended to read as follows:

150.135

Lapse o ro

The applicant must begin construction or submit to the
City a complete Building Permit application for the
development activity, use of land or other actions
approved under this Chapter within four (4) years after
the final approval of the City of Kirkland on the matter,
or the decision becomes void, provided, however, that in
the event judicial review is initiated per Section
150.130, the running of the four years is tolled for any
period of time during which a court order in said
judicial review proceeding prohibits the  required
development activity, use of land, or other actions. The
applicant must substantially complete construction for
the development activity, use of land, or other actions
approved under this Chapter and complete the applicable
conditions listed on the Notice of ApprevalDecision
within six (6) years after the final approval on the
matter, or the decision becomes void. For development
activity, use of land, or other actions with phased
construction, lapse of approval may be extended when
approved under this Chapter and made a condition of the

Notice of ApprevalDecision.

24. A new Section 150.150 is hereby added to read as follows:

150.150

Time Limits. ime limit ursuant to RCW 36.70B
upon the C ’ rocess decision upon applications

under this Chapter may, except ag specifically otherwise
stated i this Chapter be modified b a written
agreement between the Applicant and Planning Director.
In the event a permit constitutes or presents a special
circumstance under the provisions of this Chapter, the
time limits for the Cjity to make a final decision and
issue its notice of decision under RCW 36.70B are
extended by the number of days that the final decision of
the City was delayed as a_result of that special

circumstance.

- 20 00043
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AMENDMENTS TO CHAPTER 152 OF THE ZONING CODE

1. Section 152.05 is hereby amended to read as follows:

152.05

User Guide

Various places in this Code indicate that certain
developments, activities or uses are permitted only if
approved using Process IIB. This Chapter describes
Process IIB.

If you are interested in obtaining approval for something
through Process IIB or if you wish to participate in a
decision that will be made using this Process, you should
read this Chapter. However, this Chapter only applies if
another provision of the Code specifically states that a
decision will be made using Process IIB.__Please review

Title 20 of the Kirkland Municipal Code for additional
information regarding the City’s processing of project

permits.

In addition, please refer to Section 10 of this Chapter
to see if that section applies.

2. Section 152.10 is hereby amended to read as follows:

152.10

Proposals Requiring Approval Through Process IIT.

If the development, use or activity that requires
approval through Process IIB is part of a proposal that
requires additional approval through Process III, the
entire proposal will be decided upon using Process III.y

3. A new Section 152.12 is hereby added to read as follows:

152.12

Pre-Submittal Meeting,

1. General - efo a i for a permit or oval

under this Chapter, the applicant shall attend a
pre-submittal meeting with the Planning Official

consistent with the provisions of this Section.

Scheduling - The Planning Department will arrange
a time for the pre-submittal meeting as soon as is

reasonably practicable after the meeting is
regueste the applicant.

P

[
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3, o) - e purpo of the e—-su tt meet i
0 e anning Official to ovide informatio
to the applicant reqard what information needs
to be submitted for a complete application.
4. Time mits - The City will not accept an
[o) er er unless the cant
attended e-submitta eeti under this

Section, regarding the proposal for which
application is made, within the three months

e e rior to the e _the a ication is

submitted,

4. Section 152.15 is hereby amended to read as follows:

152.15 Applications

1. Who May Apply - Any person may, personally or
through an agent, apply for a decision regarding

preperty he/she owns.

2. How to Apply - The applicant shall file the
following information with the Planning Department:

a. A completed application, with supporting
affidavits, on forms provided by the Planning
Department.

b. Address labels—ebtained—£rem—King—County

containing the names and addresses of the
owners of all property, including the subject
property, within 300 feet of any boundary of
the subject property. Address labels must be
no more than six (6) months old.

c. Address labels marked "resident" or '"tenant"
for all addresses located:

1) On the subject property, and
2) Adjoining on the subject property.

d. A copy of the King County Assessor’s Map
identifying the properties specified in
paragraphs 2b and 2c of this Section.

e. A vicinity map showing the subject property
and all property within 400 feet of any
boundary of the subject property.

f. Any information or material that is specified
in the provision of this Code that describes
the arnplied for decision.

2
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g. Any additional information or material that
the Planning Official-determines—isreasenably
neeessary-———%er————&————deeiaieﬂ————ea————%he

ed at the pre-su

bh. d (o} o] tion or material ic
u ub ed i e o have a complete
cation unde e 20 of the Kirkland

Municipal) Code.

3. Fee - The applicant shall submit the fee estab-
lished by ordinance with the application.

5. A new Section 152.17 is hereby added to read as follows:
leteness of Application,

152.17 Determination of Com

1. General - Within twenty-eight (28) calendar days
after the date of submittal of the application, the
Planning Official shall mail to the applicant, or

ide i ersocn to the icant a itte
eterminatio of whether the icatio is
complete, and, if the application is not complete,

what must be submitted by the applicant in order

for the application to be complete. In this
' ritten determination, the Planning O0fficial sha

also identify, to the extent known to the City, the
othe agencies of ocal state or federal
government that may have Jjurisdiction over some
aspect of the proposed development activity. The
Planni Official a also clude other

information with this determination that will
assist in the review and decision upon the

application.

2. Standard for Determining Completeness _- An
application 1s complete for purposes of this
Section when it contains the information required

Section 15 of this apter is sufficient for
ontinue essi eve ou addition
nformation be re red or modification of the
roposa a be subseqguentl undertake A
etermination o ompleteness under thi ection
oes ot lude the Cit from sti

o] o] ti o) tudies eit e
time of providing the written determination of
o) eteness or subsegquent if new formation
required.

3. Review of Additinpal Ipformation - The Planning

3
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Offici a de itte dete ation
er of thi ctio ithi rteen
calend e date the icant
bmit info tio equired de ig
4.
onge erio the_a icatio 1l be considered
withdrawn for all purposes if the Applicant has not
itted equired ormatio o t cit
within pinety (90) calendar days after the date of
the notice o f a ble, after any extension
nted ip writi the anni Direc e
ecto rant extension i ed
o o tion submitted the Applicant th e
request for the extension, the Planning Director
concludes that the Applicant is making reasonable
progress toward ubmittin the required
information.
6. Section 152.20 is hereby amended to read as follows:

152.20 Compliance with SEPA

The State Environmental Policies Act (RCW 43.21C) applies
to some of the decisions that will be made using this
Chapter. The Planning Official shall evaluate each
application and, where applicable, comply with SEPA and
with State regulations and City ordinances issued under
the authority of SEPA. See Section 24.02.105 of the
Kirkland Municipal Code reqarding consolidation of
certain appeal hearings under SEPA with the hearing
required under this Chapter,

7. A new Section 152.22 is hereby added as follows:
152.22 Notice of Application
s ontents - The a Official s 1l prepare a
notice of each application containing the following
information:

a. The street address of the subject property, or
if this is not available, a Jlocational

escriptio on-legal lanquage alon ith a
vicinity map that identifies the subject
property,

b. The date of application.

00047
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The date the Notice the Completeness under
Sect o) Cha

The date of this notice.

oposed elopment
t e 0 at e

ag_ixisx_gnQ_;hg_Q_giaLJu_Ln___xiLL_pg_mgg_

e e t of the pe t a

approvals included in the application:; and an
Q

es

]

identification of other necessary permits not
included in the application to the extent

known by the City.

die equested by the Cit
pertinent to the application.

e icatio o e tin environmental

documents that evaluate the proposed
development activity.

The cation where the official file may be
exami .

The time limit, which will not be less than
eighteen (18) calendar days nor more than

thi 30) calendar days after the date of
the notice, for submitting comments to the
Pla icia which the Planni Official
shall consider prior to making a

recommendation on the application.

Information regarding how to request a _copy of
the decisjon once it is made.

General information regarding how to appeal
decisions made undexr this Chapter.

A statement of any prellmlnary determ;natlon,
a made by the Planning Official at the

time of the netice regqarding the development
equlations that the Planning Official will
ropose as nmitigqation of oject impact and
the consistency of the proposed development

activity with those development requlations.

Distribution -

a.

o] ore than te calenda g after the
i Official determines that the
tion is co ete, and at least eighteen

8) calendar da rior to the end of the

comment period, the Planning Official shall
5
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distribute i otice as follows:
1) co of the notice cluding a vi-
cinity map, will be sent to the owners of

all property within 300 feet of any
boundary of the subject property,

2) A _ cop a otice clu
vicinity map, will be sent to the
e t o eac iece o opert
dijacent to o ect across the street

from the subject property.
3) A copy of the notice will be published in

e official ne er of the Cit The
i otice es ot ire a
vicinity map.

4) A copy of the notice, including a vi-
cinity map, will be posted on each of the
official notification boards of the City.

5) A copy of the notice will be sent to each

ocal, state and federal agency that the
City knows has jurisdiction over the

proposed development activity.

Not more than ten (10) calendar days after the
Planning official determines that the
application is complete, and at least eighteen
(18) calendar days prior to the end of the
comment period, the applicant shall provide

for and erect public notice signs as follows:

l) The signs shall be designed and con-
structed to City standards. A copy of
the notice described in paragraph 1 of
this Section and a vicinity map shall be
attached to each sign.

2) The Department of Planning and Community
evelopment is autherized to develop the
standards for the public notice signs
necessary for implementation of this

Section.

3) One (1) sign shall be erected on or near
the subiject property facing each public
ht-of-wa djacent to the subject
property and private easement or tract

road providing primary vehicular access

to the subject property and to any

6

* 00049

28




0=3528

property that abuts the subject property.
The Department of Planning and Community
Development shall approve the location of

h s

4) The applicant shall post a_bond pursuant

to Chapter 175 of this Code to ensure

oper tenance and emoval © he

signs. The bond shall be posted prior to
ection o e .

5) e signs o be removed til

enty-one (2 endar days after the

final decision of the City on the
icatio and the a icant shall

remove _the signs _within seven (7)
calendar days thereafter.

8. Section 152.25 is hereby amended to read as follows:

152.25 Official File

1.

Contents - The Planning Official shall compile an
official file on the application containing the
following:

a. All application materials submitted by the
applicant.

b, The staff report.

c. All written comments_and testimony received on

the matter.
d. The electronic recording of the public hearing
on the matter.
e. The recommendation of the Hearing Examiner.
£. The electronic sound recording and minutes of

the City Council proceedings on the matter.

g. The decision of_the City Council.

h. £ —the—matter —is—within —the —designated
juriediotd e ) I e : P
€ouneil—the—eleetrenio—sound—recording—and

A A '
aleng—with—aetien—of—that—CeuneilThe

recommendation and final action, if any, of
the Houghton Community Council.
7
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j. Any other information relevant to the matter.

Availabiljty - The official file is a public
record. It is available for inspection and copying
in the Planning Department during regular business
hours.

9. Section 152.30 is hereby amended to read as follows:

152.30 otice o ar
1. contents -~ The Planning Official shall prepare a
notice of eash—applieatienthe hearing of the
Hearing  Examiner containing the following
information:

a. The name of the applicant and, if applicable,
the project name.

b. The street address of the subject property, or
if this 4is not available, a locational
description in non-legal language along with a
vicinity map that identifies the subject

property.

c. The citation of the provision of this Code
describing the applied for decision.

d. A brief verbal description of the requested
decision.

e. The time and place of the publiie—hearing.

A statement of the availability of the
official file.

g. A statement of the right of any person to
submit written comments_or testimony to the
Hearing Examiner and to appear at the public
hearing of the Hearing Examiner to give

comments_oxr testimony orally.

h. A statement that only persons who submit
written or oral comments_or testimony to the
Hearing Examiner may challenge the
recommendation of the Hearing Examiner.

Distribution -
a+~———__The Planning Official shall distribute this

8
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notice at least fourteen (14) calendar days
before the public hearing as follows:

a.—3r A copy of the notice, including a vi-

cinity map, will be sent to the owners of
all property within 300 feet of any
boundary of the subject property.

b.—2+ A copy of the notice, including a

vicinity map, will be sent to the
residents of each piece of property
adjacent to or directly across the street
from the subject property.

c.—33) A copy of the notice will be published in

the official newspaper of the City. The
published notice does not require a
vicinity map.

d.—4) A copy of the notice, including a vi-

cinity map, will be posted on each of the
official notification boards of the City.

A copy of the notice will be posted on each of
the public notice signs erected under Sub-
section 22.2 of this Chapter.




10.

11.
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3. Combined Notice, The ng Official may co e
the notice required under this Section with the
notice required under Section 22 of this Chapter.

Section 152.40 is hereby eliminated in its entirety.

Section 152.45 is hereby amended to read as follows:

152.45 PublieOpen Record Hearing

12.

1. General - The Hearing Examiner shall hold an
pubi-teopen record hearing on each application.

2. Hearing Declared Open - The hearings of the Hearing
Examiner are open to the public.

3. Effect - The hearing of the Hearing Examiner is the

hearing for City Council.—€ity Coeuneil—need—not
kold—anether—hearing—eon—the—appliecationr

Section 152.60 is hereby amended to read as follows:

152.60 Publie Comments—and—Participation at the Hearing

Any person may participate in the pukiie—hearing in
either or both of the following ways:

1. By submitting written testimony or comments to the
Hearing Examiner, either by delivering thesethe
testimony or comments to the Planning Department
prior to the hearing or by giving theseit directly
to the Hearing Examiner at the hearing.

2. By appearing in person, or through a representa-
tive, at the hearing and makingprovidina oral
testimony or comments directly to the Hearing
Examiner. The Hearing Examiner may reasonably

10
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limit the extent of oral_testimony or comments to
facilitate the orderly and timely conduct of the
hearing.

13. Section 152.65 is hereby amended to read as follows:

152.65

152.70

Continuatio f eari

The Hearing Examiner may continue the hearing if, for any
reason, he/she is unable to hear all of the public
comments on the matter or if the Hearing Examiner
determines that he/she needs more information on the

matter, oweve the tinuation of e hearin
oculd result in the Hearin iner not complying with
the time limit for issuing his/her recommendation
consistent wi Sectio this Chapter eari

Examiner may continue the hearing only if the time limit
for issuing his/her recommendation is extended under the
provisions of that Section. If, during the hearing, the
Hearing Examiner announces the time and place of the next
hearing on the matter, no further notice of that hearing
need be given.

Section 152.70 is hereby amended to read as follows:

Recommendation by the Hearing Examiner

1. General - After considering all of the information,
;est;mong and comments submitted on the matter, the
Hearing Examiner shall issue a written recommen-
dation to the City Council to either--

a. Grant the application; or

b. Modify and grant the application; or

c. Deny the application.

2. Time imits - e Hearing Examiner shall issue
his/her recommendation within eight (8) calendar
days of the date of the open record hearing, as

stated in the notice provided under Section 30 of
11
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this chapter, except as follows:

a,

i

If the Hearing Examiner and the Applicant
agree in writing on an extension of the time

limit for the Hearing Examiner to issue
er recommendatio the Hearing Examiner

as the additional agqreed upon time to issue
e eco atio

If the proposed development activity presents
a special circumstances, as defined below, the

Hearing Examiner shall issue his/her recom-
tio it twenty-one (21) calendar days

of the date of the open record hearing as

stated in the notice provided under Section 30
of this Chapter. For the purposes of this
Section, a permit for a proposed development
activity presents a special circumstance under
RCW 36.70B.140 when, because of the unusually
large size of the subject property, the
unusual complexity of what the applicant_ is
proposing, the unusually large number of
discretionary permits or approvals that are

required and/or other unusual characteristics

stated on the record by the Hearing Examiner,
the proposed development activity requires
more indepth review and/or analysis than could
reasonably be conducted under the time frame

that would otherwise apply.

Decisional Criteria - The Hearing Examiner shall
use the criteria listed in the provision of this
Code describing the requested decision in making a
recommendation to City Council on the application.
In addition, the Hearing Examiner may recommend

approval of that—the application—bke—gxranted only

if+

a.

. . . .
Te—ie 99"9*953"5 with—the—intent—of Ehe.geais
an§ ]]pi}te?es] and .sf Ehz ]appfieable
henaive—Planlt is consistent with all
applicable development requlations and, to the

extent there is no applicable development
regulation, the Comprehensive Plan; and

e~——It is consistent with the public health,

safety and welfare.

12
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34. Conditions and Restrictions - The Hearing Examiner

shall include in the written recommendation any
conditions and restrictions that he/she determines
are necessary to eliminate or minimize any
undesirable effects of granting the application.

45. Contents - The Hearing Examiner shall include the
fellowing in his/her written recommendation to City
Council--

a. A statement of facts presented to the Hearing
Examiner that support his/her recommendation,
including any conditions and restrictions that
are recommended; and

b. A statement of the Hearing Examiner’s con-
clusions based on those facts.

c. A statement of the criteria used by the
Hearing Examiner in making the recommendation.

d. A summary of the rights, as established in
this Chapter, of the applicant and others to
challenge the recommendation of the Hearing
Examiner.

15. Section 152.75 is hereby amended as follows:

152.75

Distribution of Hearing Examiner’s Recommendation

The Planning Official shall distribute copies of the
recommendation of the Hearing Examiner as follows:

1. Within #wefour (24) wexlingcalendar days after the
Hearing Examiner‘’s written recommendation is
issued, a copy will be sent to the applicant, and
to any person who submitted written or oral
testimony 'to the Hearing Examiner.

+ .

2. Prior to the meeting where 'City Council considers
the application, a copy will be sent to each member
of €Gity Council. The Planning Official shall
include the following material with the copy of the
recommendation sent to each City Council member:

a. A draft resolution or ordinance that embodies
the Hearing Examiner’s recommendation.

b. Any challenge to ¢the Hearing Examiner'’s
recommendation filed under Section 85 of this
Chapter and received by the Planning

13
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Department before the Hearing Examiner’s
recommendation is sent to the members of City
Council.

16. Section 152.80 is hereby eliminated in its entirety.

17. Section 152.85 is hereby amended to read as follows:

152.85 Challenge to the Hearing Examiner’s Recommendation

1.

o) a Challenge - The recommendation of the
Hearing Examiner may be challenged by--

a. The applicant; and

b. Any person who submitted written or oral
comments or testimony to the Hearing Examiner.

Contents of a Challenge - The challenge must be in
writing and contain a statement of the factual-
findings and conclusions made by the Hearing
Examiner that are contested. The challenge will be
considered only on the record developed in the
hearing before the Hearing Examiner.

How and When to File a Challenge

a. The challenge may be filed by delivering it to
the Planning Department, together with the fee
established by ordinance, within £seven (367)
werlingcalendar days fe&&ew&ng—%he—pee%mafked
date—of distributionof the date of the Hearing
Examiner’s recommendation on the application
er—on——the—deeision—oen—reguests—for
recongideration.

b. The person filing the challenge shall, prior
to delivery under paragraph 3.a of this
Section, mail or personally deliver a copy of
the challenge and a notice of the deadline for
responding to the challenge as established in
paragraph 3.c of this Section to those persons
described in paragraph 1 of this Section.
Proof of delivery by mail or personal delivery
shall be by affidavit attached to the copy of
the challenge letter filed with the Planning
Department pursuant to paragraph 3.a of this
Section.

c. Any person receiving a copy of the challenge
letter pursuant to paragraph 3.b of this

14
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Section, may file a written response to the
challenge. Such response shall be submitted
to the Planning Department within $iveseven
{(57) werkingcalendar days after the day the
challenge letter was filed with the Planning
Department.

d. Any person filing a response pursuant to this
section shall mail or personally deliver a
copy of the response to those persons
described in paragraph 1 of this Section.
Proof of delivery by mail or personal delivery
shall be by affidavit attached to the copy of
the response to the challenge letter filed
with the Planning Department pursuant to
paragraph 85.3.a above.

18. Section 152.90 is hereby amended to read as follows:

152.90 City Council Action

1-

General - The City Council shall consider the
application at a scheduled meeting within

niﬂe%yfo;ty-flve (5045) calendar days of the date
of issuance of the Hearing Examiner’s recommen-

dations on the proposal.—Fhis—time—period-may—be
extended—upon—written—econcurrence—of—the Planning
A 1 ] 11
City Council Decision - After consideration of the
entire matter on the record before the Hearing
Examiner, the City Council shall, by motion,
approved by a majority of the total membership,
take one of the following actions:
a. Adopt an ordinance or resolution to either--
1) Grant the application; or
2) Modify and grant the application; or
3} Deny the application.

b. If the City Council concludes—thatsighrifieant
. ’ )  ced—i hald g

Examinerlo-—rogemmendation—~Eor—any—ether

15
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. &) ) . " .i' e
Hearing—Examiner—teo—hold—a—rehearing—-on—the

matter—eor —deaside—te—hold—a—City Couneild

hearing—en—the—matterr, based on a challenge

to the recommendatiopn or it’s own review of
a

e recomme o at the reco compiled
the a er s c iet

dequate for the ity Council to make a

ecisi on the a cation, the City Council

may by motion remand the matter to the Hearing
Examiner with the djirections to reopen the

eari d _provide supplementa findings and
conclusions on the matter or matters specified
the motion. ny remand under this Section
titute a eci circumstance der

OB. . The motion may 1limit the

scope of the issues to be considered at this

rehearinq—afmeiey—eeaﬁer}—heaftﬂg ___In the
event of a remand, tne Hear;ng Examiner shal

old the reheari ithin twenty-eight
calendar days of the date of the City Council
Motion, and the time limits and other
pertinent requirements of this Chapter shall
apply to the rehearing.

Decisional Criteria - The City Council shall use
the c¢riteria 1listed in__Subsection 70.3—%he
previgien of this Chagterede——éeeer&b*ﬁg——%he

in deciding upon the

regquested——decision
application. —¥n—additien—the City -Couneil—may
approve—the-application—only ift+ —

Condition and Restriction - The City Council shall

include in the ordinance or resolution granting the
application any conditions and restrictions they
determine are necessary to eliminate or minimize
any undesirable effects of granting the
application. Any conditions and restrictions that
are imposed become part of the decision.

16
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5. Findings of Fact and Copclusion - The City Council

shall include in their ordinance or resolution:

a. A statement of the facts presented to City
Council that support the decision, including
any conditions and restrictions that they
impose; and

b. The City Council’s conclusions based on those
facts.

6. Effect - Subject to the provision of Sections—95
apd 100 of this Chapter, the ordinance or
resolution of City Council is the final decision of
the City.

19. Section 152.95 is hereby eliminated in its entirety.

20. Section 152.100 is hereby amended to read as follows:

152.100

Action and Jurisdiction of the Houghton Communit

Council. The Houghton Community Municipal Corporation ig

a separate municipal entity, under RCW Chapter 35.14
existing with the Houghto eighborhood of the Cit

The governing body of the Houghton Community Municipal
Corporation is the Houghton Community Council. If the
application is within the disapproval jurisdiction of the
Houghton Community Council, the provisions of this
Section apply to that application:

1. Houghton cOmmugltx Council Public Meeti nq -  The
Houghton mmunlty Council may hold public
eetin whic wi be informal ature to

ocbtain comments from the public and others on the

a ication the owi rovisions shal
apply:

a. The public mee hall be scheduled at the

earliest practicable time, based on the
schedule of the Houghton Community Council,

that wi allow for fair and informed
deliberation compliance with a notice

17
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requirements and the orderly processing of the
application.

b. The notice under Section 30 of this Chapter

| de e ace e

| ertine ormatio about the ublic
meeting.

C. e nn 0 cial all provide a co o

the staff report prepared under Section 35 of
this Chapter to each member of the Houghton
Community Council prior to the public meeting,

&

After the Houghton Community Council receives

omments and formation at he ublic
meeting, it may make any recommendations on
the application, in writing, that it deems
appropriate.

The Hearing Fxaminer shall consider any
recommendation on the application from the
Houghton Community Coupcil that the Hearing
Examiner receives within four (4) calendar
days following the close of the hearing of the
Hearing Examiner, and the City Council shall
consider any recommendation from the Houghton
Community Council that the City Council
receives before the City Council first
considers the application.

s
o

: £f. Neither the lack of a__Houghton Community
ounc oru t the blic meetin or the

lack of a recommendation from the Houghton

Community Council in any way effects the

jurisdiction of the Hearing Examiner and the

City Council under this Chapter or the

jurisdiction of the Houghton Community Council

under Subsection 2 of this Section.

radDisapproval Jurisdiction - If the City

18
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Council approves an application within the
disapproval jurisdiction of the Houghton Community
Council, that approval is not effective until--

a. A majority of the entire membership of the
Houghton Community Council vote by resolution
to approve it; or

b. The Houghton Community Council fails to
| disapprove it within sixty (60) calendar days
1 after City Council adopts the ordinance or

resolution granting the application. The vote
to disapprove the application must be approved
by a majority of the entire membership of the
Community Council.

21. Section 152.105 is hereby amended to read as follows:

fe

. 152.105 Notice of Final-Decision

1. General - Following the &£inal—decision by City

Council, —er—i-f—applicable—the HoughtonCommunity
Geaﬁe&&— the Planning Official shall prepare a

notice of the—¢€ityls—final—decision on the

application.

2. Distribution - Within #$we—+(2}—werkingfour (4)

calendar days after the City Council’s decision is
made, the Planning Official shall-distribute—a—eopy
ef—the—neEiee—ef—the—dee&e&eﬂ—ae—fe%%ewema11 a _copy
of the decision to the following persons:

a. A—ecepy—will—be—sent—te—EThe applicant.

b. A-copy—will-be—sgent—te—anyEach person who sub-
mitted written or oral comments_or testimony

19
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on the application—te—the Hearing Examiner.

C. ac erson who has requested notice of the
dec Ol..
additio wit our calendar days after
the City Council’ ecigio 8 issued, the Plannin
Officia 1 t a ary of the decisi
[o th a summa o) reshold det atio
de on the public notice signs erected

under Subsection 22.2.b of this Chapter.

Applications within the Jurisdiction of the
Houghton Community Council - TIf the City Councll

Houghton Community Councii - If The City Councill

approves an application within the disapproval -
jurisdiction of the Houghton Community Council, the

notice of decision shall also state that, while the

decision of the City Council is the final decision

of the City, such decision shall bhecome effective

only as specified in Subsection 100.2 of this

Chapter.

Iw

22. Section 152.110 is hereby amended to read as follows:

152.110

Judicial Review

The action of the City in granting or denying an
application under this Chapter may be reviewed—fer

r
aetierpursuant to e standards set forth in RCW
36.70C.130 in the King County Superior Court. The
petition-for—reviewland use petition must be filed within
£hirtytwenty-one (3621) calendar days of the £inal
deeiston—ofissuance of the final land use decision by the
City. e date of the final decision of the City is the
date o assage o cit Coun ordinance or

resolution constituting the City’s final decision unless
such City Council) decision is subject to the disapproval
jurisdiction of the Houghton Community Council in which

case the petition for 1judicial review must be filed

20
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within twenty-one (21) calendar days of the date of

approva a actio the Houghton ¢ nit

Council. For more information on the judicial review
process for land use decisions, see RCW 36.70C.

23. Section 152.115 is amended to read as follows:

152.115

of [o}

The applicant must begin construction or submit to the
City a complete Building Permit application for the
development activity, use of land or other actions
approved under this Chapter within four (4) years after
the final approval of the City of Kirkland on the matter,
or the decision becomes void, provided, however, that in
the event judicial review is initiated per Section
152.110, the running of the four years is tolled for any
period of time during which a court order in said
judicial review proceeding prohibits the required
development activity, use of land, or other actions. The
applicant must substantially complete construction for
the development activity, use of land, or other actions
approved under this Chapter and complete the applicable
conditions 1listed on the Notice of ApprevalDecision
within six (6) years after the final approval on the
matter, or the decision becomes void. For development
activity, use of land, or other actions with phased
construction, lapse of approval may be extended when
approved under this Chapter and made a condition of the
Notice of ApprevalDecision.

24. A new Section 152.130 is hereby added to read as follows:

152.130

Time Limits. Anvy time limit ursuant to RCW 36.70B
upon the City’s processing and decision upon applications
under this Chapter may, except as specifically otherwise

tated this hapter be modified b a written
agreement between the Applicant and Planning Director.
In the event a permit constitutes or presents a special
circumstance under the provisions of this Chapter, the

time limits for the City to make a final decision and
issue its notice of decision under RCW 36.70B are

extended by the number of davs that the final decision of
the cCity was delaved as a result of that special

circumstance.

21
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AMENDMENTS TC CHAPTER 155 OF THE ZO0NING CODE

1. Section 155.05 is hereby amended to read as follows:
155.05 User Guide

155.12

Various places of this Code indicate that certain
developments, activities or uses are permitted only if
approved using Process III. This Chapter describes how
Process III works.

If you are interested in obtaining approval for something
through Process III or if you wish to participate in a
decision that will be made using this Process, you should
read this Chapter. However, this Chapter only applies if
another provision of this Code specifically states that
a decision will be made using Process III.__Please review
Title 20 of the Kirkland Municipal Code for additional

information regarding the City’s processing of proiject
permits.

In addition, please refer to Section 10 of this Chapter
to see i1f that Section applies.

A new Section 155.12 is hereby added to read as follows:

Pre-Submittal Meeting.

1, General - efore a i for a permit or approval
under this Chapte the applicant shall attend _a

pre-submittal meeting with the Planning Official
consistent with the provisions of this Section.

Scheduling - The Planni Department will arrange

a_time for the pre-submittal meeting as soon as is
reasonab racticable after the eet i is

requested by the applicant,

Purpose - The purpose of the pre-submittal meeting

is r the a Official to provide informatio
to the a cant regarding what information needs
to _be submitted for a complete application.

,M

s

Time imits - e Cit i ot ccept _an

application under this Chapter unless the applicant
attended a pre-submittal meeting under this
Section, regarding the proposal for which

a atio is ade ithin the three onths

immediately prior to the date the application is

submitted.

L
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3. Section 155.15 is hereby amended to read as follows:

155.15 Applications

1,

Who May Apply -~ Any person may, personally or
through an agent apply for a decision regarding

property he/she owns. In addition, any person may
apply for a decision under this Chapter if this is
authorized by another provision of this Code,
regardless of whether the decision applies to
property owned by the applicant.

How To - The applicant shall file the

following information with the Planning Department:

a. A completed application, with supporting
affidavits, on forms provided by the Planning
Department.

b. Address labels
containing the names and addresses of the
owners of all property, including the subject
property, within 300 feet of any boundary of
the subject property. Address labels must be
no more than six (6} months old.

c. Address labels marked '"resident" or "tenant"®
for all addresses located:

1) On the subject property, and
2) Adjoining to the subject property.

d. A copy of the King county Assessor’s Map
identifying the properties specified in
paragraph 2b and 2c of this Section,

e. A vicinity map showing the subject property
and all property within 400 feet of any
boundary of the subject property.

£. Any information or material that is specified
in the provision of this Code that describes
the applied for decision.

g. Any additional information or material that

the Planning Official-determines—ico—reaseonably
reeeosary —— fer a3  decisien—eon——the
matterspecified at the pre-submittal meeting.

h. additional formation or terial which

pmust be submitted in order to have a complete
application under Title 20 of the Kirkland

-2 =
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ic Co

Fee - The applicant shall submit the fee
established by Ordinance with the application.

4. A new Section 155.17 is hereby added to read as follows:

155.17

4.

Deter

ination of Completeness of Application.

Gener - ithin twenty-eight 8) calendar days
te e o t e icatio e
lan ial s to the a t, or
ovi erso applicant itte
dete tio £ ether he a icatio s
complete, a if the cation not compl
what must be submitted by the applicant in order
for the application to be complete. In this
written determination, the Planning Official shall
also identify, to the extent known to the City, the

other agencies of local, gtate or federal
government that may have jurisdiction over some
aspect of the proposed development activity. The
Planning Official may also include other
information with this determination that will

assist in the review and decision upon the
application.

Standard for Determinin Completeness - An

application 1s complete for purposes of this
Section when it contains the information required
by Section 15 of this Chapter and is sufficient for
continued processing even though additional
information may be required or modification of the
proposal may be subsequently undertaken. A
determination_of completeness under this Section
does not preclude the City from requesting
additional information or studies either at the
time of providing the written determination of
completeness or subsequently if new information is
required.

Review of Additional Information - The Planning
Official shall provide a written determination

under subsection 1 of this Section within fourteen
(14) calendar davs of the date the applicant

ubmits additional formation required under this
Section.

Application Congidered Withdrawn - Unless the
notice specifying additional information to be

-3 -
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submitted for a complete application establishes a

onger perio the a cation will be considered
withdrawn for all purposes if the Applicant has not
ubmnit e redqui ormation to t Ci
e s _after te of
otice a fte extens
granted ip writing by the Planpning Director, The
anni ecto rant extension i b
o ormation submitted the A icant th e
equest fo e extensi the Planni rector
concludes that the t is i sonable
progress toward submitting the  required
information.

5. Section 155.20 is hereby amended to read as follows:

155.20

Compliance with SEPA

The State Environmental Policies Act (RCW 43.21C) applies
to some of the decisions that will be made using this
Chapter. The Planning Official shall evaluate each
application and, where applicable, comply with SEPA and
with State requlations and City ordinances issued under
the authority of SEPA. See Section 24.02.105 of the

irkland unicipal Code regardin consolidation of

certain appeal hearings under SEPA with the hearing
required under this Chapter.

6. A new Section 155.22 is hereby added to read as follows:

155.22

Notice of Application

1, Contents - The Planning Official shall prepare a
notice of each application containing the following
information:

a. The street address of the subject property, or

if this is not available, a locational

description in non-legal language along with a
vicinity map that identifies the subiject
property.

The date of application.

The date of the Notice the Completeness under
Section 17 of this Chapter.

The date of this notice.

A description of the proposed development
activity and the decision that will be made
under this Chapter; a list of the permits and

- 4 -
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rova cluded i e applic
identification of other necessary permits not
clude the a cation to the extent

known by the City.

equested by the Cit
ertine to the a cation.

Identification of igtin e onmenta
ocuments that uate e roposed

development activity.

The location where the official file may be
examined,

e e t (o] ill no e less tha

eighteen (18} calendar days nor more than
thirt 30) calendar days after the date of
the notice for submitting comments to the

Planning Official, which the Planning Official

all consider ior to akin a
recommendation on the application.

Information regarding how to request a copy of
the decision once it _is made.

Genera ormatio eqgardin ow_ to appe
decisions made under this Chapter.

statement of an eliminary determinatio

if any, made by the Planning Official at the
time of the notice regqarding the development
requlations that the Plannlng Official will
propose as mitigation of project impact and
the consistency of the proposed development
activity with those development requlations.

Distribution -

a.

Not more than ten {(10) calendar days after the

anni 0 cial determines that the appli-
io complete at least eighteen 8
alendar 5 prior to the end of the comment

period, the Planning Official shall distribute

this notice as follows;

l) A copy of the notice, including a vi-
cini a wi be sent to the owners of
1 opert thin 300 eet of an
boundary of the subject property.
2) A copy of the notice, including a
_5_

- 00069



0-3528

vicinity map, will be sent to the
residents of each piece of property

dijacent to or directly across the street
from the subject opert

co of the notice will be published in
cia aper of the City. he

published notice does not require a
yvicinity map.

A _copy of the notice, including a vi-
init a i e posted on each of the
officia ot tion boards of the City.

A copy of the notice will be sent to each

oc state ederal a c at the
i urisdiction over the

(o] ous as
proposed development activity.

ot more an te 0) calendar days after the

Planning Official determines that the appli-
cation is complete, and at least eighteen (18)

calendar days prior to the end of the comment

period, the applicant shall provide for and

erect public notice signs as follows:

1)

3)

4)

The_ signs__shall be designed and con-
structed to City standards. A copy of
the notice described in paragraph 1 of
this Section and a vicinity map shall be
attached to each sign.

The Department of Planning and Community
Development is authorized to develop the
standards for the public notice signs
necessary for implementation of this

Sectien.

One (1) sign shall be erected on or near
the subject property facing each public
right-of-way adiacent to the subject

property and private easement or tract
oad ovid rimary vehicular access

to e subiect ropert and _ to an

property that abuts the subject property.
The D tme of Planni and Communit

Development shall approve the location of

eacn s

The applicant shall post a bond pursuant

to Chapter 175 of this Code to ensure
proper maintenance and removal of the

-5 -
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giggs, The bond shall be posted prior to

erection of the sign.

5) he signs shall be removed within seven
| calendar ays after the final
| ecision o e City o ication.

7. Section 155.25 is hereby amended to read as follows:

155.25 Official File

1. Contents - The Planning Official shall compile an
official file on the application containing the
following:

a. The application materials submitted by the
applicant.

b. The staff report.

C. All written comments_and testimony received on .
the matter.

d. The electronic recording and minutes of the
public hearing on the matter.

. e. The recommendation of the Planning Commission.

f. The electronic sound recording and minutes of
City Council proceedings on the matter.

g. - 3 . .
h—The decision of City Council.

ih. Ff—the—matter-—is—within—the—disappreval

couneil+~The recommendation and final action,
if any, of the Houghton Community Council.

4i. Any other information relevant to the matter.

2. Availability - The official file is a public
record. It is available for inspection and copying
in the Planning Department during regular business
hours.
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8. Section 155.30 is hereby amended to read as follows:
155.30 Notice of Hearing

1.

Contents -~ The Planning Official shall prepare a
notice of eaeh—appliecationthe hearing of the

Planni ommissio containing the fellowing
information,

a. The name of the applicant and, if applicable,
the project name.

b. The street address of the subject property, or
if this is not available, a locational
description in non-legal language along with a
vicinity map that identifies the subject
property.

c. The citation of the provision of this Code
describing the applied for decision.

a. A brief verbal description of the requested
decision.
e. The time and place of the public hearing.

£. A statement of the availability of the
official file.

g. A statement of the right of any person to
submit written comments_or testimony to the
Planning Commission and to appear at the
public hearing of the Planning Commission to
give comments_or testimony orally.

h. A statement that only persons who submit
written or oral comments_or testimony to the
Planning Commission may challenge the
recommendation of the Planning Commission.

Distribution -

ar The Planning Official shall distribute this
notice at least fourteen (l4) calendar days
before the public hearing as follows:

a.——) A copy of the notice, including a vi-
cinity map, will be sent to the owners
of all property within 300 feet of any
boundary of the subject property.

b.—2% A copy of the notice, including a

- B -
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vicinity map, will be sent to the
residents of each piece of property
adjacent to or directly across the street
from the subject property.

¢.—3}+ A copy of the notice will be published in
the official newspaper of the City. The
published notice does not require a
vicinity map.

d.—4) A copy of the notice, including a vi-
cinity map, will be posted on each of the
official notification boards of the City.

e, A copy of the notice will be posted on each of

e pu c_notice 8 erected de ub=-
section 22.2 of this Chapter.
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. s
5} ﬁ?? B*?"Eiaha?} be ;emai?é 1%Eh§“ 5?5?"
hearing:

3. Combined Notice. The Planning Official may combine
the notice re gg;red under this Section with the

otice re de 2 of thi apter

9. Section 155.40 is hereby eliminated in its entirety.

10. Section 155.45 is hereby amended to read as follows:

155.45 PublieOpen Record Hearing

1. General - The Planning Commission shall hold an
publieopen record hearing on each application.

2. Hearing Declared Open - The hearings of the
Planning Commission are open to the public.

3. Effect - The hearing of the Planning Commission is

the hearing for City Council.—&ity—Coeuneil—need
net—heldaneother-hearing on—the appliecatiens

11. Section 155.60 is hereby amended to read as follows:

155.60 Publie—Comments—and-Participation at the Hearing

Any person may participate in the pubiie—hearing in
either or both of the following ways:

1. By submitting written_testimony or comments to the
Planning Commission, either by delivering £hesethe
testimony or comments to the Planning Department
prior to the hearing or by giving theseit directly
to the Planning Commission at the hearing.

2. By appearing in person, or through a rep-
resentative, at the hearing and madeingproviding
oral_testimony or comments directly to the Planning
Commission. The Planning Commission may reasonably
limit the extent of oral_testimony and comments to
facilitate the orderly and timely conduct of the
hearing.

12. Section 155.65 is hereby amended to read as follows:

155,65 Continuation of the Hearing

The Planning Commission may continue the hearing if, for
any reascon, it is unable to hear all of the public
comments on the matter or if the Commission determines

- 10 ~-
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that it needs more information on the matter._ However,

if the continuation of the hearing would result in the
Planning Commission not complying with the time limit for

issuing its recommendation consistent with Section 70 of

this Chapter, the Planning Commission may continue the
eari onl the ime it fo issuj its
recommendation is extended under the provisions of that
Section. If, during the hearing, the Commission

announces the time and place of the next hearing on the
matter, no further notice of that hearing need be given.

Section 155.70 is hereby amended to read as follows:

Recommendation by the Planning Commission

1. General - After receiving the written and oral

testimony and comments at the publie—hearing, the
Planning Commission ®mayshall deliberate—and

diseusson the application—at—the—meeting—during
which—the-publie-hearing was—held andat subseguent

meetings. Following its eensideratiendeliberation
of—the—matter, the Planning Commission shall wete
er—by a motion__approved by a majority of the
members present, recommending that City Council
take one of the following actions:

a. Grant the application.
b. Modify and grant the application.

c. Deny the application.

3——Decisional Criteria - The Planning Commission shall
use the criteria listed in the provisions of this
Code describing the requested decision in making a
recommendation to City Council on the application.
In addition, the Planning Commission may recommend

approval of—that the application—bke—granted only
i f+_-_—

a. It—iseconsistent with the intent of the—goais
aa@———fe&ieies———aad of the applicable

reighboerhoed—plan—previsions—eof—the—Compre-
hensive—Plap+It is  consigtent with all
applicable development requlations and, to the

- 11 -
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extent there is no applicable development

b. . , . .
;Eiis eegsﬁqbene @*E% ?%* aFFlieabﬁe Fe?trg
reference—from—the—Comprehensive Plant and

e+—It is consistent with the public health,
safety and welfare.

Conditions and Restrictions - The Planning

Commission shall include in the motion containing
its recommendation to City Council any conditions
and restrictions that the Planning Commission
determines are necessary to eliminate or minimize
any undesirable effects of granting the appli-
cation.

Findings of Fact and Conclusions - The Planning
Commission shall include in the motion containing

their recommendations to City Council--

a. A statement of the facts presented to the
Planning Commission that support the Com-
mission’s recommendations, including any
conditions and restrictions it has recom-
mended; and

b. A statement of the Planning Commission’s
conclusions based on those facts.
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. . e ae s
Egiﬂ Gﬁ?PEiﬁ and; a&baﬁeEEEa Ek? 3“’*?%*55???
ef—this—chapter~-Time TLimits - the Planning
Commission shall i1ssue 1ts recommendation
within eight (8) calendar days cof the date of
the open record hearing, as stated in the

notice provided under Section 30 of this
Chapter, except as follows:

the Planni Commission and the A icant

ti on an extension of the time

it fo e Planni ocmmission to issue its

recommendation, the Planning Commission has

the additional agreed upon time to issue its
recommendation.

If the proposed developnment activity presents

a special circumstance, as defined below, the
Planning Commission shall issue its recom-
mendation within twenty-one (21) calendar days
of the date of the open record hearing as
announced in the notice provided under Section

30 of this Chapter. For the purposes of this
Section, a permit for a proposed development
activity presents a special circumstance under

RCW 36,70B,.140 when, because ¢of the unusually
large size of the subject property, the
unusual complexity of what the applicant is
proposing, the unusually large number of
discretionary permits or approvals that are
required and/or other unusual characteristics
stated on the record by the Planning Commis-
sion, the proposed development activity
requires more indepth review and/or analysis

than could reasonably be conducted under the
time frame that would otherwise apply.

- 13 -
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14. Section 155.75 is hereby amended as follows:

155.75

Distribution of Planning Commission’s Report Recom-
mendation

The Planning Official shall distribute copies of the
report of the Planning Commission as follows:

1. Within &wefour (24) wexkingcalendar days following
the date the Planning Commission issues its written

recommendation, a copy will be sent to the
applicant, and to any person who submitted written
or oral testimony to the Planning Commission.

2. Prior to the meeting where City Council considers
the application, a copy will be sent to each member
of City Council. The Planning Official shall
include the following material with the copy of the
Planning Commission report sent to each City
Council member:

a. A draft resolution or ordinance that embodies
the Planning Commission’s recommendation.

b. Any challenge to the Planning Commission’s
recommendation filed under Section 85 of this
Chapter and received by the Planning
Department before the Planning Commission
report is sent to the members of City Council.

15. Section 155.80 is hereby eliminated in its entirety.

16. Section 155.85 is hereby amended to read as follows:

155.85

Challenge to the Planning Commission’s Recommendation

1. Who May Challenge - The recommendation of the
Planning Commission may be challenged by--

a. The applicant; and
b. Any person who submitted written or oral

testimony__or comments to the Planning
Commission.

2. Contents of a Challenge - The challenge must be in
writing and contain a statement of the factual
findings and conclusions made by the Planning
Commission that are contested. The challenge will
be considered only on the record developed in the
hearing before the Planning Commission.

- 14 -
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3. ow_a e o File a gnge -

a. The challenge may be filed by delivering it to
the Planning Department, together with the fee
established by ordinance, w1th1n £seven (307)

workingcalendar days
date—ef—distributionof the date of the
Planning Commission’s recommendation on the

application—er-en—the-deeision—on—regueste—feor
reconsideration.

b. The person filing the challenge shall, prior
to delivery under paragraph 3.a. of this
Section, mail or personally deliver a copy of
the challenge and a notice of the deadline for
responding to the challenge, as established in
paragraph 1 of this Section, to those persons
described in paragraph 3.c. of this Section.
Proof of delivery by mail or personal delivery
shall be by affidavit attached to the copy of
the challenge letter filed with the Planning
Department pursuant to paragraph 3.a. of this
Section.

c. Any person receiving a copy of the challenge
letter pursuant to paragraph 3.b. of this
Section may file a written response to the
challenge. Such response shall be submitted
to the Planning Department within £ivegeven

(57) werkingcalendar days after the Challenge
letter was filed with the Planning Department.

da. Any person filing a response pursuant to this
section shall mail or personally deliver a
copy of the response to those persons
described in Section 85.1 of this Chapter.
Proof of delivery by mail or personal delivery
shall be by affidavit attached to the copy of
the response to the challenge letter filed
with the Planning Department pursuant to
paragraph 85.3.a. above,

- 15 =
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17. Section 155.90 is hereby amended to read as follows:

City Council Action

155.90

1.

General - The <City Council shall consider the
application at a scheduled meeting within
nineforty-five (9045) calendar days following the
date en-whieh—theof the Planning Commission’g makes
its—£inal recommendations on the proposal.—Phis

£ime—perieod—may —be—ewtended—upeor—writien
e & I ] B4 e
appliecanty

City Council Decision - After consideration of the

entire matter on the record before the Planning
Commission, the City Council shall, by motion
approved by a majority of its total membership,
take one of the following actions:

a. Adopt an ordinance or resolution to either--
(1) Grant the application;

(2) Modify and grant the application; or
(3) Deny the application.
b. If the Ccity Council concludes—thatsignificant

hearing—on—the—matter+, based on a challenge
to the recommendation or its own review of the
recommendation, that the record complied by
the Planning Commigsion ig incomplete or
inadequate for the City Council to make a
decision on the application, the City Council
may by motion remand the matter to the
Planning Commission with the direction to

open the hearing and provide supplementar

findings and conclusions on the matter or
matters specified in the motion. Any remand

under this Section shall constitute a special

circumstance under RCW 36,70B,140, The
motion may limit the scope of the issues to be

considered at this rehearing—er—city Couneilt
hearing. In the event of a remand, the

Planning Commission shall hold the re-hearing

within twenty-eight (28) calendar days of the

_16-
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date of the City Council motion, and the time

limits and other pertinent requirements of
g apter shal tc _the re-hea .

3. Decisiona iteria

The City Council shall use the criteria listed in
the—preovisionssubsection 70.2 of this Cedehapter
deseribing—the—reguested—deeisien—in deciding upon
the application.—inadditien—theCity Council—may
approve—the—appliieatieononly—if+—

4. Condition and Restriction - The City Council shall
include in the ordinance or resolution granting the
' application any conditions and restrictions they

determine are necessary to eliminate or minimize
any undesirable effects of granting the
application. Any conditions and restrictions that
are imposed become part of the decision.

5. Findings of Fact and Conclusion - The City Council
shall include in their motion--

a. A statement of the facts presented to City
Council that support the decision, including

any conditions and restrictions that they
impose; and

b. The City Council’s conclusions based on those
facts.

6. Effect - Subject to the provision of Section 100 of
this Chapter, the ordinance or resolution of City
Council is the final decision of the City.
18. Section 155.95 is hereby eliminated in its entirety.
19. Section 155.100 is hereby amended to read as follows:
155.100 Action and Jurisdiction of the Houghton Community Council
_17_
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The ou Communit unici Corporatio is a
separate ci i RCW t 3
existi t oughto e borhood of the Cit

e qgoverni bo of the Hou Communi unicipa
Corporation is the uoughton COmmunlty Counc1;, If the
applicatio Wi sa oval jurisdiction of the

Houghton Community gggngil, the provisions of this
Section apply to that applicatjon:

-

meeti o) il ' ormal ture to
cbtain comments from the public d others on

application, and the following provisions shall
apply:

a. he public meeting shall be scheduled at the

earliest practicable time, based on the
schedule of the Houghton Community Council,

that will allow for fair and informed
deliberation, compliance with _all notice
ir ts a the orderl rocessi of the

application.

The notice under Section 30 of this cChapter
shall include the time, place and other
pertinent information _ about the public
meeting.

The Planning Official shall provide a copy of
the staff report prepared under Section 35 of
this Chapter to each member of the Houghton

Community Council prior to the public meeting.

After the Houghton Community Council receives
comments and information at the public
meeting, it may make any recommendations on
the application, in writing, that it deems
appropriate.

e. The Planning Commission shall consider any
recommendation on the application from the
Houghton Community Council that the Planning
Commission receives before the Planning

ommissji first considers the a icatio

and _the City Council shall consider any
recommendation from the Houghton Community
Council that the City Council receives before

he Cit ounci firs onsiders the a i-
cation,

i

?

™

Neither the lack of a Houghton Community

I

- 18 -
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Counci o t ublic meeti or the
c e tio fro the oughton
Community Council in any way effects the

jurisdiction of the Planning Commission and

the City Council under this Chapter or the
i ion of t ughton Communi Council
under pubsection 2 of this Section.

Dig i -isdicti - If the City
cOuncll approves an application within the
disapproval jurisdiction of the Houghton Community
Council, that approval is not effective until--

a. A majority of the entire membership of the
Houghton Community Council vote by resolution
to approve it; or

b. The Houghton Community Council fails to
disapprove it within sixty (60) calendar days
after City Council adopts the ordinance or
resolution granting the application. The vote .
to disapprove the application must be approved
by a majority of the entire membership of the
Community Council.

20. Section 155.105 is hereby amended to read as follows:

155.105 Notice of Fimal--Decision

1.

General - Following the £imal—decision by City
Council—er—if-applicable—the—Houghton—Community
€eouneils; the Planning Official shall prepare a

notice of +he—eityts—£inal decision on the

application,

Distribution - Within £wefour (24) wefkiﬂgcalendar
days after the City Coun011's dec151on is made, the
Planning Official shall—distribute—a—ecopy—ef—this

notiece—as—feollowsmail a copy of the dec;sion to the
following persons:

a. A—eopy—will-be—sent—teo—+£The applicant;

b. A—oopy—will —be -sent—te—anyEach person who
submitted written or oral comments__ or

testimony on the application—te—the—Planning

commission.
c. Each person who has requested notice of the
decision.
In addition, within four (4) calendar days after
-19-
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the Cit ouncll’s decision is issued, the Plannin

Oofficial sha ost a summary of the decisio
along with a summary of any threshold determination
unde o e ic _potice signs erected
under Subgectio (o) s Chapter.
3.
sdi o] the Hou on € u Co 1 e
otice o cisio state that ile

decisio cit unci s the fina ecision
of t c 1 (] fec e
o ec Qo 0 is
Chapter.

21. Section 155.110 is hereby amended to read as follows:

155.110

Judicial Review

The action of the city in granting or denying an
application under this Chapter may be reviewed—fer

&&&ega4T——eerrap%——e*h—arbi%fafy——er——eapf&e*eas——aetieﬁ
pursuant to the standards set forth in RCW 36.70C.130 in
the King County Superior Court. The pet&%tea——fer
reviewland use petition must be filed within

thirtytwenty-one (3621) calendar days of the £inal

deeision-eofissuance of the final land use decision by the
City.__The date of the final decision of the City is the

date of passage of the City Council ordinance or
resolution constituting the City’s final decision unless
such City Council decision is subject to the disapproval
jurisdiction of the Houghton Community Council in which
case the petition for judicial review must be filed
within twenty-one (21} calendar days of the date of
approval or disapproval action of the Houghton Community
Council, For more information on the judicial review
process for land use decision, see RCW 36,70C.

22. Section 155.115 is hereby amended to read as follows:

155.115

Lapse of Approval

The applicant must begin construction or submit to the
City a complete Building Permit application for the
development activity, use of land or other actions
approved under this Chapter within four (4) years after
the final approval of the City of Kirkland on the matter,
or the decision becomes void, provided, however, that in
the event judicial review is initiated per Section
155.110, the running of the four years is tolled for any
period of time during which a court order in said

- 20" 00084
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judicial review proceeding prohibits the required
development activity, use of land, or other actions. The
applicant must substantially complete construction for
the development activity, use of land, or other actions
approved under this Chapter and complete the applicable
conditions listed on the Notice of ApprevalDecision
within six (6) years after the final approval on the
matter, or the decision becomes void. For development
activity, use of land, or other actions with phased
construction, lapse of approval may be extended when
approved under this Chapter and made a condition of the

Notice of ApprevalDecision.

23. A new Section 155.130 is hereby added to read as follows:

155.130

Time Limits. e limit suant to RCW 36,70B
upon the City’s processing and decision upon applications

under this Chapter may, except as specifically otherwise
stated in this Chapter, be modified by a written
agreement between the Applicant and Planning Director.
In the event a pe t constitutes or presents a special
circumstance under the provisions of this Chapter, the
time limits for the City to make a final decision and
issue its notice of decision under RCW 36.70B are
extended by the number of days that the final decision of
the City was delayed as a result of that special
circumstance.

- 21 -
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170.40.8 Judicial Review -The decision of the Hearing Examiner may be reviewed
' i 12 oA pursuant to the

standards set forth in RCW 2€ 70C.130 in King County Superior Court.
The petition-ferraview land use petition must be filed within (38) twenty-
one (21) calendar days of the final-desision jssuance of the final land
use decision by of the Hearing Examiner. For more information on the
judicial review process for [and use decisions. see RCW 36.70C.
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