
ORDINANCE NO. 3528 
AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO 
ZONING, PLANNING, AND LAND USE AND AMENDING 
ORDINANCE 2740 AS AMENDED. THE KIRKLAND ZONING 
ORDINANCE (FILE NO. IV-95-116), CHAPTERS 5, 142, 145, 150, 
152, 155, AND 170. 

WHEREAS, the City Council has received from the Kirkland 
Planning Commission a recommendation to amend certain 
sections of the text of the Kirkland Zoning Code, Ordinance 2740 
as amended, all as set forth in the minutes of the Planning 
Commission hearing dated March 14, 1996, and bearing Kirkland 
Department of Planning and Community Development File No. 
IV-95-116; and 

WHEREAS, prior to making said recommendation, the 
Planning Commission, following notice thereof as required by 
RCW 35A.63.070, on March 14, 1996, held a public hearing on the 
amendment proposals and considered the comments received at 
said hearing; and 

WHEREAS, in regular public meeting the City Council 
considered the recommendation of the Planning Commission. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of 
the City of Kirkland as follows: 

Section Zoning text amended: The following specified 
sections of the text of Ordinance 2740 as amended, the Kirkland 
Zoning Ordinance, be and they hereby are amended to read as 
follows: 

As set forth in Attachment A which by this reference is 
incorporated herein. 

Section 2. If any section, subsection, sentence, clause, 
phrase, part or portion of this ordinance, including those parts 
adopted by reference, is for any reason held to be invalid or 
unconstitutional by any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of 
this ordinance. 

Section 3, To the extent the subject matter of this ordinance, 
pursuant to Ordinance 2001, is subject to the disapproval 
jurisdiction of the Houghton Community Council, this ordinance 
shall become effective within the Houghton Community Municipal 
Corporation only upon approval of the Houghton Community 
Council or the failure of said Community Council to disapprove this 
ordinance within 60 days of the date of the passage of this 
ordinance. 



Section Except as provided in Section 3, this ordinance 
shall be in full force and effect five days from and after its passage 
by the Kirkland City Council and publication, pursuant to Section 
1.08.017 Kirkland Municipal Code, in the summary form attached 
to the original of this ordinance and by this reference approved by 
the City Council, as required by law. 

PASSED by majority vote of the Kirkland City Council in 
regular, open meeting this 2nd day of A ~ r i l  ,19&. 

SIGNED IN AUTHENTICATION thereof this a day of 
 AD^ i 1 , 1 9 9 ~ .  

Attest: 

V 
Approved as to ~ o r l :  



ATTACHMENT A 



AMENDMENT TO SECTION 5.10 OF THE 
KIRKLAND ZONING CODE 

Add a new paragraph 5.10.217 to read as follows: 

Deve- - This 

Code (& S u b d i v i s i ~  24.05 
. . .  



CHAPTER 142 -ADMINISTRATIVE DESIGN REVIEW 

User Guide 

Development Activities Requiring AD.R. Appmval 
Timing 
PreDesign Conference 
Application 
Decision 
Requests for R e c o n s i d e r a t i o w  
Design Departure 
Modifications 
Lapse of Appmval 
Bonds 

Various places in this Code indicate that certain developments, activities, or uses are 
permitted only if they are approved through Administrative Design Review or A.D.R. 
This chapter describes A.D.R. 

142.15 D.R. 

1. All development activities subject to Sections 50.65.6.b, e, and f and Sections 
52.50.6.b, e, and f need not be reviewed through A.D.R.. but shall comply with 
these sections. 

2. The following development activities are subject to A.D.R. unless subsection 
142.15.3 applies: 

a. The development of an undeveloped site. 

b. The addition of new floor area to an existing building. 

c. A change to the exterior appearance of over 25% of a facade visible from 
a street or park. 

3. The following activities are not subject to AD.R.: 

a. Any a~Zivity which does not require a Building Permit. 

b. Any activity .o:r t'le exterior of a building of which the total cost or fair 
market value, whichever is higher, does not exceed $10,000. 



c. Interior work which does not alter the exterior of the structure 

d. Normal building maintenance including the repair or maintenance of 
structural members. 

4. See also Section 162.35, Certain Non-Conformances Specifically Regulated. for 
additional information regarding the application of design regulations to existing 
development end remodels. The C i  encourages voluntary compliance with 
the Design Regulations even for projects which do not require AD.R. approval 
according to the temw of this subsection. 

The applicant must comply with the provisions of this chapter before w h M g - a n  
application for a permit . . 

. . for any development activity 
that requires A.D.R. approval can. The City will not aeapt 
Epnsider any m p e r m l t  application for 8 development activity requiring AD.R. 
approval ~ & ~ L W I I  u n t l l t h a t  development activity has been granted A.D.R. 
approval. 

Before applying for A.D.R. approval, the applicant shall schedule and attend an A.D.R. 
predesign meeting with the Planning Official. The purpose of this meeting is to 
provide an opportunity for an applicant to discuss the project concept with the Planning 
Official and- 

1. To discuss how the design regulations, design guidelines and other applicable 
provisions of this Code and Comprehensive Plan affect or pertain to the 
proposed development; 

2. For the Planning Official to designate which design regulations apply to the 
proposed development based primarily on the location and nature of the 
proposed development; and 

3. For the Planning Official to determine what models, drawings, perspectives, 3-D 
CAD model, or other application materials the applicant will need to submit with 
the A.D.R, application. 

. . 
Following the -, the applicant shall 
submit the A.D.R. eppl~cation on the form provided by the Planning Department. The 
application shall include all documents and exhibits listed on the application. as well as 
all application materials required as a result of the 7 . . 

Qk 

After reviewing the A.D.R. application and other application materials, the Planning 
Official may grant, deny or conditionally approve subject to modifications the A.D.R. 
approval for the propose< developmer?:. No development permit for the subject 
property requiring A.D.R. approval will be issued until t're proposed development is 
granted A.D.R. approval or conditional approval. The terms of A.D.R. approval or 
conditional approval will become a condition a1 approval on each subsequent 



development permit and no subsequent development will be issued unless it is 
consistent with the A.D.R. approval or conditional approval. The Planning Omcial shall 
send written notice of the A.D.R. decision to the applicant. If the A.D.R. is denied, the 
decision shall specify the reasons for denial. 

1. m u l e  applicant may request reconsideration of 
er-appd the AD.R. decisio+. 

2. Only the City, 81161 the applicant 
appahg may participate in the request for reconsideration.- - 

a 
bv dehmg a written 

. . 
EQUSJU 

to the P- (71 . . 
f the P- , , 

. . 
r p  

. 
The P- 

!L If the P l a n n l a p  the PI- 
. . 

. . 
The 

1. General - This section provides a mechanism for obtaining approval from the 
City for departing from strict adherence to the design regulations. 

2. ~~QGKS - If a design departure is requested, the A.D.R. decision, including the 
design departure, will be reviewed and decided upon using Process I, Chapter 
145 of this Code. However, when a design regulation permits the applicant to 
propose an alternate method for complying with it, the decision on any such 
proposal will be made through the general A.D.R. provision described in this 
chapter. 

3. . . BDDllcatlon - In addition to the application materials required in 
Chapter 145 of this Code, the applicant shall submit a compkte application on 
the form provided by the Planning DeparIment, along with all information listed 
on that form, including a written response to the criteria in Section 142.45.4, 
below. 

4. Cdteda - The City may grant a design departure only If it finds the1 either- 

a. All of the :allowing requirements are met: 
+ 0 0 0 G ' I  



1) The request is consistent with and fulfills the policy basis for the 
applicable design regulations and design guidelines, 

2) The departure will not have any substantial detrimental effect on 
nearby properties and the City as a whole, 

3) The departure manifests high quality design andlor innovative and 
appropriate use of materials that will create a high quality 
development; or 

b. All of the following requirements are met: 

1) The size, configuration, topography or location of the subject 
property is unusual and was not contemplated in the design 
regulations. 

2) Because of these unusual circumstances, application of the design 
regulations to the subject pmperty would not result in a project that 
fulfills the policy basis for the design regulation. 

3) The proposed departure will result in a development which fulfills 
the policy basis for the design regulations and will result in high 
quality development sensitive to its surroundings. 

1. The Planning Official may approve a modification to the A.D.R. approval for the 
proposed development if- 

a. The need for the modification was not known andcould not reasonably 
have been known before the A.D.R. approval was granted; 

b. The modification is minor and will not, in any substantial way, change the 
proposed development; and 

c. The development that will result from the modification will be consistent 
with the design regulations and design guidelines. 

2. Any modification, other than as specified in paragraph 1 of this Section, must be 
reviewed and decided upon as a new A.D.R. approval under this Chapter. 

.I. &nmj - Unless otherwise specified in the decision granting A.D.R. approval, 
the applicant must begin construction or submit to the City a complete Building 
Permit application for development of the subject property consistent with the 
A.D.R. approval within one (1) year affer the final decision granting the A.D.R. 
approval or that decision becomes void. The applicant must substantially 
complete construction consistent with the A.D.R. approval and complete all 
conditions listed in the A.D.R. approval decision within three (3) years affer the 
final decision on the A.D.R. approval or the decision becomes void. "Final 
decision" means the final decision of the Planning Official or, if applicable, as 
specified in Chapter 145 of this Code. 

a. - The applicant may apply for a one-time extension, of up to 
one year, of the time limits under paragraph I of this Section. The 



application for the extension must be submitted by letter prior to the 
expiration of the applicable time limit under paragraph 1 of this Section. 
The letter of application must be submitted to the Planning Department 
and, along with any other supplemental documentation, must 
demonstmte that the applicant is making substantial progress toward 
developing the subject property consistent with the A.D.R. approval and 
that circumstances beyond hisher control prevent compliance with the 
applicable time limit under paragraph I of this Seetion. 

b. - The applicant shall indude with the letter of request the fee as 
established by ordinance. 

c. -An application for a time extension will be reviewed by 
the Planning Official. 

a. - Any person who is aggrieved by a time extension or 
denial of a time extension under this Section may appeal that 
determination. 

b. How - The applicant must file a letter of appeal 
of the of the bu&&w&n indicating how 

the determination effects hislher property and presenting any relevant 
arguments or information on the correctness of the determination. The 
applicant shall include the appeal fee as established by ordinance. 

I 
! c. ADDllcable - All appeals of decisions under this Section will 

I 
be reviewed and decided upon using Process IIA, described in Chapter 
150 of this Code. 

142.60 !jGD!dS 

The Planning Official may require a bond under Chapter 175 of this Code to ensure 
compliance with any aspect of an A.D.R. approval. 



AMENDMENT8 TO CHAPTER 145  OF THE BONING CODE 

I 1. Section 145.05 is hereby amended to read as follows: 

145.05 User Guide 

Various places of this Code indicate that certain 
developments, activities or uses are permitted only if 
approved using Process Number I. This Chapter describes 
how Process I works. 

If you are interested in obtaining approval for something 
through Process I or if you wish to participate in a 
decision that will be made using this Process, you should 
read this Chapter. However, this Chapter only applies if 
another provision of this Code specifically states that 
a decision will be made using Process I. Please review 
Title 20 of the Kirkland Municival Code for additional 
information reaardina the Citvls vrocessina of vroiect 
permits. 

Section 145.10 is hereby amended to read as follows: 

145.10 Pro~osal Recruirina Avvroval Throuah Process IIA. IIB - or 
III. 

If the development, use or activity that requires 
approval through Process I is part o f  a proposal that 
requires additional approval through Process IIA, Process 
IIB or Process 111, the entire proposal will be decided 
upon using that other process, if t v  

C . . I  ...--.., C 4 
-L. ..-A- & - 2 .  

3. A new Section 145.12 is hereby added to read as follows: 

145.12 Pre-Submittal Meetinq. 

general - Before a~ulvina for a permit or amroval 1 
under this Chapter. the avvlicant shall attend a 
pre-submittal meetinq with the Plannina Official 
consistent with the ~rovisions of this Section. 

2. - m i n a  - The Plannina Devartment will arranae 
a time for the vre-submittal meetina as soon as is 
reasonably practicable after the meetina is 
~ecruested bv the av~licant. 

, w o s e  - Thequrvose of the vre-submittal meetinq 
js for the Plan.rina Official to provide information 
to the a~vlicant reqardinq what information needs 



fo be submitted for a comvlete a~~lication. 

L &me Limits - The Citv will not accept aq 
~vvlication under this Chavter unless the a~vlicant 
attended a vre-submittal meetina under this 
Section. reaardina the vrovosal for which 
a~vlication is made. within the three months 
;immediatelv vrior to the date the avvlication is 
submitted. 

4. Section 145.15 is hereby amended to read as follows: 

1. Who Mav Avvlv - Any person may, personally or 
through an agent, apply for a decision regarding 
property he/she owns. 

2. How to A D D ~ ~  - The applicant shall file the 
followina information with the Plannina Devartment: 

a. A comDlete - avvlication. with su~vortinq 
affidavits. on forms provided bv the iwefft- - + -.. - bplannina DeDartment 

b. Anv information or material that is svecified - 
in the vrovision of this Code that describes 
the a ~ ~ l i e d  for decision. 

c. Anv additional information or material that - 
the Plannina Official svecifies at the Dre- 
submittal meetina. 

d. Anv additional information or material which - 
must be submitted in order to have a comvlete 
a~~lication under Title 20 of the Kirkland 
Municipal Code.-11 ~FI&H& 
,tk t t  
makr2-l t-' i:: t- . . . . 

3. Fee - The applicant shall submit the fee estab- 
lished by ordinance with the application. 



5. A new Section 145.17 is herebv added to read as follows: - 

I 145.17 -of Comvleteness of Avvlication. 

m - 1. General -. Within twentv-eiaht (281 calendar davs 
after the date of submittal of the avvlication. the 
Bannina Official shall mail to the avvlicant. or 
provide in aerson to the avvlicant. a written 
determination of whether the avvlication is 
pomvlete. and. if the avvlication is not comvlete, 
yhat must be submitted bv the avvlicant in order 
for the avvlication to be complete. In this 

' t yri ten determination. th e Plwnina Off icial shall 
also identifv. to the extent known to the Citv. the 
other agencies of local. state or federal 
aovernment that mav have lurisdiction over some 
gsvect of the vrovosed development activitv. The 
Plannina Official mav also include other 
information with this determination that will 
assist in the review and decision upon the 
avvlication. 

2. Standard for D 1 a - eterm' nin Com~leteness - An 
av~lication is comvlete for vurvoses of this 
Section when it contains the information reauired 
bv Section 15 of this Chavter and is sufficient for 
continued orocessina even thouah additional 
information mav be reauired or modification of the 
pro~osal mav be subseauentlv undertaken. A 
determination of comvleteness under this Section 
does not vreclude the Citv from reauestinq 
additional information or studies either at the 
time of vrovidina the written determination of 
comvleteness or subseuuentlv if new information is 
seauired. 

3. Review of Additional Information - The Planning - 
Dfficial shall vrovide a written determination 
under varaaravh 1 of this Section within fourteen 
114) calendar davs of the date the avvlicant 
submits additional information reauired under this 
Section. 

4 .  - Nvlication Considered Withdrawn - Unless the 
notie svecifv'ina additional sformation to be 
submitted for a comvlete a~~lication establishes a 
Jonaer veriod. the avvlication will be considered 
yithdrawn for all vurvoses if the Avvlicant has not 
eubmitted the reuuired information to the City 
within ninetv 1901 davs after the date of the 
notice or. if avvlicable, after anv extension 
aranted in writina bv the Plannina Director. The 



Plannina Director mav arant an extension if. based 
on information submitted bv the Applicant with the 
,remest for the extension. the Plannina Director 
~0nCludes that the A~~licant is makina reasonable 
proaress toward submittina the reauired 
information. 

6. Section 145.20 is hereby amended to read as follows: 

145.20 Compliance with SEPA 

The State Environmental Policies Act (RCW 43.21~) applies 
to some of the decisions that will be made using this 
Chapter. The Planning Official shall evaluate each 
application and, where applicable, comply with SEPA and 
with State Regulation and City Ordinances issued under 
the authority of SEPA. 

7. A new Section 145.22 is hereby added as follows: 

145.22 Notice of Application and Comment Period 

1. contents - The Plannina Official shall prepare a - 
notice of each a~~lication containina the following 
information: 

a. The street address of the subiect ~rouertv. or - 
if this is not available. a locational 
description of non-leaal lanauaae alona with a 
vicinitv mar, that identifies the subiect 
pro~ertv. 

b. The date of application. - 
c.' The date of the Notice of Completeness under - 

Section 17 of this Chapter. 

d. The date of this notice. - 
e. - A description of the ~roposed development 

activitv and the decision that will be made 
under this Chapter: a list of the permits and 
a~urovals included in the application; and an 
identification of other necessarv permits not 
jncluded in the a~plication to the extent 
gnown bv the Citv. 

f, A list of anv studies reauested bv the City 
pertinent to the application. 

g, Identification of existina environmental 
documents that evaluate the proposed 



development activitv. 

hr The location where the official file mav be 
wamined 

k m e  time limit. which will not be less than 
~ishteen 118) davs nor more than thirtv (30) 
Pavs after the date of the notice. for 
pubmittins comments to the Plannins Director, 
which the Plannins Director shall consider 
before makins the decision on the application. 

j~ information . . resardins . . h ow to request a couv of 
the decision once it is made. 

kL General information resardins how to appeal 
decisions made under this Chapter. 

LL A statement of anv ~reliminarv determination. 
if anv. made bv the Plannins Official at the 

otice resardins th fime of the n e develo~ment 
.resulations that the Plannins Official will 
propose as mitisation of ~roiect impact and 
the consistencv of the proposed development 
activitv with those development reaulations. 

2. - pistribution - 
a. - Not more than ten 110) calendar davs after the 

plann~na Official determines that the 
a~~lication is complete. and at least eishteen 
(18) calendar davs prior to the end of the - - 

comment period. the Plannins Official shall 
distribute this notice as follows: 

JJ. A COPV of the notice will be published in 
the official newspaper of the Citv. The 
published notice does not recruire a 
vicinitv map. 

a & c o ~ v  of the notice, includins a 
vicinitv map. will be ~osted on each of 
the official notification boards of the 

k Not more than ten (10) calendar davs after the 
Plannins Official determines that the 
a~~lication is comvlete. and at least eishteen 
118) calendar davs prior to the end of the 
comment period. the applicant shall provide 
for and erect public notice sisns as follows: 



a m e  sians shall be desianed and con- 
~tructed to Citv standards. A c o ~ v  ot 
$he notice described in ~ a r a a r a ~ h  1 of 
$his Section and a vicinitv maD shall be 
attached to each sian. 

2)- !j&? Deuartment of Plannina and Community 
evelo~ment is authorized to develoa the 

ptandards for the uublic notice sians 
necessarv for implementation of this 
Section. 

Dne 11) sian shall be erected on or near 
m e  subiect ~ r o ~ e r t v  facina each Dublic 
riaht-of-wav adiacent to the subiect 
property and private easement or tract 
road ~rovidina ~rimarv vehicular access - 

to the subiect pro6ertv and to any 
pro~ertv that abuts the subiect ~ r o ~ e r t v .  
The Department of Plannina and Community 
Development shall approve the location of 
each sian. 

The a~plicant shall post a bond Dursuant 
to Chapter 175 of this Code to ensure 
proper maintenance and removal of the 
pians. The bond shall be posted prior to 
erection of the sian. 

51 m e  sians may not be removed until 
twentv-one 121) calendar davs after the 
final decision of the Citv on the 
a~~lication. and the applicant shall 
remove the sians within seven 17) 
calendar davs thereafter. 

8. Section 145.30 is hereby eliminated in its entirety. 

9. Section 145.40 is hereby eliminated in its entirety. 

lo. Section 145.45 is hereby amended to read as follows: 

145.45 Plannina Director's Decision 

. . 1. General - After the 
deadline f l f t e r  con- 
sidering all of the information and comments 
submitted on the matter, the Planning Director 
shall issue a written decision either-- 



a. Granting the application: or 

b. Modifying and granting the application; or 

c. Denying the application. 

2. pecisional Criteriq - The Planning Director shall 
use the criteria listed in the provision of this 
Code describing the requested decision in deciding 
upon the application. In addition, the Planning 
Director may approve the application only if+ 

a. 

-Jt i.tftIt consistent wi th all 
awwlicable development rermlations and. to the 
extent there is no awwlicable development 
reaulation. the Comwrehensive Plan;& 

-It is consistent with the public health, 
safety and welfare. 

3 .  Conditions and Restrictions - The Planning Director 
shall include in the written decision any 
conditions and restrictions that he/she determines 
are. necessary to eliminate or minimize any 
undesirable effects of granting the application. 
Any conditions and restrictions that are imposed 
beco~ne part of the decision. 

4 .  Contents - The Planning Director shall include in 
the written decision-- 

a. A statement granting, modifying and granting, 
or denying the application. 

b. Any conditions and restrictions that are 
imposed. 

c. A statement of facts presented to him/her that 
support the decision, including any conditions 
and restrictions that are imposed: and 

d. A statement of the Director's conclusions 
based on those facts: 

e. A statement of the criteria used by the 



Director in making the decision; and 

f. A summary of the &gh&eprocedures, as 
established in this Chapter,- - to appeal the decision of the 
Director. 

5. 3eenaneNotice of W+&?+Decision - Within 
(24) calendar days after the Planning 
Director's written decision is issued,- 

"-' eltall " - "W rn 
plannina Official shall mail a c o ~ v  of the decision 
to the followina persons: 

1 1  a. -*A* -The - applicant. 

b. - -Each person who 
submitted written ke&menycomments-+ie-%e 
BheebF. 

C. - Each person who has reauested notice of the 
decision. 

In addition. within four ( 4 1  calendar davs after 
the Plannina Director's decision is issued. the 
Plannina Official shall post a summarv of the 
decision. alona with a summarv of anv threshold 
determination under SEPA and the procedures for 
a~pealina the decision under this Chapter. on the 
public notice sian erected under Subsection 22.2.b 
of this Chapter. 

6. The PI - annina Director retains iurisdiction to 
correct errors in and/or to clarifv the decision 
until the appeal period under Section 60 of this 
Chapter has expired. 

11. Section 145.55 is hereby eliminated in its entirety: 

12. Section 145.60 is hereby amended to read as follows: 

1. Who Mav Appeal - The decision of the Planning 
Director may be appealed by-- 

a. The applicant, or 

b. Any person who submitted written comments or 
.information-- to the Planning 
Director. 

- 8 -  
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L m  - The person filing the appeal shall include 
with the letter of appeal the fee as established by 
ordinance. 

54. Jurisdiction - Appeals from the decision of the 
Planning Director will be heard by the Hearing 
Examiner. 

Section 145.70 is hereby amended to read as follows: 

70 Partici~ation in the A ~ ~ e a l  

Only those persons entitled to appeal the decision under 
Section 60 of this Chapter may participate in the appeal. 
These persons may participate in either or both of the 
following ways: 

1. By submitting written comments or testimony to the . . Hearins Examiner- "----~---'slthsl- t h e  
7 " E  --- .  64-2L prior to 

the commencement of the hearinq. 

2. By appearing in person, or through a 
representative, at the hearing and submitting oral 
testimony directly to the Hearing Examiner. The 
Hearing Examiner may reasonably limit the extent of 
the oral testimony to facilitate the orderly and 
timely conduct of the hearing. 

I 
14. Section 145.75 is hereby amended to read as follows: 

145.75 SCOD~ of the ADDeaL 

The a ~ ~ e a l  will be an open record a ~ ~ e a l  hearina. The 
scope of the appeal is limited to the specific Gwkud4 . . -elements of the Planninq 
Director's decision disputed in the letter of appeal, and 
the Hearing Examiner may only consider comments, 
testimony and arcruments on these 4?aet--l fi.Ahge-a& 
P p ~ e c i f  ic elements.- 



I 15. Section 145.80 is hereby amended to read as follows: 

145.80 Staff Re~ort on the ADDeaL 

1. Content - The Planning Official shall prepare a 
staff report containing the following: 

a. The written decision of the Planning Director. 

b. All written comments submitted to the Planning 
Director. 

c. The letter of appeal. 

d. All written comments on the appeal received by 
the Planning Department from persons entitled 
to participate in the appeal and within the 
scope of the appeal. 

e. An analysis of the specific & & M i R f t e  
-elements of the Planninq 
Qirectorls decision disputed in the letter of 
appeal. 

2. Distribution - At least seven (7) calendar days 
before the hearing, the Planning Official shall 
distribute copies of the staff report as follows: 

a. A copy will be sent to the Hearing Examiner. 

b. A copy will be sent to the applicant. 

c. A copy will be sent to the person who filed 
the appeal. 

d. A copy will be sent to any person who received 
a copy of the Director's decision. 

16. Section 145.95 is hereby amended to read as follows: 

145.95 Burden of Proof 

The person filing the appeal has the responsibility of 
convincing the Hearing Examiner that the Planning 
Director made an incorrect decision P 

17. Section 145.105 is hereby amended to read as follows: 

145.105 Decision on the ADDeal 

- 11 - 



1. General - The Hearing Examiner shall consider all 
information and material within the scope of the 
appeal submitted by persons entitled to participate 
in the Appeal .m 

Based on 
the Hearing Examiner's findings and conclusions, 
he/she shall either-- 

a. Affirm the decision being appealed; ep 

b. Reverse the decision being appealed; or 

c. Modify the decision being appealed. 

2. g T i ~ g & L i m i t s ,  - Th e 
Hearina Examiner shall issue his/her decision 
within ninety (901 calendar days of the date the 
letter of au~eal was filed under Section 60 of this 
Cha~ter. 

3. -Notice of l + d + k e ~ D  i . . - ec sion- 

-Within -four (24) wi+hgcalendar 
days after it is issued, the Hearing Examiner shall . . a m a i l  a CODV of 
his/her decision to the followina Dersons: 

a. -The - applicant. 

b. - The person who filed 
the appeal. 

C. 1 7  L, &=S CC * ,, *All other persons 
who participated in the appeal. 

d. - Each ~erson who has reauested notice of the 
decision. 

.In addition. within four ( 4 1  calendar days after 
the Hearina Examiner's decision is issued. the 
plannina Official shall ~ o s t  a summarv of the 
decision. alona with a summarv of any threshold 
determination under SEPA. on the public notice 
sians erected under Subsection 22.2. b of this 
SkaDter, 

3 A .  Effect - The decision by the Hearing Examiner is 
the final decision of the City. 



18. Section 145.110 is hereby amended to read as follows: 

I 145.110 Judicial Reviey 

The action of the City in granting or denying an 
application under this Chapter may be reviewed & 

1 
A, 

U p u r s u a n t  to the standards set forth in RCW 
36.21C.13Q in the King County Superior Court. The 

Land use petition must be filed within 
&&=kytwentv-one (Ma)  calendar days of the Gha4 
de&sh+&.issuance of the final land use decision bv the - 

City. 0 o o e 
process for land use decisions. see RCW 36.70C. 

I 19. Section 145.115 is hereby amended to read as follows: 

The applicant must begin construction or submit to the 
City a complete Building Permit application for the 
development activity, use of land or other actions 
approved under this Chapter within four (4) years after 
the final approval of the City of Kirkland on the matter, 
6r the decision becomes void, provided, however, that in 
the event judicial review is initiated per Section 
145.110, the running of the four years is tolled for any 
period of time during which a court order in said 
judicial review proceeding prohibits the required 
development activity, use of land, or other actions. The 
applicant must substantially complete construction for 
the development activity, use of land, or other actions 
approved under this Chapter and complete the applicable 
conditions listed on the Notice of Appw&Decision 
within six (6) years after the final approval on the 
matter, or the decision becomes void. For development 
activity, use of land, or other actions with phased 
construction, lapse of approval may be extended when 
approved under this Chapter and made a condition of the 
Notice of Appev&pecisio~. 

20. A new Section 145.130 is hereby added to read as follows: 

145.130 Time Limits., 

Bnv time limit. pursuant to RCW 36.70B. upon the Citvls 
processina and decision upon applications under this 
Chapter mav. except as s~ecificallv otherwise stated in 
this Chapter. be modified bv a written aareement between 
the Applicant and Plannina Director. In the event a 
permit constit~~tes or presents a s~ecial circumstance 
under the ~rovisions of this Chapter, the time limits for 



the Citv to make a final decision and issue its notice of 
decision under RCW 36.70B are extended bv the number of 
aavs that the-1 decision of the Citv was delaved as 
a result of that special circumstance. 



AKENDMBITB TO CEAPTER 150 OF THE ZONING CODE 

1. Section 150.05 is hereby amended to read as follows: 

150.05 User Guide 

Various places in this Code indicate that certain 
developments, activities or uses are permitted only if 
approved using Process IIA. This Chapter describes 
Process IIA. 

If you are interested in obtaining approval for something 
through Process IIA or if you wish to participate in a 
decision that will be made using this Process, you should 
read this Chapter. However, this Chapter only applies if 
another provision of the Code specifically states that a 
decision will be made using Process IIA. Please review 
Title 20 of the Kirkland Municival Code for additional 
information resardincr the Citvls vrocessincr of ~roiect 

In addition, please refer to Section 10 of this Chapter 
to see if that section applies. 

2. Section 150.10 is hereby amended to read as follows: 

150.10 Proposals Recruirins Apvroval Throucrh Process XIB or III. 

If the development, use or activity that requires approval 
through Process IIA is part of a proposal that requires 
additional approval through Process IIB or Process 111, the 
entire proposal will be decided upon using that other Process7 

3. A new Section 150.12 is hereby added to read as follows: 

150.12 Pre-Submittal Meetinq. 

General - Before avvlvina for a vermit or a~~roval 
under this Chapter, the auvlicant shall attend a -- - 

pre-submittal meetins with the ~lanninc official 
consistent with the vrovisions of this Section. 

Ehedulins - The Planninq Devartment will arrancre 
a time for the  re-submittal meetins as soon as is 
reasonable vr.actic3ble' after the meetincr is 
requested bv->he avvlicant. 



L purDose - The DurDose of the Dre-submittal meetinq - - - 
3s for the Plannina Official to ~rovide information 
to the a~~licant reaardina what information needs 
fo be submitted for a com~lete a~~lication. 

L ,Time Limits -, The Citv will not acce~t an a ~ ~ l i -  
gation under this ChaDter unless the a~~licant - - 

attended a  re-submittal meetina under this 
Section. reaardina the ~ r o ~ o s a l  for which a ~ ~ l i -  
c a t i o n a d e .  within the three months immediately 
prior to the date of the a~~lication is submitted. 

4. Section 150.15 is hereby amended to read as follows: 

1. Who Mav ADD~Y - Any person may, personally or 
through an agent, apply for a decision regarding 
property he/she owns. 

2. How to ADD~V - The applicant shall file the 
following information with the Planning Department: 

a. A completed application, with supporting 
affidavits, on forms provided by the Planning 
Department. 

b. Address labels- 
containing the names and addresses of the 
owners of all property, including the subject 
property, within 300 feet of any boundary of 
the subject property. Address labels must be 
no more than six (6) months old. 

c. Address labels marked 8tresident88 or I8tenantw 
for all addresses located: 

1) On the subject property, and 
2) Adjoining the subject property. 

d. A copy of the King County Assessoris Map 
identifying the properties specified in 
paragraphs 2b and 2c of this Section. 

e. A vicinity map showing the subject property 
and all property within 400 feet of any 
boundary of the subject property. 

f. Any information or naterial that is specified 
in the provision of this Code that describes 
the applied for decision. 



g. Any additional information or material that 
the Planning Official 

~~ecified at the  re-submittal meeting. 

lL &.Y additional information or material which 
bust be submitted in order to have a complete 
a~lication under Title 20 of the Kirkland 
w i ~ a l  Code, 

3. Fee - The applicant shall submit the fee estab- 
lished by ordinance with the application. 

5. A new Section 150.17 is hereby added to read as follows: 

150.17 petermination of Com~&teness of Application., 

1, General - Within twentv-eisht (28) calendar davs 
after the date of submittal of the a~~lication. the 
Plannins Official shall mail to the a~~licant. or 
provide in Derson to the applicant. a written 
determination of whether the a~~lication is 
com~lete. and. if the application is not com~lete, 
yhat must be submitted bv the ap~licant in order 
for the application to be complete. In this 
written determination. the Plannins Official shall 
also identifv, to the extent known to the Citv. the 
other aqencies of local. state or federal 
sovernment that mav have iurisdiction over some 
aspect of the ~roposed devel0Dment activitv. The 
P anni Of ic a1 f in lude other 
information with this determination that will 
assist in the review and decision upon the 
a~~lication. 

2. Standard for Determinins Completeness - - An 
a o ~ l i c a t ~ m p l e t e  for purposes of this 
Section when it contains the information reauired 
bv Section 15 of this Chapter and is sufficient for 
continued ~rocessinq even thoush additional - - 
information may be reauired or modification of the 
pro~osal rnav be subseauentlv undertaken. A 
determination of com~leteness under this Section 
goes not preclude the Citv from requesting 
additional information or studies either at the 
time of D - rovidins the written determination of 
completeness or subseauentlv if new information is 
.required. 

3. p&ew ,>f Additional Information - - The Planninq 



Q f f i c i a l i n a t i o n  
m e r   am 1 of this Section within fourteen 
114) calendar davs of the date the applicant 
pubmits additional information reauired under this 
Section, 

e 
pubmitted for a com~lete au~lication establishes q 
Jonser weriod. the a ~ ~ l i c a t i o n  will be considered 
yithdrawn for all uumoses if the A ~ ~ l i c a n t  has not 
pubmitted the reauir e G L b f  ormat ion to the Citv 
within ninety 1901 calendar davs after the date of 
fhe notice or. if auulicable. after any extension 

nte v e 
Plannins Director mav arant an extension if. based 
on information submitted bv the A ~ ~ l i c a n t  with the 
reauest for the extension. the Plannins Director 
concludes that the ADDlicant is makins reasonable 
prosress toward submittins the reauired 
;information. 

6. Section 150.20 is hereby amended to read as follows: 

150.20 Compliance with SEPq 

The State Environmental Policies Act (RCW 43.21~) applies 
to some of the decisions that will be made using this 
Chapter. The Planning Official shall evaluate each 
application and, where applicable, comply with SEPA and 
with State regulations and City ordinances issued under 
the authority of SEPA. See Section 24.02.105 of the 
Kirkland Municioal Code reaardins consolidation of 
certain a ~ ~ e a l s  hearinss under SEPA with the hearing 
reauired under this Chapter. 

7. A new Section 150.22 is hereby added to read as follows: 

2 % ~  contents - The Plannins Official shall prepare a 
notice of each an~lication containins the ?oilowing 
information: 

g~ The street address of the subiect pro~ertv. or 
if this is not available. a locational 
description in n . . on-lesal lansuaae alons with a 

clnitv map that identifies the subiect 
pro~ertv. 

b. - The date of application. 



% n e  date of the Notice the Completeness under 
ection 17 of this Chapter. 

& m e  date of this notice, 

&. 8 descri~tion of the D ~ O D O S ~ ~  develo~ment 
activitv and the decision that will be made 
under this Chapter: a list of the ~ m i t s  and 
atmrovals included in the ap~lication: and an 
identification of other necessarv permits not 
included in the a~~lication to the extent 
own bv the Citv. 

fL A list of anv studies recruested bv the City 
pertinent to the aoolication. 

SL Jdentification of existina environmental 
documents that evaluate the proposed 
development activitv. 

The location where the official file mav be 
examined, 

Z 
i. The time limit. which will not be less than - 

eiahteen 118) calendar davs nor more than 
thirtv 1 3 0 )  calendar davs after the date of 
the notice. for submittina comments to the 
Plannina Official, which the Plannina Official 
shall consider ~rior to makina a 
recommendation on the ap~lication. 

Information resardina how to reauest a c o ~ v  of 
the decision once it is made. 

k. General information reaardinq how to appeal - 
decisions made under this Chapter. 

A statement of anv ~reliminarv determination. 
if anv, made bv the Plannina Official at the 
time of the notice reaardina the development 
reaulations that the Plannina Official -will 
propose as mitiaation of ~roiect impact and 
the consistencv of the proposed development 
activitv with those devel0Dment reaulations. 

a. pot more than ten 1101 calendar davs after the 
U n n i n s  Off iclal determines that the 
aovlication is com~lete. and at least eiahteen 



f181 calendar davs ~ r i o r  to the end of the 
comment Deriod. the Plannina Official s h a U  . . 
distribute this notice as follows: 

U u e - 
u t v  map. will be sent to the owners of 
all DroDertv within 300 feet of anv 
oundarv of the subiect ~ r o ~ e r t v .  

21 A c o ~ v  of the notice. includins a 
vicinitv mav. will be sent to the 
p f o e t  
gdiacent to or directlv across the street 
from the subiect Dro~ertv. 

a A c o ~ v  of the notice will be ~ublished in 
fhe official newsDaDer of the Citv. The 
published notice does not reauire @ 
vicinitv map. 

&l A c o ~ v  of the notice. includina a vi- 
~initv maD. will be posted on each of the 
official notification boards of the Citv. 

a. A c o ~ v  of the notice will be sent to each 
.local. state and federal aaencv that the 
Citv knows has iurisdiction over the 
provosed development activitv. 

b. Not more than ten (10) calendar davs after the - 
Plannina Official determines that the av~li- 
cation is comvlete. and at least eiqhteen 118L 
calendar davs prior to the end of the comment 
period, the a~vlicant shall provide for and 
erect public notice sians as follows: 

Ll The sians shall be desianed and con- 
structed to Citv standards. A covv of 
the notice described in Daraaravh 1 of 
this Section and a vicinitv maD shall be 
attached to each sian. 

a m e  Department of Planninq and Communitv 
pevelo~ment is authorized to develo~ the 
ptandards for the vublic notice sians 
mcessarv for imvlementation of this 
Section, 

2 Q1;e (1) sian shall be erected on or near 
the subi83ct vroDertv facina each ~ublic 
daht-of-wav adiacent to the subiect 



provertv and uivate easement or tract 
road vrovidina ~rimarv vehicular access 
fo the subiect vrowertv and to any 
provertv that abuts the subiect vrovertv. 

tment of Plan and Community m e  Devar nina 
Pevelovment shall avvrove the location of 
each slan, 

41 me avvlicant shall vost a bond v u r s u  
o Chavter 175 of this Code to ensure 

prover maintenance and removal of the 
ans. The bond shall be posted vrior to 

srection of the sisn, 

ELL sians mav not be removed until 
fwentv-one f 21) calendar davs after the 
final decision of the Citv on the 
gp~lication. and the avvlicant shall 
remove the sians within seven f7L 
calendar davs thereafter. 

8. Section 150.25 is hereby amended to read as follows: 

150.25 Official File 

1. Contents - The Planning Official shall compile an 
official file on the application containing the 
following: 

a. All application materials submitted by the 
applicant. 

b. The staff report. 

c. All written comments and testimony received on 
the matter. 

d. The electronic recording of the public hearing 
on the matter. 

e. The decision of the Hearing Examiner. 

f. If the decision of the Hearing Examiner is 
appealed, the following will be added to the 
file: 

(1) The letter of appeal. 

(2) All w~itten comments suhmitted regarding 



the appeal. 

(3) The staff report on the appeal. 

( 4 )  The electronic sound recording and 
minutes of the hearing on the appeal. 

( 5 )  The decision of* City Council on the 
appeal. 

g. Any other information relevant to the matter. 

2. Availabil.&y - The official file is a public 
record. It is available for inspection and copying 
in the Planning Department during regular business 
hours. 

9. Section 150.30 is hereby amended to read as follows: 

150.30 Notice of H m  

1. Contents - The Planning Official shall prepare a 
notice of -the hearina of the 
Hearina Examiner containing the following 
information: 

a. The name of the applicant and, if applicable, 
the project name. 

b. The street address of the subject property, or 
if this is not available, a locational 
description in non-legal language along with a 
vicinity map that identifies the subject 
property. 

c. The citation of the provision of this Code 
describing the applied for decision. 

d. A brief verbal description of the requested 
decision. 

e. The time and place of the pukd-k-hearing. 

f. A statement of the availability of the 
official file. 

g. A statement of the right of any person to 
submit written comments or testimonv to the 
Hearing Examiner and to appear at the public 
hearing of the Hearing Examiner to give 
comments or testimanv orally. 



h. A statement that only persons who submit 
written or oral comments or testimony to the 
Hearing Examiner may appeal the Hearing 
Examiner's decision. 

2. Distribution - 
--The Planning Official shall distribute this 

notice at least fourteen (14) calendar days 
before the public hearing as follows: 

g +A copy of the notice, including a vi- 
cinity map, will be sent to the owners of 
all property within 300 feet of any 
boundary of the subject property. 

k_Zt A copy of the notice, including a 
vicinity map, will be sent to the 
residents of each piece of property 
adjacent to or directly across the street 
from the subject property. 

c._3f A copy of the notice will be published in 
the official newspaper of the City. The 
published notice does not require a 
vicinity map. 

&_9t A copy of the notice, including a vi- 
cinity map, will be posted on each of the 
official notification boards of the City. 

e. A covv of the notice will be ~osted on each of - 
the publlic notice sians erected under Sub- 
section 22.2 of this Chapter. 



3 Combined Notice - The Plannina Official mav combine 
the notice reauired under this Section with the 
notice recruired under Section 2 2  of this ChaDter. 

10. Section 150.40 is hereby amended to read as follows: 

150.40 R+bLkOpen Record Hearinq 

1. General - The Hearing Examiner shall hold an 
peb&eo~en record hearing on each application. 

2 .  Hearins Declared ODen - The hearings of the Hearing 
Examiner are open to the public. 

11. Section 150.55 is hereby amended to read as follows: 

150.55 -Partici~ation at the Hearing 

Any person may participate in the puMAe-hearing in 
either or both of the following ways: 

1. By submitting written t e s t i m o n ~ c o m m e n t s  to the 
Hearing Examiner, either by delivering 
testimonv or comments to the Planning Department 
prior to the hearing or by giving directly 
to the Hearing Examiner at the hearing. 

2. By appearing in person, or through a representa- 
tive, at the hearing and ~ p r o v ~ d i n g  . . oral 
testimonv or comments directly to the Hearing 
Examiner. The Hearing Examiner may reasonably 
limit the extent of oral testimonv and comments to 
facilitate the ordel'ly and timely conduct of the 
hearing. 



I I 12. Section 150.60 is hereby amended to read as follows: 

' I 150.60 Continuation of the Hearinq 

The Hearing Examiner may continue the hearing if, for any 
reason, he/she is unable to hear all of the public 
comments on the matter or if the Hearing Examiner 
determines that he/she needs more information on the 
matter. However. if the continuation of the hearinq 
would result in the Hearba E x d n e r  not com~lvins with 

e t  e ' t 
yith Section 65 of this w t e r .  the Hearina W n e r  mav 
continue the hearina onlv if the time limit for issuinq 
his/her decision is extended under the ~rovisions of that 
Section. If, during the hearing, the Hearing Examiner 
announces the time and place of the next hearing on the 
matter, no further notice of that hearing need be given. 

13. Section 150.65 is hereby amended to read as follows: 

150.65 Hearins Examiner's Decision 

1. General - After considering all of the information, 
testimonv and comments submitted on the matter, the 
Hearing Examiner shall issue a written decision 
either-- 

a. Granting the application; or 

b. Modifying and granting the application: or 

c. Denying the application. 

2. Time Limits - The Hearinq Examiner shall issue 
i;fs/her decision within eiaht 1 8 )  calendar davs of 
the date of the open record hearina. as stated in 
the notice provided under Section 30 of this 
Chapter. exce~t as follows: 

L J.# the Hearina Examiner and the Applicant 
auree in writina on an extension of the time 
limit for the Hearina Examiner to issue 



his/her decision, the Hearina Examiner has the 
additional aareed upon time to issue his/her 

b. - ,If the proposed develo~ment activitv presents 
a s~ecial circumstance. as defined below. the 
Hearina Examiner shall issue his/her decision 
]eLithin twentv-one 1 2 1 )  calendar davs of the 
date of the open record hearina as stated in 
the notice provided under Section 30 of this 
Chapter. For the uumoses of this Section. a 
permit for a Dr0~0Sed develo~ment activitv 
presents a s~ecial circumstance under RCW 
36.7OB.140 when. because of the unusuallv 
larae size of the subject ~ro~ertv. the 
unusual com~lexitv of what the applicant is 
proposina. the unusuallv larse number of 
discretionarv permits or a~~rovals that are 
reaired and/or other unusual characteristics 
stated on the record bv the Hearina Examiner, - 
the proposed development activitv recruires 
more inde~th review and/or analvsis than could 
reasonablv be conducted under the time frame 
that would otherwise a ~ ~ l v ,  

3. Decisional Criteria - The Hearing Examiner shall - 
use the criteria listed in the provision of this 
Code describing the requested decision in deciding 
upon the application. In addition, the Hearing 
Examiner may approve the application only if: 

It is consistent with all 
applicable development resulations and. to the 
extent there is no applicable develo~ment 
reaulation. the Comprehensive Plan: and 

-It is consistent with the public health, 
safety and welfare. 

3 A .  Conditions and Restrictions - The Hearing Examiner 
shall include in the written decision any 
conditj.ons and restrictions that he/she determines 
are necessary to eliminate or minimize any 



undesirable effects of granting the application. 
Any conditions and restrictions that are imposed 
become part of the decision. 

4 .  Contents - The Hearing Examiner shall include the 
following in his/her written decision-- 

a. A statement granting, modifying and granting, 
or denying the application. 

b. Any condition and restrictions that are 
imposed. 

c. , A statement of facts presented to him/her that 
support the decision, including any conditions 
and restrictions that are imposed. 

d. A statement of the Hearing Examiner's con- 
clusions based on those facts. 

e. A statement of the criteria used by the 
Hearing Examiner in making the decision. 

f. A summary of the rights, as established in 
this Chapter, of the applicant and others to 
appeal the decision of the Hearing Examiner. 

55. -Notice of W&#e+Decision - Within hmm 
(24) *calendar days after the Hearing 
Examiner's written decision is issued, the Planning 
Official shall 4-L - - 
-mail a c o ~ v  of the decision to the following 
persons: 

a. A + &The applicant. - 
b. + ̂  -- -Each person who 

submitted written or oral testimony to the 
Hearing Examiner. 

C. - Each person who has recmested notice of the 
decision, 

Jn addition. within four 4 calendar davs after 
the Hearina Examiner's decision is issued. the 
Plannina Official shall post a summarv of the - - 

decision. alona with a summarv of anv threshold 
determination under SEPA and the procedures for 
a ~ ~ e a l i n a  the decision under this Chapter. on the 
public notice sians erected under Subsection 22.2.b 
of this Chapter. 



Z e ear' ' s 's ' '0 o 
correct errors in and /or to clarifv the decision 
until the a~peal period under Section 80 of this 
Chapter has emired. 

14. Section 150.70 is hereby amended to read as follows: 

The applicant may not engage in any activity based on the 
decision granting the application until the time to 
appeal has expired. If the decision is appealed- 
-, the applicant may 
not engage in any activity based on the decision granting 
the application until the City issues a final decision on 
the matter. If the decision of the Hearing Examiner is 
not appealed-, that decision is the final 
decision of the City. 

15. Section 150.75 is hereby eliminated in its entirety. 

16. Section 150.80 is hereby amended to read as follows: 

1. Who Mav Appeal - The decision of the Hearing 
Examiner may be appealed by-- 

a. The applicant; and 

b. Any person who submitted written or oral 
testimony or comments to the Hearing Examiner. 

2. Time to A D D ~ ~ ~ / H o w  to Appeal - The appeal, in the 
form of a letter of appeal, must be delivered to 
the Planning Department within *fourteen (MU) 
w&&ngcalendar days following the postmarked date 
of distribution of the Hearing Examiner's- 
decision; provided that the appeal letter must be 
delivered to the Plannins De~artment within twentv- 
one (21) calendar davs of the postmarked date of 
distribution of the Hearina Examiner's decision if 
~tate or local rules adopted pursuant to SEPA allow 
for Dublit2 comment on a declaration of non- 
pisnificance issued on the proposed development 
activity- -. It must contain-- 

a. A clear reference to the matter being 
appealed; and 



b. A statement of the specific factual findings 
and conclusions of the Hearing Examiner 
disputed by the person filing the appeal. 

- The person filing the appeal shall include 
with the letter of appeal the fee established by 
ordinance. 

6 ~ &  Jurisdiction - Appeals from the decision of the 
Hearing Examiner will be heard by City Council. 



17. Section 150.90 is hereby amended to read as follows: 

150.90 participation in the A~ueqb 

Only those persons entitled to appeal the decision under 
Section 80.1 of this Chapter may participate in the 
appeal. These persons may participate in either or both 
of the following ways: 

1. By submitting written ~ a r c r u m e n t s  to the 
Ckr -..- 

=c..t.cn Council prior 
to the commencement of the hear-. 

2. By appearing in person, or through a representa- 
tive, at the hearing and mkhgprovi& o r a l s  
written eemenbarauments directly to the City 
Council. The Council may reasonably limit the 
extent of the oral -----J--arauments to facilitate 
the orderly and timely conduct of the hearing. 

18. Section 150.95 is hereby amended to read as follows: 

150.95 Nature of the Appeal and Scoue of the Avveal 

The avveal will be a closed record appeal. The scope of 
the appeal is limited to the specific factual findings 
and conclusions disputed in the letter of appeal, and 
City Council may only consider emme&arauments on these 
factual findings and conclusions. The appeal will be 
considered only on the record developed in the hearing 
before the Hearing Examiner. 

19. Section 150.100 is hereby amended to read as follows: 

150.100 Staff Report on the A~veal 

1. Contents - The Planning Official shall prepare a 
staff report on the appeal containing the 
following: 

a. The staff report prepared for the public 
hearing before the Hearing Examiner. 

b. The written decision of the Hearing Examiner. 

c. All written testimonv and comments submitted 
to the Hearing Examiner. 

d. A summary of the testimonv. comments and 



discussion at the hearing of the Hearing 
Examiner and a statement of the availability 
of the electronic sound recording of the 
hearing. 

e. The letter of appeal. 

f. All written eeme&euauments received by the 
Planning Department from persons entitled to 
participate in the appeal and within the scope 
of the appeal. 

g. An analysis of the specific factual findings 
and conclusions disputed in the letter of 
appeal. 

2. pistribution - The Planning Official shall 
distribute copies of the staff report as follows: 

a. Prior to the hearing, a copy will be sent to 
each member of the City Council. 

b. At least seven ( 7 )  calendar days before the 
hearing, a copy will be sent to: 

1) the applicant: 

2) the person who filed the appeal; and 

3) A copy will be sent to any person who 
received a copy of the Hearing Examiner's 
decision. 

20. Section 150.105 is hereby amended to read as follows: 

150.105 Public Hearinq 

1. Hearina in General - City Council shall hold a 
 closed record appeal hearing on the appeal. 

2. Hearina Declared Open - The hearings of the City 
Council are open to the public. 

21. Section 150.125 is hereby amended to read as follows: 

150.125 pecision on the Appeal 

Within sixtv (601 calendar days of the date the letter of 
appeal was filed under Section 80 of this Chapter and 
Aafter considering all amm&earauments within the scope 
of the appeal submitted by persons entitled to 



participate in the appeal, City Council shall, by motion 
approved by a majority of its total membership, take one 
of the following actions: 

1. If City Council determines that disputed findings 
of fact and conclusions of the Hearing Examiner are 
the correct findings of fact and conclusions, the 
Council shall affirm the decision. 

2 .  If City Council determines that the disputed 
findings of fact and conclusions of the Hearing 
Examiner are not correct and that correct findings 
of fact and conclusions do not support the decision 
of the Hearing Examiner, the Council shall modify 
or reverse the decision. 

3. In all other cases, the Council shall e&H+e+direct 
the Hearing Examiner to hold a re-hearing on the 
matter-- 
Ww+m&kr. The motion may limit the scope of the 
matters to be considered at this re-hearing- 
€eW-il heE&ng. W i t >  t p  
*The provisions of Sections 25 through 75 of this 
Chapter apply to a re-hearing r "it;. €ewe& 
k a % k g  under this paragraph. In the event the 
Citv Council orders a re-hearina on the matter, 
this shall constitute a s~ecial circumstance under 
RCW 36.70B.140. The Hearina Examiner shall hold 
the re-hearina within twentv-eisht ( 2 8 )  calendar 
davs of the date the Citv Council orders the re- 
hearins. and the time limits and other ~ertinent 
reauirements of this Cha~ter shall ~ D D ~ Y  to the re- 
hearins. + 

a. General - Following the final decision of the 
City Council, the Planning Official shall 
prepare a notice of the City's final decision 



on the application. 

b. pistributiog - Within k ? e u  (3%) 
we&hggalendal; days after the City Council's 
decision is made. the Plannina Official shall - - 4 *-.. 
-pail a c o ~ v  of the decision 
to the followinq Dersons: 

1) &eepy-d+&.."'-The applicant. 

2) e person who 
filed the appeal. 

3) p":" person who 
submitted written or oral comments to the 
City Council. 

fi u c h  ~ e r s o n  who has recruested notices of 
the decision. 

In addition. within four ( 4 1  calendar davs 
after the Citv Council's decision is issued. 
the Planninq official shall post a summarv of 
the decision, alona with a summarv of any 
threshold determination under SEPA. on the 
public notice sians erected under Subsection 
22.2.b of this Chapter. 

5. Effect - The decision of City Council is the final 
decision of the City. 

22. Section 150.130 is hereby amended to read as follows: 

150.130 Judicial Review 

The action of the City in granting or denying an 
application under this Chapter may be reviewed- . . ....... -." 

I "& 

ae&enpursuant to the standards set forth in RCW 
36.70C.130 in the King County Superior Court. . . The 
-.land use petition must be filed within 
W t w e n t v - o n e  (Ma) calendar days of the % . . 
-issuance of the final land use decision by the - 

City. For more information on the judicial review 
process for land use decision. see RCW 36.70C. 



I 23. Section 150.135 is hereby amended to read as follows: 

I 150.135 LaWSe of A D D ~ O V ~ ~  

The applicant must begin construction or submit to the 
City a complete Building Permit application for the 
development activity, use of land or other actions 
approved under this Chapter within four (4) years after 
the final approval of the City of Kirkland on the matter, 
or the decision becomes void, provided, however, that in 
the event judicial review is initiated per Section 
150.130, the running of the four years is tolled for any 
period of time during which a court order in said 
judicial review proceeding prohibits the required 
development activity, use of land, or other actions. The 
applicant must substantially complete construction for 
the development activity, use of land, or other actions 
approved under this Chapter and complete the applicable 
conditions listed on the Notice of ?tpp%v&Decision 
within six (6) years after the final approval on the 
matter, or the decision becomes void. For development 
activity, use of land, or other actions with phased 
construction, lapse of approval may be extended when 
approved under this Chapter and made a condition of the 
Notice of App=wa&pecision. 

I 
24. A new Section 150.150 is hereby added to read as follows: 

150.150 Time Limits. Anv time limit. ~ursuant to RCW 36.70B, 
upon the Citvls ~rocessina and decision uwon awwlications 
under this Chawter mav. excewt as swecificallv otherwise 
stated in this Chawter. be modified bv a written 
aareement between the Awwlicant and Plannina Director. 
In the event a wermit constitutes or wresents a swecial 
circumstance under the ~rovisions of this Chawter, the 
time limits for the Citv to make a final decision and 
issue its nbtice of decision under RCW 36.70B are 
extended bv the number of days that the final decision of 
the Citv was delaved as a result of that swecial 
circumstance. 



IUlENDEIENTB TO CEAPTER 152 OF TEE ZONINQ CODE 

1. Section 152.05 is hereby amended to read as follows: 

152.05 User Guide 

Various places in this Code indicate that certain 
developments, activities or uses are permitted only if 
approved using Process IIB. This Chapter describes 
Process IIB. 

If you are interested in obtaining approval for something 
through Process IIB or if you wish to participate in a 
decision that will be made using this Process, you should 
read this Chapter. However, this Chapter only applies if 
another provision of the Code specifically states that a 
decision will be made using Process IIB. Please review 
Title 20 of the Kirkland Municival Code for additional 
information reaardina the Citvls ~rocessina of vroiect 
permits. 

In addition, please refer to Section 10 of this Chapter 
to see if that section applies. 

2. Section 152.10 is hereby amended to read as follows: 

152.10 Provosals Reauirina Avvroval Throuah Process 111. 

If the development, use or activity that requires 
approval through Process IIB is part of a proposal that 
requires additional approval through Process 111, the 
entire proposal will be decided upon using Process 111.7 

3 .  A new section 152.12 is hereby added to read as follows: 

152.12 Ere-Submittal Meetina, 

k General - Before avvlvina for a vermit or avvroval 
u n d e r s  Chanter. the avvlicant shall attend a 
pre-submittal meetina with the Plannina Official 
consistent with the vrovisions of this Section. 

Schedulina - The Plannina Department will arranae 
a tine for the vre-submittal meetina as soon as is 
reasonablv vracticable after the meetina is 
m e s t e d  bv the avvlicant. 



2~ e - The ouroose of the ore-submittal meetinq 
js for the Plannina Official to orovide information 
to the aoolicant reaardinq what information needs 
to be submitted for a comolete aoolication. 

& Ti m e , Limits - The Citv will n ot acceot an 
gp~llcation under this Cha~ter unless the aoolicant 
attended a ore-submittal meetins under this 
9ection. reaardina the oro~osal for which 
~oolication is made. within the three months 
immediatelv orior to the date the ao~lication is 
submitted. 

I 4. Section 152.15 is hereby amended to read as follows: 

1. Who Mav Aooly - Any person may, personally or 
through an agent, apply for a decision regarding 
property he/she owns. 

2. pow to A D D ~ ~  - The applicant shall file the 
following information with the Planning Department: 

a. A completed application, with supporting 
affidavits, on forms provided by the Planning 
Department. 

b. Address l a b e l s p  
containing the names and addresses of the 
owners of all property, including the subject 
property, within 300 feet of any boundary of 
the subject property. Address labels must be 
no more than six (6) months old. 

c. Address labels marked I1resident" or 11tenant88 
for all addresses located: 

1) On the subject property, and 
2) Adjoining on the subject property. 

d. A copy of the King County Assessor's Map 
identifying the properties specified in 
paragraphs 2b and 2c of this Section. 

e. A vicinity map showing the subject property 
and all property within 400 feet of any 
boundary of the subject property. 

f. Any information or material that is specified 
in the provision of this Code that describes 
the agplied for decision. 



g. Any additional information or material that 
the Planning Off i c i a l p  

C-... . .  - *,. 
J .. ".. "a. -..2 

iaa#e?epvecified at the vre-submittal meeting. 

L &v additiow information or material which 
must be submitted in order to have a comvlete 
av~lication under Title 20 of the Kirkland 
W i v a l  Code. 

3. Fee - The applicant shall submit the fee estab- 
lished by ordinance with the application. 

5. A new Section 152.17 is hereby added to read as follows: 

152.17 -m~leteness of Avvlication, 

General - Within twentv-eisht (28) calendar davs 
after the date of submittal of the avvlication. thg 
plannins Official shall mail to the avvlicant. or 
provide in person to the avvlicant. a written 
determination of whether the avvlication is 
comvlete. and. if the avvlication is not complete, 
what must be submitted bv the avvlicant in order 
for the avvlication to be comvlete. In this 
written determination. the Plannina Official shall 
also identifv. to the extent known to the Citv. the 
other aaencies of local. state or federal 
government that mav have iurisdiction over some 
as~ect of the V ~ O D O S ~ ~  development activitv. The 
Plannina Official mav also include other 
information with this determination that will 
assist in the review and decision uDon the 
avvlication. 

Standard for Determinin-ss - An 
p e  for vurvoses of this 
Section when it contains the information reauired 
bv Section 15 of this Chapter and is sufficient for 
continued vrocessina even thouah additional 
information mav be required or modification of the 
provosal mav be subseauentlv undertaken. A 
determination of comvleteness under this Section 
does not vreclude the Citv from reauestinq 

0 0 t' 3 
fime of vrovidina the written determination of 
~om~leteness or subsecruentlv if new information is 
recruired. 

3. -mation : The Planning - 



Official shall ~r0vide a written determination 
under Daraara~h 1 of this Section within fourteen 
114) calendar davs of the date the a~~licant 
b 't '6 

Section. 

e 
~ubmitted for a complete ap~lication establishes a 
Jonaer Deriod. the application will be considered 
yithdrawn for all pumoses if the Applicant has not 
pubmitted the reauired information to the City 
within ninetv (90) calendar davs after the date of 
the notice or. if a~~licable. after anv extension 
granted in writina bv the Plannina Director. The 

a Director mav arant an extension if. based 
on information submitted bv the Applicant with the 
reauest for the extension. the Plannina Director 
concludes that the A~plicant is makina reasonable 
proaress toward submittina the rewired 
information. 

6. Section 152.20 is hereby amended to read as follows: 

152.20 Com~liance with SEPA 

The State Environmental Policies Act (RCW 43.21C) applies 
to some of the decisions that will be made using this 
Chapter. The Planning Official shall evaluate each 
application and, where applicable, comply with SEPA and 
with State regulations and City ordinances issued under 
the authority of SEPA. See Section 24.02.105 of the 
Kirkland ~unici~al Code resardina consolidationof 
certain a ~ ~ e a l  hearinas under SEPA with the hearinq 
reauired under this Chapter. 

7 .  A new Section 152.22 is hereby added as- follows: 

22 Contents - The Pladna Official shall prepare a 
potice of each a~~lication containina the followinq 

9L The street address of the subiect propertv, or 
Bf this is not available. a locational 
description in non-leaal lanauaae alona with a 
yicinitv map that identifies the subiect 
pro~ertv 

b. - The date of a~~lication. 



The date of the Notice the Com~leteness under 
Section 17 of this Cha~tez. 

& The date of this notice. 

kr A descri~tion of the ~ r o ~ o s e d  development 
activitv _and the decision that will be made 
mder this Chapter: a list of the ~ermits and 
g~~rovals included in the application: and an 
identification of other necessarv permits not 
ncluded in the a~~lication to the extent 

known bv the Citv. 

IL A list of anv studies requested bv the City 
pertinent to the application. 

gL Identification of existins environmental 
documents that evaluate the pr0~0Sed 
development activitv. 

L The location where the official file mav be 
examlned . 

L m e  time limit. which will not be less than 
eishteen 118) calendar davs nor more than 
thirtv (30) calendar davs after the date of 
the notice. for submittins comments to the 
Plannins Official. which the Plannins Official 
shall consider prior to makins a 
recommendation on the a~~lication. 

j~ .Information resardins how to reauest a cowv of 
the decision once it is made. 

L General information resardins how to awweal 
decisions made under this Chapter. 

L A statement of anv ~reliminarv determination. 
if anv. made bv the Plannins Official at the 
time of the notice resardins the development 
resulations that the ~lannins official-will - - 

propose as mitisation of ~roiect impact and 
the consistencv of the proposed development 
activitv with those development resulations. 

2. pistribution - 
a. Hot more than ten (10) calendar davs after the 

~plication is comalete. and at least eishteen 
(18) calendar davs arior to the end of the 
commenk period. the Plannins Official shall 



distribute this notice as follows: 

vv of the notice. includina a vi- 
tv mav. will be sent to the owners of 

911 ~rovertv within 300 feet of anv 
boundarv of the subiect provertv. 

a- A CQDV of the notice. includina a 
yicinitv map. will be sent to the 
e r ssients of each piece of r overt v 
adiacent to or directlv across the street 
e o m  the subiect ~rovertv. 

a A covv of the notice will be published in 
fhe official newsvaver of the Citv. The 
published notice does not rewire a 
vicinitv mav. 

A covv of the notice. includina a vi- 
cinitv mav. will be vosted on each of the 
official notification boards of the Citv. 

51 A copv of the notice will be sent to each 
local. state and federal aaencv that the 
Citv knows has iurisdiction over the 
provosed develovment activitv. 

b. - pot more than ten (10) calendar davs after the 
plannina Official determines that the 
avvlication is comvlete, and at least eiahteen 
118) calendar davs vrior to the end of the 
comment period. the applicant shall provide 
for and erect public notice sians as follows: 

a The sians shall be desianed and con- 
structed to Citv standards. A covv of 
the notice described in varaarauh 1 of 
this Section and a vicinitv mav shall be 
attached to each sian. 

2.l m e  Devartment of Plannina and Community 
pevelovment is authorized to develop the 
standards for the public notice sians 
necessarv for imvlementation of this 
Section. 

a Qne (1) sian shall be erected on or near 
the subiect ~rovertv facina each public 
right-of-wav adiacent to the subiect 
provertv and vrivate easement or tract 
road vrovidina vrimarv vehicular access 
to the subiect vrovertv and to any 



provertv that abuts the subject vrovertv. 
artment of Plannina and Community 

pevelovment shall amrove the location of 
each sisn, 

!d The a~vlicant shall vost a bond pursuant 
fo Cha~ter 175 of this Code to ensure 
prover maintenance and removal of the 
sisns. The bond shall be vosted vrior to 
erection of the sian. 

r). n e  sians mav not be removed until 
fwentv-one 1211 calendar davs after the 
final decision of the Citv on the 
a~vlication. and the applicant shall 
remove the sisns within seven (7) 
calendar davs thereafter. 

8. Section 152.25 is hereby amended to read as follows: 

152.25 Official File 

1. Contents - The Planning Official shall compile an 
official file on the application containing the 
following: 

a. All application materials submitted by the 
applicant. 

b. The staff report. 

c. All written comments and testimonv received on 
the matter. 

d. The electronic recording of the public hearing 
on the matter. 

e. The recommendation of the Hearing Examiner. 

f. The electronic sound recording and minutes of 
the City Council proceedings on the matter. 

g. The decision of- City Council. 

h. 

+,.-+ n 
-.*a - u euiV3sm 

~ecommendation and final action. if anv. of 
the Houshton Communitv Council. 



j. Any other information relevant to the matter. 

2. Availabilitv - The official file is a public 
record. It is available for inspection and copying 
in the Planning Department during regular business 
hours. 

9 .  Section 152.30 is hereby amended to read as follows: 

1. Contents - The Planning Official shall prepare a 
notice of -the hearina of the . 
pearina Examiner containing the following 
information: 

a. The name of the applicant and, if applicable, 
the project name. 

b. The street address of the subject property, or 
if this is not available, a locational 
description in non-legal language along with a 
vicinity map that identifies the subject 
property. 

c. The citation of the provision of this Code 
describing the applied for decision. 

d. A brief verbal description of the requested 
decision. 

e. The time and place of the pukkk-hearing. 

f. A statement of the availability of the 
official file. 

g. A statement of the right of any person to 
submit written comments or testimonv to the 
Hearing Examiner and to appear at the public 
hearing of the Hearing Examiner to give 
comments or testimonv orally. 

h. A statement that only persons who submit 
written or oral comments or testimonv to the 
Hearing Examiner may challenge the 
recommendation of the Hearing Examiner. 

2. Distribution - 
--The Planning Official shall distribute this 
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3. a n e d  Notice. The Planni - na Official mav combine 
the notice reauired under this Section with the 
notice recruired under Section 22 of this Chapter. 

10. Section 152.40 is hereby eliminated in its entirety. 

11. Section 152.45 is hereby amended to read as follows: 

152.45 PttbkkO~en Record Hearing 

1. General - The Hearing Examiner shall hold an 
pb&%o~en record hearing on each application. 

2. Hearina Declared Oeen - The hearings of the Hearing 
Examiner are open to the public. 

3 .  Effect - The hearing of the Hearing Examiner is the 
hearing for City Council. ,-a:*.. ,-a 

I -- 

12. Section 152.60 is hereby amended to read as follows: 

152.60 P p a r t i c i e a t i o n  at the Hearing 

Any person may participate in the pWAe-hearing in 
either or both of the following ways: 

1. By submitting written testimony or comments to the 
Hearing Examiner, either by delivering -the 
gestimonv or comments to the Planning Department 
prior to the hearing or by giving #ese& directly 
to the Hearing Examiner at the hearing. 

2. By appearing in person, or through a representa- 
tive, at the hearing and mkhgprovidinq oral 
testimonv or comments directly to the Hearing 
Examiner. The Hearing Examiner may reasonably 



limit the extent of oral testimonv or comments to 
facilitate the orderly and timely conduct of the 
hearing. 

13. Section 152.65 is hereby amended to read as follows: 

152.65 Continuation of the Hearing 

The Hearing Examiner may continue the hearing if, for any 
reason, he/she is unable to hear all of the public 
comments on the matter or if the Hearing Examiner 
determines that he/she needs more information on the 
matter. However. if the continuation of the hearinq 
would result in the Hearina Examiner not com~lvina with 
the time limit for issuina his/her recommendation - 
consistent with Section 70 of this Chapter. the Hearina 
Examiner mav continue the hearina onlv 
for issuina his/her recommendation is extended under the 
provisions of that Section. If, during the hearing, the 
Hearing Examiner announces the time and place of the next 
hearing on the matter, no further notice of that hearing 
need be given. 

14. Section 152.70 is hereby amended to read as follows: 

152.70 Recommendation bv the Hearina Examiner 
m 

1. General - After considering all of the information, 
testimony and comments submitted on the matter, the 
Hearing Examiner shall issue a written recommen- 
dation to the City Council to either-- 

a. Grant the application; or 

b. Modify and grant the application; or 

c. Deny the application. 

Time Limits - The Hearina Examiner shall issue 
his/her recommendation within eiaht ( 8 )  calendar 
davs of the date of the open record hearina. as 
stated in the notice provided under Section 30 of 



this Chapter. except as follows: 

L + t e  e r '  e 1' t 
aaree in writina on an extension of the time 
.limit for the Hearina Examiner to issue 
bis/her recommendation. the Hearina Examiner 
bas the additional aareed upon time to issue 
us/her recommendation. 

b. - the proposed develo~ment activity presents 
a special circumstances, as defined below. the 
marina Examiner shall issue his/her recom- 
 enda at ion within twentv-one (21) calendar davs 
o f  the date of the open record hearina as 
~tated in the notice provided under Section 30 
of this Chapter. For the purposes of this 
Section, a permit for a ~ r o ~ o s e d  development 
activitv presents a special circumstance under 
RCW 36.70B.140 when. because of the unusuallv 
Jarae size of the subiect propertv. the 
unusual com~lexitv of what the applicant is 
pro~osina. the unusuallv larae number of - - 

sliscretionarv permits or-approvals that are 
reauired and/or other unusual characteristics 
stated on the record by the Hearina Examiner, 
the ~ r o ~ o s e d  development activity reauires 
pore indepth review and/or analvsis than could 
~easonablv be conducted under the time frame 
that would otherwise ap~lv. 

23. Decisional Criteria - The Hearing Examiner shall 
use the criteria listed in the provision of this 
Code describing the requested decision in making a 
recommendation to City Council on the application. 
In addition, the Hearing Examiner may recommend 
auproval of #&+the application- only 
if+ 

a. 

-It is consistent with all 
Fip~licable development reaulations and. to the 
extent there is no applicable develo~ment 
reaulation. the Com~rehensive Plan; and 

I t  is consistent with the public health, 
safety and welfare. 



34. Conditions and Restrictions - The Hearing Examiner 
shall include in the written recommendation any 
conditions and restrictions that he/she determines 
are necessary to eliminate or minimize any 
undesirable effects of granting the application. 

43. Contents - The Hearing Examiner shall include the 
following in his/her written recommendation to City 
Council-- 

a. A statement of facts presented to the Hearing 
Examiner that support his/her recommendation, 
including any conditions and restrictions that 
are recommended; and 

b. A statement of the Hearing Examiner's con- 
clusions based on those facts. 

c. A statement of the criteria used by the 
Hearing Examiner in making the recommendation. 

d. A summary of the rights, as established in 
: this Chapter, of the applicant and others to 

challenge the recommendation of the Hearing 
Examiner. 

15. Section 152.75 is hereby amended as follows: 

152.75 Distribution of Hearina Examiner's Recommendation 

The Planning Official shall distribute copies of the 
recommendation of the Hearing Examiner as follows: 

1. Within (24) ue&&nqcalendar days after the 
Hearing Examiner's written recommendation is 
issued, a copy will be sent to the applicant, and 
to any person who submitted written or oral 
testimony'to the Hearing Examiner. . 

2. Prior to the meeting where 'City Council considers 
the application, a copy will be sent to each member 
of City Council. The Planning Official shall 
include the following material with the copy of the 
recommendation sent to each City Council member: 

a. A draft resolution or ordinance that embodies 
the Hearing Examiner's recommendation. 

b. Any challenge to the Hearing Examiner's 
recommendation filed under Section 85 of this 
Chapter and received by the Planning 



Department before the Hearing Examiner's 
recommendation is sent to the members of City 
Council. 

16. Section 152.80 is hereby eliminated in its entirety. 

17. Section 152.85 is hereby amended to read as follows: 

152.85 Challenge to the Hearing Examiner's Recommendation 

1. lJho Mav Challenge - The recommendation of the 
Hearing Examiner may be challenged by-- 

a. The applicant; and 

b. Any person who submitted written or oral 
comments or testimony to the Hearing Examiner. 

2. Contents of a Challenae - The challenge must be in 
writing and contain a statement of the factual 
findings and conclusions made by the Hearing 
Examiner that are contested. The challenge will be 
considered only on the record developed in the 
hearing before the Hearing Examiner. 

3. How and When to File a Challenae 

a. The challenge may be filed by delivering it to 
the Planning Department, together with the fee 
established by ordinance, within *=en (-7) 
wn+hgcalendar days 
-of the date of the Hearing 
Examiner's recommendation on the application 

b. The person filing the challenge shall, prior 
to delivery under paragraph 3.a of this 
Section, mail or personally deliver a copy of 
the challenge and a notice of the deadline for 
responding to the challenge as established in 
paragraph 3 .c of this Section to those persons 
described in paragraph 1 of this Section. 
Proof of delivery by mail or personal delivery 
shall be by affidavit attached to the copy of 
the challenge letter filed with the Planning 
Department pursuant to paragraph 3 .a of this 
Section. 

c. Any person receiving a copy of the challenge 
letter pursuant to paragraph 3.b of this 



Section, may file a written response to the 
challenge. Such response shall be submitted 
to the Planning Department within *seven 
(52) we&&wcalendar days after the day the 
challenge letter was filed with the Planning 
Department. 

d. Any person filing a response pursuant to this 
section shall mail or personally deliver a 
copy of the response to those persons 
described in paragraph 1 of this Section. 
Proof of delivery by mail or personal delivery 
shall be by affidavit attached to the copy of 
the response to the challenge letter filed 
with the Planning Department pursuant to 
paragraph 85.3.a above. 

18. Section 152.90 is hereby amended to read as follows: 

152.90 City Council Action 

1. General - The City Council shall consider the 
application at a scheduled meeting within 
&ne+yfortv-five (Wa) calendar days of the date 
of issuance of the Hearing Examiner's recommen- 
dations on the proposal.- 

2. Citv Council Decision - After consideration of the 
entire matter on the record before the Hearing 
Examiner, the City Council shall, by motion, 
approved by a majority of the total membership, 
take one of the following actions: 

a. Adopt an ordinance or resolution to either-- 

1) Grant the application; or 

2) Modify and grant the application; or 

3) Deny the application. 

b. If the City Council concludes- . . .  



pa based on a challenae 
$0 the recommendation or it's own review of 
the recommendation. that the record compiled 
bv the Hearina-iner is incom~lete or 
inadequate for the Citv Council to make a 
decision on the a~~lica'ion. the Citv Council 
glav bv motion remand the matter to the Hearinq 
Examiner with the directions to reopen the 
hearins and provide sup~lementarv findinss and 
conclusions on the matter or matters specified 
in the motion. Anv remand under this Section 
phall constitute a special circumstance under 

36.70B.140. The motion may limit the 
scope of the issues to be considered at this 
rehearing-il w. In the 
event of a remand. the Hearins Examiner shall 
hold the rehearins within twentv-eisht 1 2 8 )  - 

~alendar davs of the date of the Citv Council 
potion. and the time limits and other 
pertinent reauirements of this Cha~ter shall 
ppplv to the rehearins. 

3. Decisional Criteria - The City Council shall use 
the criteria listed in Subsection 70.3- 
p w k = k m  of this ChaDter- . . 

1 
-u in deciding upon the 

4 .  Condition and Restriction - The City Council shall 
include in the ordinance or resolution granting the 
application any conditions and restrictions they 
determine are necessary to eliminate or minimize 
any undesirable effects of granting the 
application. Any conditions and restrictions that 
are imposed become part of the decision. 



5. Findinas of Fact and Conclusion - The City Council 
shall include in their ordinance or resolution: 

a. A statement of the facts presented to City 
Council that support the decision, including 
any conditions and restrictions that they 
impose; and 

b. The City Council's conclusions based on those 
facts. 

6. Effect - Subject to the provision of Sectione--95 
aiw? 100 of this Chapter, the ordinance or 
resolution of City Council is the final decision of 
the City. 

19. Section 152.95 is hereby eliminated in its entirety. 

20. Section 152.100 is hereby amended to read as follows: 

152.100 Action and Jurisdiction of the Houahton Community 
Council. The Houahton Communitv Municipal Corporation is 
a separate municipal entity, under RCW Chapter 35.14 
existina within the Houshton neishborhood of the City. 
The aovernina bodv of the Houahton Communitv Municipal 
corporation i s  the Houahton ~ommunitv council. If the 
application is within the disap~roval iurisdiction of the 
Houahton Communitv Council, the ~rovisions of this 
Section a ~ ~ l v  to that application: 

1. Houahton Community Council Public Meetins -, The - 
Houshton Communitv Council mav hold a public 
meetina. which will be informal in nature. to 
obtain comments from the public and others on the 
a~~lication. and the followina provisions shall 
applv: 

a. The public meetina s - hall be scheduled at the 
earliest practicable time, based on the 
schedule of the Houahton Communitv Council, 
that will allow for fair and informed 
deliberation. com~liance with all notice 

17 



geauirements and the orderly ~rocessina of the 
a~~lication. 

k~ m e  notice under Section 30 of this Cha~tel; 
 hall include the time. wlace and other 
gert inent information about the wublic 
meet ina. 

C. - The Plannina Official shall provide a CODY of -- -- 

$he staff report ~re~ared under Section 35 of 
$his Chapter to each member of the Houahton 
communitv Council prior to the ~ublic meetina, 

d. - After the Houahton Communitv Council receives 
~omments and information at the public 
meetina. it mav make anv recommendations on 
the application. in writina. that it deems 
appropriate. 

e. - The Hearina Examiner shall consider any 
recommendation on the application from the 
Houahton Communitv Council that the Hearing 
Fxaminer receives within four 1 4 )  calendar 
davs followina the close of the hearinu of the 
Hearina Examiner, and the Citv Council shall 
consider anv recommendation from the Houahton 
Communitv Council that the Citv Council 
receives before the Citv Council first 
considers the a~~lication. 

f. - Neither the lack of a Houahton Community 
Council cruorum at the public meetina nor the 
Jack of a recommendation from the Houahton 
Communitv Council in anv wav effects the 
jurisdiction of the Hearina Examiner and the 
Citv Council under this Chapter or the 
jurisdiction of the Houahton ~omniunitv Council 
ynder Subsection 2 of this Section. 

+a. Genemit-a1 Jurisdiction - If the City 

18 
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Council approves an application within the 
disapproval jurisdiction of the Houghton Community 
Council, that approval is not effective until-- 

a. A majority of the entire membership of the 
Houghton Community Council vote by resolution 
to approve it; or 

b. The Houghton Community Council fails to 
disapprove it within sixty (60) calendar days 
after City Council adopts the ordinance or 
resolution granting the application. The vote 
to disapprove the application must be approved 
by a majority of the entire membership of the 
Community Council. 

21. Section 152.105 is hereby amended to read as follows: 

152.105 Notice of i+f&LDecision 

1. General - Following the X+m4-decision by City 
Council ,c 

the Planning Official shall prepare a 
notice of & Cit;*'r: f decision on the 
application. 

2. pistribution - Within kie+wsH&qfour ( 4 1  
calendar days after the City Council's decision is 
made, the Planning Official shall+G&&&t= ; sepy 

ail a copy 
of the decision to the followina persons: 

a. - The applicant. 

b. 1 1  L^ 
La& - -Each person who sub- 

mitted written or oral comments or testimony 
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on the a~~licatio--. 

C. - Each ~erson who has recruested notice of the 
decision. 

In addition. within four 141 calendar davs after 
the Citv Council's decision is issued. the Planninq - -- 

official shall ~ ~ s t  a s E r v  of the decision, 
dona with a summarv of anv threshold detemination 
under SEPA, on the ~ublic notice sians erected 
under Subsection 22.2.b of this Chawter. 

3 Awwlications within the Jurisdiction of the, 
Uuahton Communitv Council - If the Citv Council 
amroves an a~~lication within the disawwroval 
jurisdiction of the Houahton Communitv Council. the 
notice of decision shall also state that. while the 
decision of the Citv Council is the final decision 
of the Citv. such decision shall become effective 
onlv as s~ecified in Subsection 100.2 of this 
Chawter . 

I 22. Section 152.110 is hereby amended to read as follows: 

152.110 Judicial Review 

The action of the City in granting or denying an 
application under this Chapter may be reviewed- 

aekkmpursuant to the standards set forth in RCW 
King County Superior Court. The 

land use ~etition must be filed within 
W t w e n t v - o n e  (*a) calendar days of the . . -issuance of the final land use decision by the 
City. The date of the final decision of the Citv is the 
date of Dassaae of the Citv Council ordinance or 
resolution constituting the Citvrs final decision unless 
such Citv Council decision is subject to the disap~roval 
jurisdiction of the Houahton Communitv Council in which 
case the ~etition for judicial review must be filed 



within twentv-one 121) calendar davs of the date of 
av~roval or diSa~~r0val action bv the ~ouahton Community 
Council. For more information on the judicial review 
process for land use decisions, see RCW 36.70C. 

23. Section 152.115 is amended to read as follows: 

The applicant must begin construction or submit to the 
City a complete Building Permit application for the 
development activity, use of land or other actions 
approved under this Chapter within four (4) years after 
the final approval of the City of Kirkland on the matter, 
or the decision becomes void, provided, however, that in 
the event judicial review is initiated per Section 
152.110, the running of the four years is tolled for any 
period of time during which a court order in said 
judicial review proceeding prohibits the required 
development activity, use of land, or other actions. The 
applicant must substantially complete construction for 
the development activity, use of land, or other actions 
approved under this Chapter and complete the applicable 
conditions listed on the Notice of -Decision 
within six (6) years after the final approval on the 
matter, or the decision becomes void. For development 
activity, use of land, or other actions with phased 
construction, lapse of approval may be extended when 
approved under this Chapter and made a condition of the 
Notice of Afqwev&Decision. 

A new Section 152.130 is hereby added to read as follows: 

152.130 Time Limits. Anv time limit. pursuant to RCW 36.70B. 
upon the Citvts ~rocessina and decision upon applications 
under this Chapter mav. excevt as s~ecificallv otherwise 
Stated in this Chapter. be modified bv a written 
aareement between the Applicant and Plannins Director. 
Jn the event a permit constitutes or presents a special 
circumstance under the ~rovisions of this Chapter. the 
time limits for the Citv to make a final decision and 
issue its notice of decision under RCW 36.70B are - -- 

extended bv the number of davs that the final decision of 
the Citv was delaved as a result of that special 
circumstance. 



I 
AILENDMENTB TO CBILPTER 155 OB TEE ZONINQ CODE 

1. Section 155.05 is hereby amended to read as follows: 

155.05 User Guide 

Various places of this Code indicate that certain 
developments, activities or uses are permitted only if 
approved using Process 111. This Chapter describes how 
Process I11 works. 

If you are interested in obtaining approval for something 
through Process I11 or if you wish to participate in a 
decision that will be made using this Process, you should 
read this Chapter. However, this Chapter only applies if 
another provision of this Code specifically states that 
a decision will be made using Process 111. Please review 
Title 20 of the Kirkland Municival Code for additional 
information resardins the Citvts vrocessina of vroiect 
permits. 

In addition, please refer to Section 10 of this Chapter 
to see if that Section applies. 

2. A new Section 155.12 is hereby added to read as follows: 

155.12 Pre-Submittal Meetins, 

1 General - Before apvlvina for a vermit or avvroval - - 
under this Chavter. the Gvlicant shall attend a 
pre-submittal meetinq with the Plannins Official 
consistent with the vrovisions of this Section. 

2 Schedulina - The Plannina Department will arranse 
a time for the vie-submittal meetins as soon as is 
reasonablv vracticable after the meetina is 
requested bv the applicant. 

I, Purpose - The vurvose of the vre-submittal meetinq 
7s for the Plannins Official to provide information 
to the avplicant resardins what information needs 
to be submitted for a comvlete avvlication. 

4 Time &its : The Citv will n ot accent an 
avvlication under this Cha~ter unless the avvlicant 
attended a vre-submittal meetins under this 
Section. reaardins the vrovosal for which 
avplication is made. within the three months 
immediatelv vrior to the date the application is 
submitted. 



3. Section 155.15 is hereby amended to read as follows: 

I 155.15 fiuulications 

1. Who Mav A - Any person may, personally or 
throuah an aaent auulv for a decision reaardina - -  
propeGty he/she owns. In addition, any may 
apply for a decision under this Chapter if this is 
authorized by another provision of this Code, 
regardless of whether the decision applies to 
property owned by the applicant. 

2. How To A~uly - The applicant shall file the 
following information with the Planning Department: 

a. A completed application, with supporting 
affidavits, on forms provided by the Planning 
Department. 

b. Address l a b e l s s  
containing the names and addresses of the 
owners of all property, including the subject 
property, within 300 feet of any boundary of 
the subject property. Address labels must be 
no more than six (6) months old. 

c. Address labels marked '@resident'@ or @'tenantw 
for all addresses located: 

1) On the subject property, and 
2) Adjoining to the subject property. 

d. A copy of the King county Assessor's Map 
identifying the properties specified in 
paragraph 2b and 2c of this Section. 

e. A vicinity map showing the subject property 
and all property within 400 feet of any 
boundary of the subject property. 

f. Any information or material that is specified 
in the provision of this Code that describes 
the applied for decision. 

g. Any additional information or material that 
the Planning Off i c i a l p  

&I.- -.. 
3&+5eFsuecified at the ure-submittal meeting. 

!L Anv additional information or material which 
must be submitted in order to have a comulete 
auulication under Title 20 of the Kirkland 



Bunicival Code, 

3. - Fee - The applicant shall submit the fee 
established by Ordinance with the application. 

4. A new Section 155.17 is hereby added to read as follows: 

155.17 ~ A v v l i c a t i o n  .. 

1. General w - ithin twentv-eiaht 128) calendar davs 
after the date of submittal of the avvlication. the 
plannina Official shall mail to the avvlicant. or 
provide in Derson to the a~vlicant. a written 
determination of whether the avvlication is 
com ete a D not comvl 
yhat must be submitted bv the avvlicant in order 
for the av~lication to be com~lete. In this 
written determination. the Plannina Official shall 
also identifv, to the extent known to the Citv. the 
other aqencies of local. state or federal 
aovernment that mav have iurisdiction over some 
aspect of the D ~ O V O S ~ ~  develovment activitv. The 
Plannina Official mav also include other 
information with this determination that will 
assist in the review and decision upon the 
avvlication. 

2. _Standard for Determininq Comuleteness r - An 
avvlication is comvlete for vurvoses of this 
Section when it contains the information reuuired 
bv Section 15 of this Chapter and is sufficient for 
continued vrocessina even thouah additional 
information mav be reauired or modification of the 
provosal mav be subseauentlv undertaken. A 
determination of comvleteness under this Section 
does not preclude the Citv from reauestinq 
additional information or studies either at the 
time of vrovidina the written determination of 
com~leteness or subseauentlv if new information is 
reauired. 

3. Review of Additional Information -. The Planninq - 
Official shall provide a written determination 
under subsection 1 of this Section within fourteen 
114) calendar davs of the date the avvlicant 
pubmits additional information reauired under this 
Section. 

4. - Euvlication Consiaered Withdrawn - Unless the 
notice suecifvina additio-on .to be 



submitted for a complete a~~lication establishes a 
Aonser period, the application will be considered 
withdrawn for all purposes if the Avvlicant has not 
submitted the reaubed i~ormation to the City 
yithin ninety 190) calendar days after the date of 
the notice or. if a~~licable. after any extension 
aranted in writins bv the Planning Director. The 
Plannins Director mav arant an extension if. based 
=r~ information submitted by the Avvlicant with the 
reauest for the extension. the Plannina Director 
concludes that the A~~licant is makina reasonable 
prosress toward submittins the reauired 
information. 

5. Section 155.20 is hereby amended to read as follows: 

155.20 Compliance with SEPA 

The State Environmental Policies Act (RCW 43.21C) applies 
to some of the decisions that will be made using this 
Chapter. The Planning Official shall evaluate each 
application and, where applicable, comply with SEPA and 
with State regulations and City ordinances issued under 
the authority of SEPA. See Section 24.02.105 of the 
$irkland Munici~al Code reqardins consolidation of 
certain appeal hearinas under SEPA with the hearinq 
recruired under this Chapter. 

6. A new Section 155.22 is hereby added to read as follows: 

155.22 Notice of Avvlication 

1. Contents - The Plannins Official shall prepare a - 
notice of each awwlication containinq the followinq 
information; 

a. - The street address of the subiect vrovertv. or 
jf this is not available. a locational 
descrivtion in non-legal lansuaae alons with a 
vicinity nap that identifies the subiect 
property. 

b. - m e  date of a~~lication. 

L n e  date of the Notice the Comvleteness under 
Section 17 of this Chavter. 

The date of this notice. 

e. - A description of the proposed development 
activity and the decision that will be made 
under this Chapter; a list of the permits and 



cluded in th gvvrovals in e avvlication; and an 
identification of other necessarv vermits not 
bcluded in the av~lication to the extent 
known bv the Citv. 

IL nv studies reauested bv the Citv 
pertinent to the application. 

gL Jdentif ication of existina environmental 
documents that evaluate the vrovosed 
development activitv. 

hbL n e  location where the official file mav be 
examined, 

k m e  time limit. which will not be less than 
eiahteen 118) calendar davs nor more than 
thirty (30) calendar davs after the date of - -- 

the notice, for submittina comments to the 
Plannina Official. which the Plannina Official 
@hall consider vrior to makina a 
recommendation on the avvlication. 

i~ .Information reaardina how to reauest a CODY of 
fhe decision once it is made. 

General information reaardina how to avveal 
decisions made under this Chapter. 

.L A statement of anv vreliminarv determination. 
.if anv. made bv the Plannina Official at the 
time of the notice reaardina the develovment 
~eaulations that the Plannina Official will 
propose as mitiaation of vroiect impact and 
the consistencv of the vrovosed develovment 
~ctivitv with those development reaulations. 

2. Distribution - 
a. Not more than ten 1101 calendar davs after the 

plannina Official determines that the a ~ ~ l i -  
pation is comvlete, and at least eiahteen 118L 
calendar days vrior to the end of the comment 
period. the Plannina Official shall distribute 
$his notice as follows: 

a A covv of the notice, includina a vi - 
cinitv map. will be sent to the owners of 
pll ~rovertv within 300 feet of anv 
boundarv of the subiect vrovertv. 

2.l covv of the notice. including a 
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vicinitv map. will be sent to the 
residents of each piece of property 
gdiacent to or directlv across the street 
from the subiect ~ro~ertv. 

L A  A c o w  of the notice will be published in 
fhe official newsDaDer of the Citv. The 
published notice does not reauire a 
vicinitv map. 

41 A c o w  of the notice. includina a vi- 
cinitv map. will be ~osted on each of the 
official notification boards of the Citv. 

51 A c o ~ v  of the notice will be sent to each 
local. state and federal aaencv that the 
Citv knows has jurisdiction over the 
proposed development activitv. 

k~ pot more than ten 110) calendar davs after the 
Plannina Official determines that the amli- 
cation is complete. and at least eiahteen (181 
~alendar davs prior to the end of the comment 
period, the a~plicant shall provide for and 
erect public notice sians as follows: 

The sians shall be desianed and con- 
structed to Citv standards. A c o ~ v  of 
the notice described in ~araaraph 1 of 
this Section and a vicinitv map shall be 
attached to each sian. 

The Department of Plannina and Community 
Development is authorized to develop the 
ptandards for the public notice sisns 
necessarv for implementation of this 
Section. 

One (1) sian shall be erected on or near 
the subiect ~ r o ~ e r t v  facina each public 
riaht-of-wav adiacent to the subiect 
propertv and private easement or tract 
road vrovidina ~rimarv vehicular access 
to the subiect pro~ertv and to any 
pro~ertv that abuts the subiect ~ropertv. 
The Department of Plannina and Community 
pevelo~ment shall approve the location of 
each sian. 

u The applicant shall post a bond pursuant 
to Chapter 175 of this Code to ensure 
proper maintenance and removal of the 
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pians. The bond shall be posted prior to 
erection of the sian. 

Ed The signs shall be removed within seven 
(7) calendar days after the final 
decision of the City on the a~~lication. 

7. Section 155.25 is hereby amended to read as follows: 

155.25 Official File 

1. Contents - The Planning Official shall compile an 
official file on the application containing the 
following: 

a. The application materials submitted by the 
applicant. 

b. The staff report. 

c. All written comments and testimony received on 
the matter. 

d. The electronic recording and minutes of the 
public hearing on the matter. 

e. The recommendation of the Planning Commission. 

f. The electronic sound recording and minutes of 
City Council proceedings on the matter. 

b T h e  decision of City Council. 

. . i:h. - : :-ltk. 
-The recommendation and final action. 
if any. of the Houshton Communitv Council. 

. Any other information relevant to the matter. 

2. Availability - The official file is a public 
record. It is available for inspection and copying 
in the Planning Department during regular business 
hours. 



I 
8. Section 155.30 is hereby amended to read as follows: 

155.30 Notice ofHearinq 

1. Contents - The Planning Official shall prepare a 
notice of -the hearina of the 
7 containing the following 
information. 

a. The name of the applicant and, if applicable, 
the project name. 

b. The street address of the subject property, or 
if this is not available, a locational 
description in non-legal language along with a 
vicinity map that identifies the subject 
property. 

c. The citation of the provision of this Code 
describing the applied for decision. 

d. A brief verbal description of the requested 
decision. 

e. The time and place of the public hearing. 

f. A statement of the availability of the 
official file. 

g. A statement of the right of any person to 
submit written comments or testimony to the 
Planning Commission and to appear at the 
public hearing of the Planning Commission to 
give comments or testimonv orally. 

h. A statement that only persons who submit 
written or oral comments or testimony to the 
Planning Commission may challenge the 
recommendation of the Planning Commission. 

2. Distribution - 
br The Planning Official shall distribute this 

notice at least fourteen (14) calendar days 
before the public hearing as follows: 

a,+ A copy of the notice, including a vi- 
cinity map, will be sent to the owners 
of all property within 300 feet of any 
boundary of the subject property. 

L+ A copy of the notice, including a 
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~otice reauired under Section 22 of this Chapter. 

9. Section 155.40 is hereby eliminated in its entirety. 

10. Section 155.45 is hereby amended to read as follows: 

155.45 Pub&&eO~en Record Hearing 

1. General - The Planning Commission shall hold all 
pu&&eo~en record hearing on each application. 

2. Hearins Declared Open - The hearings of the 
Planning Commission are open to the public. 

3. Effect - The hearing of the Planning Commission is 
the hearing for City Council. 

11. Section 155.60 is hereby amended to read as follows: 

I 155.60 P P a r t i c i ~ a t i o n  at the Hearinq 

Any person may participate in the pAA-k-hearing in 
either or both of the following ways: 

1. By submitting written testimonv or comments to the 
Planning Commission, either by delivering ##sethe 
testimony or comments to the Planning Department 
prior to the hearing or by giving directly 
to the Planning Commission at the hearing. 

2. By appearing in person, or through a rep- 
resentative, at the hearing and m&&ngproviding 
oral testimony or comments directly to the Planning 
Commission. The Planning Commission may reasonably 
limit the extent of oral testimonv and comments to 
facilitate the orderly and timely conduct of the 
hearing. 

12. Section 155.65 is hereby amended to read as follows: 

155.65 Continuation of the Hearinq 

The Planning Commission may continue the hearing if, for 
any reason, it is unable to hear all of the public 
comments on the matter or if the Commission determines 
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that it needs more information on the matter. However, 
if the continuation of the hearina would result in the 
Plannina Commission not com~lvina with the time limit for 
issuina its recommendation consistent with Section 70 of 
this ChaDter. the Plannina Commission mav continue the 
bearina onlv if the time limit for issuina its 
recommendation is extended under the ~rovisions of that 
Section. If, during the hearing, the Commission 
announces the time and place of the next hearing on the 
matter, no further notice of that hearing need be given. 

13. Section 155.70 is hereby amended to read as follows: 

155.70 Recommendation bv the Plannina Commission 

1. General - After receiving the written and oral 
testimony and comments at the p&AA-hearing, the 
Planning Commission mayshall d e l i b e r a t e d  
&beweon - the application -+ t- 

e. Following its -eliberation 
-, the Planning Commission shall v&ze 

motion a~proved bv a maioritv of the 
members  resent, recommendhg that City Council 
take one of the following actions: 

a. Grant the application. 

b. Modify and grant the application. 

c. Deny the application. 

-Decisional Criteria - The Planning Commission shall 
use the criteria listed in the provisions of this 
Code describing the requested decision in making a 
recommendation to City Council on the application. 
In addition, the Plannina Commission may recommend 
a~proval of-%& the application- only 
if+-- 

. - - -It is consistent with all 
a~~licable develo~ment reaulations and. to the 



extent there is no applicable development 
reaulation. the Com~rehensive Plan: and 

-It is consistent with the public health, 
safety and welfare. 

43. Conditions and Restrictions - The Planning 
Commission shall include in the motion containina - - -  

its recommendation to City Council any conditions 
and restrictions that the Planning Commission 
determines are necessary to eliminate or minimize 
any undesirable effects of granting the appli- 
cation. 

54. Findinas of Fact and Conclusions - The Planning 
Commission shall include in the motion containing 
their recommendations to City Council-- 

a. A statement of the facts presented to the 
Planning Commission that support the Com- 
mission's recommendations, including any 
conditions and restrictions it has recom- 
mended: and 

b. A statement of the Planning Commission's 
conclusions based on those facts. 
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14. Section 155.75 is hereby amended as follows: 

155.75 pistribution of Plannina Commissionfs Re~ort Recom- 
mendation 

The Planning Official shall distribute copies of the 
report of the Planning Commission as follows: 

1. Within +we- (24) werkhgcalendar days following 
the date.the Planning Commission issues its written 
recommendation, a copy will be sent to the 
applicant, and to any person who submitted written 
or oral testimony to the Planning Commission. 

2. Prior to the meeting where City Council considers 
the application, a copy will be sent to each member 
of City Council. The Planning Official shall 
include the following material with the copy of the 
Planning Commission report sent to each City 
Council member: 

a. A draft resolution or ordinance that embodies 
the Planning Commission's recommendation. 

b. Any challenge to the Planning Commission's 
recommendation filed under Section 85 of this 
Chapter and received by the Planning 
Department before the Planning Commission 
report is sent to the members of City Council. 

15. Section 155.80 is hereby eliminated in its entirety. 

16. Section 155.85 is hereby amended to read as follows: 

155.85 Challenae to the Planninq Commissionfs Recommendation 

1. Who Mav Challenae - The recommendation of the 
Planning Commission may be challenged by-- 

a. The applicant; and 

b. Any person who submitted written or oral 
testimony or comments to the Planning 
Commission. 

2. Contents of a Challenae - The challenge must be in 
writing and contain a statement of the factual 
findings and conclusions made by the Planning 
Commission that are contested. The challenge will 
be considered only on the record developed in the 
hearing before the Planning Commission. 



3. How and When to File a Challenae - 
a. The challenge may be filed by delivering it to 

the Planning Department, together with the fee 
established by ordinance, within *!en (M2) 
wz&&ngcalendar days f - V v  
P o  the date of the 
Planning Commission's recommendation on the . . a p p l i c a t i o n n  

b. The person filing the challenge shall, prior 
to delivery under paragraph 3.a. of this 
Section, mail or personally deliver a copy of 
the challenge and a notice of the deadline for 
responding to the challenge, as established in 
paragraph 1 of this Section, to those persons 
described in paragraph 3.c. of this Section. 
Proof of delivery by mail or personal delivery 
shall be by affidavit attached to the copy of 
the challenge letter filed with the Planning 
Department pursuant to paragraph 3.a. of this 
Section. 

c. Any person receiving a copy of the challenge 
letter pursuant to paragraph 3.b. of this 
Section may file a written response to the 
challenge. Such response shall be submitted 
to the Planning Department within riveseven 
(52) ue&&qcalendar days after the Challenge 
letter was filed with the Planning Department. 

d. Any person filing a response pursuant to this 
section shall mail or personally deliver a 
copy of the response to those persons 
described in Section 85.1 of this Chapter. 
Proof of delivery by mail or personal delivery 
shall be by affidavit attached to the copy of 
the response to the challenge letter filed 
with the Planning Department pursuant to 
paragraph 85.3.a. above. 



17. Section 155.90 is hereby amended to read as follows: 

155.90 Citv Council Action 

1. General - The City Council shall consider the 
application at a scheduled meeting within 
h-ty-five (WG) calendar days following the 
date -of the Planning Commission- m & e s  
itc f;& recommendation% on the proposal.- - 

2. Citv Council Decision - After consideration of the 
entire matter on the record before the Planning 
Commission, the City Council shall, by motion 
approved by a majority of its total membership, 
take one of the following actions: 

a. Adopt an ordinance or resolution to either-- 

(1) Grant the application; 

(2) Modify and grant the application; or 

(3) Deny the application. 

b. If the City Council concludes- . . .  

based on a challenae 
to the recommendation or its own review of the 
recommendation. that the record complied by 
the Plannina Commission is incomplete or 
inademate for the Citv Council to make a 
decision on the application. the Citv Council 
mav bv motion remand the matter to the 
Plannina Commission with the direction to 
reouen the hearins and provide su~ulementary 
findinas and conclusions on the matter or 
matters specified in the motion. Anv remand 
under this Section shall constitute a suecial 
circumstance under RCW 36.70B.140. The 
motion may limit the scope of the issues to be 
considered at this rehearing- tit;. t d  -. In the event of a remand. the 
Plannina Commission shall hold the re-hearing 
within twentv-eisht ( 2 8 )  calendar davs of the 



date of the City Council motion. and the time 
limits and other ~ertinent reauirements of 
ghis Cha~ter shall a ~ ~ l v  to the re-hearins. 

3. Decisional Cxiteria 

The City Council shall use the criteria listed in . . . . -pubsection 70.2 of this CedebaDter . . . . -in deciding upon 
the application.- C i t y  C w n & & m q  

4. Condition and Restriction - The City Council shall 
include in the ordinance or resolution granting the 
application any conditions and restrictions they 
determine are necessary to eliminate or minimize 
any undesirable effects of granting the 
application. Any conditions and restrictions that 
are imposed become part of the decision. 

5. Findinas of Fact and Conclusion - The City Council 
shall include in their motion-- 

a. A statement of the facts presented to City 
Council that support the decision, including 
any conditions and restrictions that they 
impose; and 

b. The City Council's conclusions based on those 
facts. 

6 .  Effect - Subject to the provision of Section 100 of 
this Chapter, the ordinance or resolution of City 
Council is the final decision of the City. 

18. Section 155.95 is hereby eliminated in its entirety. 

19. Section 155.100 is hereby amended to read as follows: 

155.100  jurisdiction of the Houshton Communitv Council 

- 17 - 
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The Houshton Communitv Municipal Corporation is a 
separate municinal entitv. under RCW Chanter 35.14 
existins within the Houshton neishborhood of the Citv. 
The sovernins bodv of the Houahton Communitv Munici~al, 
Corporation is the Houshton Communitv Council. If the 
application is within the disap~roval iurisdiction of the 
Houshton Communitv Council. the ~rovisions of this 
Section a ~ ~ l v  to that an~lication: 

1 Houshton Community 
Houshton Communit 
meetina. which will be informal in nature. to 
obtain comments from the public and others on the 
a~~lication. and the followins ~rovisions shall 
applv: 

a. - The public meetina shall be scheduled at the 
earliest practicable time, based on the 
schedule of the Houshton Communitv Council, 
that will allow for fair and informed 
deliberation. com~liance with all notice 
reauirements and the orderlv ~rocessina of the 
application. 

b. - The notice under Section 30 of this Chapter 
shall include the time. place and other 
pertinent information about the public 
peetins. 

c. The Plannins Official shall provide a c o ~ v  of - 
the staff report prepared under Section 35 of 
this Chapter to each member of the Houshtoq 
Communitv Council prior to the public meetins. 

d. After the Houshton Communitv Council receives - 
comments and information at the public 
meetins. it may make anv recommendations on 
the a~~lication. in writins, that it deems 
gt~~ro~riate. 

e. The Plannina Commission shall - consider any 
~ecommendation on the a~olication from the 
Houshton Communitv Council that the Planning 
Commission receives before the Planning 
Commission first considers the a~~lication, 
and the Citv Council shall consider any 
recommendation from the Houshton Communitv 
Council that the Citv Council receives before 
$he Citv Council first considers the a ~ ~ l i -  
cation. 

f. Neither the lack of a Houshton Community - 



Council auorum at the public meetina nor the 
lack of a recommendation from the Houahton 
Communitv Council in anv wav effects the 
iurisdiction of the Plannina Commission and 
the Citv Council under this Chapter or the 
iurisdiction of the Houahton Communitv council 
under subsection 2 of this Section. 

%2. -a' v ur s ction - If the City 
C o u n c i l ~ p l i c a t i o n  within the 
disapprovaijurisdiction o f  the Houghton Community 
Council, that approval is not effective until-- 

a. A majority of the entire membership of the 
Houghton Community Council vote by resolution 
to approve it; or 

b. The Houghton Community Council fails to 
disapprove it within sixty (60) calendar days 
after City Council adopts the ordinance or 
resolution granting the application. The vote 
to disapprove the application must be approved 
by a majority of the entire membership of the 
Community Council. 

20. Section 155.105 is hereby amended to read as follows: 

155.105 Notice of Fha-&Decision 

1. General - Following the m e c i s i o n  by City 
Council, -- if f 

the Planning Official shall prepare a 
notice of C i t ; . ' ~  f decision on the 
application. 

2. Distribution - Within be- (24) -calendar 
days after the City Council's decision is made, the 
Planning Official  shall^^ 
-pail a c o ~ v  of the decision to the 
followinq Dersons: 

a. L- ,, tThe - applicant; 

b. 1, L^ L --..... -- person who 
submitted written or oral c o m m e n t s 3  
testimonv on the a~~lication t- the- 

C. - Fach person who has reauested notice of the 
decision. 

In addition. within four ( 4 1  calendar davs after 



the Citv Council's decision is issued. the Planninq 
Official shall vost a summarv of the decision. 
alona with a summarv of anv threshold determination 
under SEPA. on the vublic notice sians erected 
under Subsection 22.2.b of this Chavter. 

gvvroves an apvl~cation within the disa~~r0Val 
iurisdiction of the Houahton Communitv Council. the 
notice of decision shall also state that. while the 
decision of the Citv Council is the final decision - - 

of the Citv. such decision shall become affective 
onlv as specified in subsection 100.2 of this 
Chavter. 

21. Section 155.110 is hereby amended to read as follows: 

155.110 Judicial Review 

The action of the City in granting or denying an 
application under this Chapter may be reviewed* --.. -- 

I -* 
pursuant to the standards set forth in RcW 36.70C.130 in 
the King County Superior Court. The . . 
-land use vetition must be filed within 
w t w e n t v - o n e  ( H a )  calendar days of the j%ha4 . . -issuance of the final land use decision by the 
City. The date of the final decision of the Citv is the 
date of vassaae of the Citv Council ordinance or 
resolution constitutina the citvls final decision unless 
such Citv Council decision is subiect to the disa~~roval 
iurisdiction of the Houahton Communitv Council in which 
case the vetition for iudicial review must be filed 
within twentv-one (21) calendar davs of the date of 
avvroval or disa~~roval action of the Houqhton Community 
Council. For more information on the iudicial review 
process for land use decision, see RCW 36.70C. 

22. Section 155.115 is hereby amended to read as follows: 

155.115 Lavse of Avvroval 

The applicant must begin construction or submit to the 
City a complete Building Permit application for the 
development activity, use of land or other actions 
approved under this Chapter within four ( 4 )  years after 
the final approval of the City of Kirkland on the matter, 
or the decision becomes void, provided, however, that in 
the event judicial review is initiated per Section 
155.110, the running of the four years is tolled for any 
period of time during which a court order in said 



judicial review proceeding prohibits the required 
development activity, use of land, or other actions. The 
applicant must substantially complete construction for 
the development activity, use of land, or other actions 
approved under this Chapter and complete the applicable 
conditions listed on the Notice of w p e c i s i o n  
within six (6) years after the final approval on the 
matter, or the decision becomes void. For development 
activity, use of land, or other actions with phased 
construction, lapse of approval may be extended when 
approved under this Chapter and made a condition of the 
Notice of Appev&tpecision. 

23. A new Section 155.130 is hereby added to read as follows: 

155.130 Time Limits. Anv time limit. pursuant to RCW 36.70BL 
uvonthe Citv's ~rocessina and decision uvon a~~lications 
under this Cha~ter mav. except as svecificallv otherwise - - 

stated in this chapter. be modified bv a written 
aareement between the A~~licant and Planninq Director. 
In the event a ~ermit constitutes or  resents a svecial 
circumstance under the vrovisions of this Chavter. the 
time limits for the Citv to make a final decision and 
issue its notice of decision under RCW 36.70B are 
extended bv the number of davs that the final decision of 
the Citv was delaved as a result of that s~ecial 
circumstance. 



170.40.8 Judicial Review -The decision of the Hearing Examiner may be reviewed . . ' 
pursuant to the 

~ o u n t y  Superior Court. 
The 7 land use ~eti t ion must be filed within taef twentv- 
one (21) calendar days of the t%&&wm . . 

issuance of the final land 
use decision by of the Hearing Examiner. For more information on the 
iudicial review orocess for land use decisions. see RCW 36.70C. 


