
ORDINANCE NO. c-3488 

AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING 
THE MODEL TRAFFIC ORDINANCE RELATING TO 

ALCOHOL AND DRUG OFFENSES. 

Be it ordained by the City Council of the City of Kirkland as 
follows: 

Section I . Section 12.61.030of the Kirkland Municipal 

Code is hereby repealed. 

Section 2. Section 12.61.030of the Kirkland Municipal 

Code is hereby created to read as follows: 

12.61.030 OTHER LAWS ADOPTED. The following 

statutes which were part of the "1994 Omnibus Drunk Driving Act" 

are hereby adopted by reference as part of this code: 

Washington Laws of 1994, Chapter 275, Sections I , 7, 8,9, 
10, 11,23,43,44,45,46. 

Section 3. Section 12.61.040of the Kirkland Municipal 

Code is hereby created to read as follows: 

12.61.040 1995 LAWS ADOPTED. The following 

statutes are hereby adopted by reference as part of this code: 

Washington Laws of 1995, Chapter 332, Sections 5, 6, 19, 

20. 

Section 4. The repeal of the prior KMC Section 
12.61.030by this ordinance does not affect any pending or existing 

litigation and does not operate as an abatement or bar to any action 

or proceeding pending under or by virtue of the formerly effective 
provisions. 

Section 5. If any provision of this ordinance or its 
application to any person or circumstance is held invalid, the 

remainder of the ordinance, or the application of the provision to 

other persons or circumstances is not effected. 

Section 6. This ordinance shall take effect from and 
after September I, 1995.



Passed by majority vote of the Kirkland City Council in 
15 regular, open meeting this day o f August , 1995. 

Mayor 

* Attest: 

ity Clerk 

City Attorney
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: T h e department hs$\aml~"2, a n d d i t . a b l i s h ~ ~of the f l i n g fee req.redin,RCW 
46.96.040.46.96.110, scclion f this a c . a n d 46.96 as recodified b y secUon 9 of this act). 

.... . The fees shall be a e t in accor ce w R C W .O 6. . ’ ..... 
ng or p a r t y to give security, in 
not’jn a n y l e n t to exceed one:thousand 
be incurred i n conducting the hearing as 
e given in the f o n n of s bond or.stipulation 

. . . . . . . .a. . . . . ; 

rm of s bond o r o t h e r 
g shall t h e n be .exone 

. /.. . 

live June 9, 1994, 90 days a h r dale of adJournmen1. 

CRIMES--DRIVING WHILE UNDER THE INFLUENCE, VEHICULAR 
IIOMICIDE, AND ALCOHOL ASSESSMENT AND TREATMENT 

CHAPTER 275 

.. 
, . S.S.B. NO. 6M7 

Ah’ ACI’ re la tin^ to cilmca involvlnp a ~ c o h i l , b r u g ,o r mental problcrna; nmcnding n c \ v 46.61.502, 
46.61.504, 4620.308, 46.01.260; 46.62100. 46.52.130, 10.05.060, ’ 10.05.090, 10.05.120, 46.20.710; 
46.20.720.4620.730. 4620.740, 4620.760. 46.61.606,4620.3l1. 46.04.580. 4620.391, 5.40.0G0, 46.55.113, 
46.63.020, 3.62.090, 10.05.120, 9521.165, 36.91.121, 46.04.480, 46.61.6161, and 46.61.5162: reenncting 
and amending RCW 9.94A.320; addlng a new aecllon lo:chnp!er 46.01 RCW; a d d i n g n e w 
~cclionmlo chapler 46.61 RCIV; adding a new acclion lo chapler 46.20 RCW; crenlinp new 
oeclions: repealing IICW 46.61.51k rcpeallnp 1953 c 239 a 3 (uncodificd): preacribinp pennllica; 
mnking nn approprialion; providinr a n elfcctive dale; nnd provi 

. . 
d 
.. 
ing 
. 
nn 
. 
ex 
. 
p 
. 
irotion dale. 

BE IT ENACTED Ill’ THE LEGISLATURE OF TIiE STATE OF WASHINGTON: 

:ATIVE REVOCATION . . . . . . . . . . . . . . . . . . 
,..m-..". 

ECORDS ................................ 
PART VII-DEFERRED PRIOSECUTION. . . . . . . . . . . . . . . . . . . . . . . 
PART VIII-VEH I[CULAR HOMICIDE . . . . . . . . . . . . . . . . . . . :.. . . . 
PART IX-INTER ,. A,.., 

P ~ A ~~~ RT - X-M . IS . CE . I, L A N E O U S . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
PART XI-TECHNICAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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PART I-DUI P E N A L T I E S . . . . . , 
N E W SECTION., S e c 1. A ncw section. is added lo chapter 46.04 RCW; to’&ad as 

follows: .. . . . . . . . 

. . "Alcohol concentration" means (1) grams of alcohol per two hundred ten liters of.a’person’s 
breath, o r (2) the percent by weight of alcohol in a person’s blood. . . , :.. . , . . 

Sec. 2. R C W 46.61502 and 1993 c 3 
. 
28 
. j 

. 
, 

s 
. . 
1 a 
. 
re each amended to 

. 
’. re 
. 
ad 
. 
as 
. 
f - 0 . 1l;;ks: 

. ,. . . . . ... .. .. , . . _. , . ( . . . . . . 

A person is m l t y of dnvin 
wh~leunder the influence of intoxrcntrn~ltrluor or any drug if the person dnvcs a vehtcle 
m t h ~ nthts sLaLe. 

(a) And the p e n o n has, uithin two hours a h r d r i v i n ~a, n alcohol conccnt.ration ofr-0 
higlcr as shown by analysis of the pcmon’s breatn or blood made under RCW 46.61.506; o r 

@) While the p k o n is undcr the influcncc bf or affected by intdiicatinj: liqudr o i . a n y 
d r u ~ ;or 

(c) While the person is under lhc comhincd infl~tenccof o r affected by intoxicating liquor 
anrl any d r u ~ 

(2) The fact that a Denon charpcd wvilh a violation of this section is or has been entitled lo 
use a drun undcr the laws of this sL?k nhnll not constitute.a defense a ~ a i n s at charge of 
violating this section. 

p) I1 is an affirmative defense to a violntion of subsection (l)(a) of this section which the 
defendant must prove by a preponderance of the evidence Ulat the defendant consumed a 
suffic~enqt uantity of alcohol aRer the timc of driving and before the administration of an 
analysis of the person’s breath o r bloo~l:o cause the dcfendsnt’s alcohol concenb.ation tn be 
0.10 or more within two hours after dnving. The court shall not admit evidence of this 

1212 AddlUonr rra lndlcalcd by -0: ~~ dclelions by
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defense unless the defendant notifies the prosccution prior Lo thc omnibus or pretrial h c a r i n ~ 
in the ease ’of the defendant’s intent Lo asscrt thc nflirmative defense. . 

@) A violation of this scetion i s a Krors misdcmc~nor. 

S e c 3. RCW 46.61.604 and 1993 c 328 s 2 are cach amended Lo read .as’ follows: 

. . . . .. 
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. 

~fraop 

- 

~ 

. 

h 
. . 

t h n ~ i n n ) h n ~ m 

. . . 
h 
. * 

i 
. .I. 

n 
. . 

n 

.. 
r l L e ~ 

aa&+&g. 

- ~d 

-- ’ 

. . 

P 

.: 

~1~~ 

. . 
b 

.. 
.,. 

w . ... 
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of a motor vehicle while under the influence of intoxicaLinp liquor or any drug if the person 
has actual physical control of a.vehicle within this st?lc: . , .:. . . . . 

(a) And the person has, within two hours after bcinp in actual physical control of ~ h c 
vehide, an alcohol concenvation of 0.10 or higheras shoun by analysts of the pelson’s breath 
o r blood made u n d e r R C W 46.61506; or 

@) While the person is under thc influcncc of or nffcctcrl by intoxicating liquor o r any 
d m ~ , o r 

,{c).While the person is undzr the combined inflllcncc of or affected b y intoxicating liquor 
and.any d r u ~ . : . , . . ... . , . ,, . . . .. ..: 

(2) Thc fact that a pcmon c h n r ~ r dwilh a violalion or lhis rcclion is or has been cntitlcd LO 
use a drug l~ntlerthe l a w of lt>lssL?Ic 11r.?s not conal;l~~ n [c~lcfcnseajiainst any c h a r ~ eof 
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viola tin^ this section..’ No person may be convicted under this section if, prior to bein 
pursued by a law enforcement officer, the penon has moved the vehicle safely off th! 

’.’(6).A violation of thiswetion is a moss misdemeanor. 

. folNlowEsW: 
SECTION. 

I: :. 
Sec 4. A new section 

. 
is 
. 
added 

. . . . . . . . . .. .. .. , . . , 

chapter 46.61’ R C W r e d a 4 

(1) A person whose ~ v e r ’ slicense is not in a probationary, suspended, o r revoked status. 
and who has. nokbeen ’mnvicted of a violation of RCW 46.G1.502 o r 46.61.504 that:was 
commiLLcd within five years before the commission of the current violation, and who violates 
RCW 46.61.502(1)(a) o r 46.61.LM(l)(a) bccause of an alcohol concentration of a t least 0.10 but 
less than 0.15, 0 r . a personwho violaks RCW 46.61.502(1)@) o r (c) or 46.61.504(1)(b) o r (c) 
and for any reason other than the person’s refusal Lo lake a test offered p u p a n t lo.RCW 
46.20.308 the person’s alcohol eoncenlration is not proved, is guilty of a gross misdemeanor 
and shall be punished aa follows: 

- .(a) By imprisonmentfor not less than one .day n o r m o r e than one.year. . Twenty-four 
consecutive hours of the imprisonment m a y n o t be suspended or deferred unless the court 
finds that the imposition of this mandatory minimum sentence would impose a substantial risk 
to the offender’s physical or mental well-being. Whenever themandatury minimum sentence 
is suspended or.deferred, the court shall statc in writing the reason. for. granting the 
suspension o r deferral and the facts upon which the suspension o r deferral is based; !and 

(b) By a fine of-not less than three hundred fifty dollars nor more than’five thousand 
dollars. Three hundred fifty dollars of the fine may not be suspended or deferfed unless the 
court finds the offender to be indigent;. and . . . . . . . ~. . 

(c) By suspension of the offender’s license o r permit to drive, or.suspension of any 
nonresident privilege to drive, for a pcriod of ninety dayn. The CO m G ay suspend all o r part 
of the ninety-day period of suspension upon a plea agreement executed by the defendant and 
the prosecutor. The-court ahall notify the department of licensing of the conviction and of 
any period of suspension and shall notify thcdepartment of the person’s completion of any 
period of suspen?ion. ’Upon receiving notification of the conviction, or-if applicable, upon 
receiving notificatibn of the completion of any period of suspension, the department shall issue 
the offender a probationary license in accordance’wilh section 8 of this a c i ’ . 

(2) A person whose driver’s license i s n o t in a probationary, suspended, or revoked status, 
and who has not been.eonvicted of a violation’ of RCW 46.G1.502 or 4G.61.504 that was 
committed within five y e m before the commission of the current violation, and who either: 

(a) V i o l a h RCW 46.C1.502(l)(a) or IG.Gl.504(l)(a) because of an alcohol concentration of 
0.15 or more; or .. 

6) Violates RCW 46.61.602(l)(b) or (c).or 4G.G1.504(l)(b) or (c) and, because of the person’s 
refusal lo take a tist offered pursuant tu RCW 46.20.308, there is no test result indicating the 
person’s alcohol concentration, is guilty of a gross misdemeanor and shall be punished as 
follows: 

1214 AddlUons are lndlcaled by -c: delellons by cl&c+l
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(i) ,By imprisonment for not less than Lwo ils~yanor more than one ycnr. Forty-eight 
consecutive houra of Wle imprisonment may !lot be su.rpendcd or deferred unless the court 
finds that the imposition of this mandatory mini mu^^^ sentence would impose a substantid risk 
to the’offender’s physical or mental well-being. Whenever the mandatory minimum sentence 
is suspended or deferred, t h e ~ c o u r t ’ a h d ls t a b in writing the m u a n ,for grainting the 
suspension or deferral and the facta upon which tile suspension ordeferral is’brued; and 

: (ii) B y a fineof not leas than fivo hundred dollars nor more than five thousand dollars. 
Five hundred dollars of the fine may not be suspended or deferred unless tho court finds the 
o 
. 
f 
. 
fender to be indlgent; and . , .. . 
’Cii) Bysuspension by the department of the offender’s license or pennit to drive, or 

suspension of any nonrfsident privilege to drive, for a period of one hundred hvfnty’days. 
The court shall notify the department of the conviction, and upon receiving notilication.of the 
conviction the departmcnt shall suspend the offender’s license and shall issue the offender a 
probationarflicense in accordance with section 8 of this acL 

(3) In exercising ita dlscmtion in setting penalties within the limits,dloyed by this s&tii;, 
thecourt shdl.particulariy consider whether the person’s driving a t the time of theoffense 
was . respo . nsible for injury or damage to another or another’s pr6perty. " . ,. ’ . 

( 4 ) Upon conkction u"dcr this section, h e offcntlcr’s driver’s license i’s deemed to be’in 2 
probationary status for five yearn fmm the data of the issuance of a probationary license 
under section 8 of this a c t Being on probationary status does not auth0rize.a pemon to drive 
d+ng’any $eriod.of license suspension imposed IU a penalty far the inkaction. : . . . . . 
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(6)(a) In addition to any nonsuspcndable and not~dc(errabiejail sentence required by’this 
scclron, whenever the court imooses less than one vcar in iaii. the cou 

~ 
rt 

~ 
shall 

~~ 
als 

~ 
o s - u - so 

r . e 
~ 

n 
~ 
d 
- 
but 

shall n i t defer a period of conhnement f6r’a not c;ceeding two years. The court shall 
impose conditions bf probation thaL include: (i) NoL driving a motor vehicle within thii’state 
without a validlicense to drive and proof of financial rcsponsibility.for the future;. (ii) not 
driving a.motorvehicle within this stahwhile having an alcohol concentration of 0.08 or more 
within two h o r n afterdriving; and (iii) not refusing lo submil to a test of his or her breath or 
b!ood.@.dehnnine alcohol concentration upon requcsL of a law enforcement.officcr who,has 
reasonable grounds t o believe the person .wns driving or was in actual physical control ,$.a 
motor,vehide.within this state.while,undcr. the influcncc of intoxicatingliquor. T h e c o u r t 
may impose conditions of probation that include nonrcpctition, alcohol or drug trcamenl, 
supervised probation,.or other conditions that mny be appropriate. The sentcnce may be 
idmerpioodse. d’in w 

. 
h 
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le 
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. 

(b) For each vioiationdf mandatory conditions of probatiori under(a)(ij inh iii) or (i)(i) and 
(iii).of this subsection, the court shall ardcr the conviclcd person to be cofined for.thirty 
da . . y . 8 . ,’ . , . w . h . i . c . h . shali, not be suspended or deferred. . . . . . . . .... . . 

, 
. : . . 
. 
. 
. 
. 
. 

.’(c)’Foi each’incident involving’a violation of a n~andaloryconditidn dl probationimpbsed 
under this-subsection, the license, permit, or privilege to drive -of the ’peraon ahall be 
suspended by the court for thirty days or, if such license, permil, or privilege to drive already 
is-suspended, revoked, or deniedat Lhe time the finding of probation violation is made,.the 
suspension, revocation, or dcnial.thcn in effect shall be extended by thirty days..The court 

. 
shall notify the department of any suspension, revocation, or denisl or any extension o[. a 
suspension, revocation, or denial imposed under this subsection. ’.. . . . , 

Scc. 5. A ncw section is nriilcd to c 
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t ieast 0.10 ... b .. u .. t l : es . s .. 
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ilnys nor more .than ’one year. ,;Seven 
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scnlrncc would posea substantial risk @ 
vcr the mandatory minimum senLcncc is 
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(I)(=). In addition toGpenaluesset f o r h in aeetiois 4 through 6 of tJ&,act;.?one hun&eh 
twenty-five dollar fee shall be aaseased to a person who iseither cinvicted; 8entencedto.a 
lesser charge, or given deferred prosecution, as a result:ofan arrest for violating:RCW 
46.61.602~46.61.604,’46.61.620, or ’46.01.622., ,mi3 f e e is f ~ r . t h e ’ ~ @ o soef:,hinding ’fie 
Waehlngton state to 
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’.@),Upon a ’verilied petition by the persin messed h e , fee.,thi~’.cowt~:may..~uppend 
payment of all or part of the fee if it finds that the person does not have the a b i l i t y b p a y . 

(e) .When ,a minor,haa ,been. adjudicated a . juvenile offender for ,an, offense, whj’&,; if 
committed bylan adulf would coptitute a violation of RCW 46.61.602. d6.61.604.)46.6!:62P, or 
46.61.622,: the eowt shall assess the one hundred twenty-five dol1q:fee; unfler :(a)..of. this 
subiection. ’ Upon. a v e f i e d petition by d mlnor ,aseased the fee, ,the c o i i t ’ m a y , ~ ~ ~ p e r ; d 
pfeaey.ment of all o 
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.(2) Thc fee aasessed.under subsection (1) of this section shaU bc collected by,the i d . e . r . k. , of 
tho court ond.distributed aa follows: .. . . i:. i - , 

(a) Forty percent shall bc subject to distribution under RCW 346.120, 3.60.100,35:20.220, 
3.62.020, 3.62.040, or.10.82.070. . . . . . . . . . . . ; . . 

-I@) If the case involves a blood test by the stnte toxicology 1aboratory;the remainderof the 
fee shall be forwarded,tothe state treasurer for deposit in the death investigations account to 
be used eolely:for funding the state toxicology laboratory blood testing program;:,., ... :.. . 
(c) 0thcnviee; the"riinalnder of thc fee shall,be fonvardcd ta the s t a t e t r e a s k r . for 

deposit in the sLste patio1 highway account to be used solely for funding the Washingtonstate 
patrol breath teat program ’ . . . I: 

... . , .. 

. . PART 11-PROBATIONARY LICENSES 
. . . 

. 

. 

. 

. . . 
’ 

folNloEwWs:~SECTION. 
S e c 8. A new section is added to chapter 46.6 

. 
1 R 
. 
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W 
.,. 

t o 
. 
read 

... . 
a 
. . 
s 
. 

(I) Upon ndtificatiin o f a conviction under RCW 46.61.502 or 46.61.504 fat &ch:&e 
issuance of a orobationm driver’s liccnsc is rcauircd; or uoon receidt’.ofan abstract 
indicating a dchrred pros&ution has bccn granted inder RCW i0.05.060,’thc department of 
licensinrr shall order the oerson to surrender his or her license. The dcnanment shall revoke 
the liccisc of any persoh w 

. . 
h 
. 
o fails to’surrcnder it as required by this’section.. ... 

(2) upon receipt of &e’ aurrendercd license, and following the e6iration of.any. period zf 
license suspension or revocation, or following rcccipt of a aworn statement under section 12 of 
this act that requires isnuance of a probationary license, the department shall issue the person 
a probationary license ifotherwise qualified. The probationary license shall be renewedon 
the samc cyde as the person’s regular liccnsc would havc bccn renewed until five years alter 
Lhc date of its Issuance. . . . . ,. 

(3) For each issue or reissue of a license under this section, thedepartment may charge the 

. fee nuthorircd under RCW 46.20.311 for the reissuance of a license following a revocation for 
a violation of RCW 16.61.502 or 4G.Gl.5M. . . . 

(4) A probationaj:li’censi shall enable the department and law enforc~mentpe&onnel’ta 
dcterminc that the person is on probationary status, including the period of.Lhatstntus,for a 
violation of RCW 46.61.552 or 46.61.604 or scction 12 of this a c t That fact that a person has 
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been issued a probationary license shall not be a part of Lhc person’s record that is available 
to.insuranee companies. .-, . 

, . I... 
:s 

.... 

. ’ PART 111-ASSESSMENT AND TREATMENT 

N E W SECTION. See. 9. A new section is nrlrlerl Lo chapter 4G.61 RCW Lo read as 
follows: 

’ ’(1) Aperson subject Lo a l c o h o l ~ s c s i m e nat nd lrcalmcnt undcr icction 4,G, o r 6 of this act 
shall be reauired by the court Lo comolete a course in an alcohol information school a ~ a r o v c d 
by. the d e p h e k ~ sfocial and hcalih service8 o r Lo complete more intensive t r e a l m ~ c ~j nt .a 
program approvcd by tho d e p G e n t of social and health servicci; as determined by the 
cc 
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’. (2) ~ ’ d i a b b i t i ce&ation .and treatment rccom~nendationshall be;prepared"u?der’ihe 
,direction of the court by an alcoholism sgency approved by ’the department of socialand 
health services o r a qualified probation department approved by the’depattment of social and 
health services.. A copy of the report shall b e forwarded to the department of licensing. 
Based on the, diagnostic evaluation;.the court ahall determine whether ,the peraon.ahg, be 
required to complete a course in an alcohol information school approved b y the department of 
sdoe&pa,rtmanednth’eofa lstohciaslcamndc chseaolrth, mseorrvcic i 
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(3) standards for approval lo* alcohol t r c a h c ~ l tprograms shall be ,prcsc.ribcd. by.,thc 
,department of social and health services. The, dcpartmcnt of social and health services,nhall 
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(4).,&1y agency that provides kcatmc"t ordcrctl undcr s ~ c t i o n . 45, , o r G ofathis act, shall 
’immediately repoit t o t h e ’ appropria& probaljon.dcl~~rtmcnw1here applicable, o%ep+e. to 
the,’ cour?; and @:.the department of licensing any noncompliance, by’;,a,p,erson’witl(:the 
.c . o . n . ditions’of.his or,her ordered tiealrpcnt. ~ h cocurt shall n o g y *e department of lic,enaing 
a n d : t h e " d e p a ~ c n tof aocial and health scrvicca of any failure by a" agency to"so report 
noncompliance. Any agcney with kno,wledgc of noncompliancc that fail! to so repo+ahall,be 
fined twa hundred,,fffly dollars by the department of social and heal* seyviccs. . Upon three 
sreuvcohkfeaitlhueresagbeyncayn’s agaepnpcroyvwalithuinndeornethyiesasre, 
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(5) ~ h d; epartment of liccnsing and’thc d c p y l m c n t of social and health senices mayadopL 
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N E W S E C T I O N . , Sec. 10. A new section is atldcd to chapter 46.20 RCW to r e a d a s 
. follows: t . : . . . . . .. .. . .. .. . .. .. , 

. . . 

:"(l)!N~ththsta"dingany othcr provision bf Lhis title, a pcrsoi’ul;ber & ’ a g e pf &c"tj;:dnc 
m a y n o t drive; operate, o r bc in physical control of a motor vchicle while haying aicohol.i<his 
o r h e r sy . stem . in a concentration o f 0.02 or abovc. 

: .,. 

. . I . : .:. 

. ’ (2)-Apereon under-the age of &cn$:onc who drives br is in physical control of a mo,tor 
:vehicle within .this,atate is deemed Lo have given consent, subject Lo the relevant p d e o n s of 
RCW 46.61.50fi,,Lo be dclaincd long enough, and be transported necessary.Lo take a te8t.or 
testa of that person’s blood or breath for the purpose of dckrmining the alcohol concenLration 
in his or her system. . . 

’(3) A k s t o r &sta may bc ?dminiskred a t the direction of a !awJenfbrciment ofkcer, who 
after stopping or detaining lnc driver, bas reasonable gr0unds.b believe that thc driver was 
dsyrisvteinmg. or in actual physical control of a motor vchiclc while ha 
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(4) The law enforcemcnl officer rcques;ing the Lcsl o r Lcsk under subsection (2) of this 

... 
section shall warn thc p c r s m rcqucslcd to submit Lo the lcst that a refusal to submitwill 
result in that person’s drivcr’s license or driving privilcgc being revoked. . . . . ,, 
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(5) If Ula person refusea-testing; or submlla tb’a-teat that:discloses an alcohol concentration 
of 0.02 or more, the faw enforcement officer shall: . .. . ..:.:;,, c,. .: ’ . ..,: .. 

(a) Serve the person noticc in writing on behalf of the department of licensing o f i t s 
intention to suspend, :revoke, or deny the :p~bn’s:license;!permif :or privilege to drive; 

’(b) Serve ,the p m o n notice in writing on behalf of d e department of,licensing. . o . f the 
person’s right to a hearing, specifying the ateMrequiiid ti 0btaln.a: hearing;-.‘" " . . . . .., . 

.., (c) Confiscate the person’s Washington state license or permit to drive, ifany, and,ieJue a 
temporary license ,to replace, any confiscated lic&w’or p’ennit: The temporary, license’ shall 
be valid for W y d+ffom the’date of the tdfic’aihp or until tlie siispension’or’revodatIon 
,of thC pcrson’s liceine’or:permit is sustained at a hearing & provided by.subsection (7) of this 
slieccetniosen,owrhpicehnenviet r 
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(i).’That the ofic&had reasonable grounds to beli’eve’the berion was driving or in actual 
physical control of a m o t o r vehicle within this slate with alcohol. in his o r .her system; 

Ci) That p u m a n t to Ulls sectiona test of the penon’s alcohol concentration p)as.adminis- 
tered or that the person refused to be tested;’. .. . : . 
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(6) Upon receipt oC.the w o r n reporl of a law.enforcement officer under subsection:(6)’bf 
this eection, the department shali suspend or revoke, the driver’s license or driving privilege 
’beginning thirty daya’ from the date of the traffic btap or beginning when t h e suspension, 
revocation, or denial is sustained at a hearing’ as pr0vided.b~subsection (7) of this section. 
W~Lhlnfifteen dayaafter notice of a suspension or revocation has been given, the personmay, 
inwriting, request a formal hearing. If nuch’a request is not made within:Uie,precritied 
time the right to a hearing is’.waived. Upon’ieceipt of such request, the department shall 
nlford’thc person sn"opportunity for a hearing as provided in RCW 4620.329 and 4620.332. 
,,Theh a r i n g shall be conducted in,the county of,thc a r r e s t For the purposes of this section, 
"the hearing shall ’rover the issues of whether a law enforcement officer’had reasonable 
grounds to believe the person had been drivingor was inactual physical controi’of a motdr 
vehicle within this state whiie having alcohol in hia or her system, wheLher the person refused 
to submit ta the test or tests upon request of the oficer after havingbeen informed thatlhe 
refusal u’ould result i n t h e revocation of the person’s driver’s license or driving privilege, and, 
if the tcst or tests of.the person’s breath or blood was administered, whether the results 
indicated an alcohol concentration of 0.02 or more. The department shali order that the 
suspension or revocation of the person’s driver’s iicensc or driving privilege either. be 
rescinded or sustained. Any decision by the department suspcnding or revoking a person’s 
driver’s license or driving privilege is slaycd and doesnot take effect whiie a formal hearing 
is pending under this section or kluring the pendency of a subsequent appeal to superior court 
so long as there’is no conviction for a moving violation or no finding that, the personhas 
committed a trafic infraction that is a moving violation during the pendency of the hearing 
and appeal. ’ If the suspension’or revocation of theperson’s driver’s license o r driving 
privilege is sustained after the hearing, the personmay fiic a pctition in the superior court of 
the county of arrest to review the final order of suspension or revocation by the department 
in the manner provided in RCW 16.20.334. 

(7) The clcpartmcnt shall suspend or rcvokc the drivcr’s license or driving privilege of’a 
pcrson’as requirctl by this section ns follows: 

(a) In’thc case of a persnn who has refused 3 test or tests: 

a (i) For first rcfusal’&thin five years, revocation for one ycar; 

, .. 
, .. . ... . 

(ii) For a second.or subseqdent refusal within five years, revocation or denial for tyo years. 

fb) In thc case of an inciden: where a pcrson has submiltcd L4 a test or tests indicating an 
alcohol concentration of 0.02 or more: ... . , . . . . 
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: (i) For a fvst incident wilhin five years, suslrct~sionfor ninety days; 

(ii) For a second or subsequent incidcnl wiUiin five yearn, revocation for.one year or until 
t . h 
. 
e,pepon 

. 
.? 
. 
a 
. 
che . s a . ge twenty-onc whichcvcr occura later.. .. .. 

, (8) For purposes of this section, "alcohol concenhtion~means(a) g r a m of alcohol hvo 
hundred ten liters of a pcrson’a breath, or (b) Llic percent by weight of alcohol in a person’s 
blood. .. ..,., . . 
... NEW SECTION. Scc. 11. A new scction ia adclcd lo chapter 46.61 RCW to read as 
follows: . . 

. , :(I) Any person requested or signaled to slop by a law enforcement pfficer.pursuant to 
section 10 of this act has a duty to slop. .. . . 

(2) Wheneverany pcrson is stoppcd pursuant tn scction 10 of this acf Lhc omcer :may 
detain that person for a reasonable period of timc necessary k c IdenlIIy the person;, check 
the status of the pcraon’a license, insurance identification card, and the vehicle’s registration; 
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.(3) Any person requested. to. identify himself or herself td.a law ,enforcement.officer 
.pui-suant to.an,.invcstigation under ecction 10 of this act has a dutyloidenlily .himelf or 
herself, give his or her current addrcss, and sign anacknowledgcment of receipt of.the 
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Ibl Upon 

years. 

(4) A person rekiiGn 
after his or her arrest,, 
section: The re’quzst e 

.... 

that k 

. . . . . . . , ... ; 
bi this ~ $ c t i o n . m aw~i,thin five days 

ent unaer subsection (5) of this 
ay a fee,of onehundrkddollars 

(b) Whether Lhe test of the 
with .RCW .16.20.308; and .,: 

. . . 
..> . . 

able grounds to believe the pe’ison was 

.. iclc within this. state.while.under t h e 
. . : . : . . . ; .. . . . .. . . . . 

. 
was administered in accordance 

. . . . . . . . . . . . . : . ,... 

under this seetiiri shd’mn 

the suspension, revocation; or denial can
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. . . . , . . ,. . 
. .: .. . . . . . , . , PART V-IMPLIED CONSENT . , ’, 

... .., . :I..: 

. . 

.-, S e f 13. RCW .46.20908’.and 1 9 b c 3’37 a 8 are each amendih"to read as:.folio&: ’ 

(1) Any person who operates a motor vehicle within this atate is .deemed to have’given 
’c’onaenf;aubject to’the proviaions of RCW 46.61.60G, to a test or tents of his or her breath or 
blood, for.:the;purpose of determining Ule alcoholic content of his’or her breath or blood’if 
arrested for’any.offense where; at the time of the arrest the arreating’offlcer has reasoriable 
grounds to.believe the person had been driving or was in actual physical control of a motor 
vehide while’under the influence of intoxicating liquor. ’ . ’ . . :. , . 
. (2) The tent o i k i t s of breathshall be administered at the dlreciion of a laiv enfokcement 
.officer,having reasonable grounds to believe the person to have beendriving or in actual 
’phynical control of a motor vehide wilhin this state while undcr the influence of intoxicating 
liquorr.’However, in those instances where: (a) The person Is incapable due to phynical 
injury, physical incapacity, or other physical limitation, of providing o breath sample; or (b) 
as :a result of a traffic, accident. the person is being heated for,a,medical condition .in a 
hospi(al,,dinic,.doctofa office, or..other similar facility in which a breath ,testing inelnvnent is 
.not.present:,a blood test shall be administered by a qualified person provided in RCW 
46.61.606(4). .The oficer shall inform the person of his o r h e r right to refuse .tho breathor 
blood tent, and of his or her right to have additional teals administered by any q u d z e d 
person of his or her choosing as provided in RCW 46.61.606. The oficer shall warn the 
driver that (a) his or her privilege to drive will be revoked ordenied if he or she refuses lo 
submit to the test, and (b) that his or her refusal to take the teat may be used in a criminal 
trial. . .. . ., . : 
’(3) ~xcepi’as’&ovihed in this secti&,,thc, test administered shhl be of the bkeath o n 1 2 If 

a’n individrial is u~consciousor i:,,under arreel lor the crime of vehicular homicide i! p r o ~ d e d 
in.RCW 46L61.520 :orvehi+ar assault Sprovidcd in RCW 46.61.,6?2;’or if’an,individual::is 
lindef’arrest for the cn’me’of driving whlie under tile Influence of intoxicating liquor or.%@ 
ap provided in RCW46.61.502, which arrest resulls from an accident In which another person 
has been injured and theie is a’reaaonable likelihood that suchotherpcrson maydie %a 

wreistuh1otu"tolthienjcuorniessen’stuosflatihneedinidniv’ 
tidhuealacscoidacrnrlc,staedb.reath or bloodtest ma . y . b :: e . a . d . m ,. i :, nis 

. 
t 
. 
e 
. " re ’ d , 

. . ( 4 ) . i ~ np$erson who is dead;unconscibus, or who is otherwise i n a coriditionrende$"g him 
or her incapable ol refusal, shallbe deemed not to have withdrawi.the’consen1 provided by 
.subsection.’(l) of :this section and the. test’or tests may be administered,subject..ld:the 
provisions of RCW 46.61.5ffi, and the person shall be deemed td have,received .the wamings 
required under subsection (2) o[this section. . . . . . . . v. . .; . 
.. ( 5 ) : If, following his or her m e a t nnd .receipt of wa&nga: undqr:aubs’ection (2):of :this 
’:section, theperson arrested refuses upon the request of a law e,nforcement:offic~ to aubjnit 
to a test or tesUof his or her brcath or blood, no tcst shall be given except ~ a u & o @ d 
under subsection (3) or (4) of this section. . .:.% : . , , . ... . ..... . #: 
’ (6) T h e department of licensing, upon the receipt of 3 w o r n report of the l a ~ : e n f o r c e ~ e n t 
office’~’tha1the oficer had reaonablc groiunda to believe the , y e a t e d person , h a d bee" 
driving or was in actual physical control of a motor vehide within,this state while under.the 
inlluence of inhieating liquor and that the person had refused ta’submit to the test or teats 
:upon the request of the law enforcement officer aftcr being infonned’that refusal would.result 

tion~dtrhiveereovrocaantyionnoofnrtheseidpeenrstoonp’serpartiivniglegperivtoil.edgreiv. 
e, ahali revoke the pe 
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(7) Upon revoking the license o r p e r n i t td drive or thc nonresident operating pn\;i16&of 
any person, the department ahall immediately notify the person involved in y i t i n g by 
peraanal serviceor by certir~edmail of itsdcciaion and the grounds.therefor; and ofjthe 
’person’s right to a hearing, specifying the steps he or she must:tske to obtain a heafing. 
Within filteen days after the notice has been Riven, the person may, in writing, reaueat a 
formal hearing. The person shall p a v a fee a l o n e hundred d o l l a r s ~ ~ p aorft&er;queat 
Upon. receipt of such request and auch fee, the department,nhall afford the person an 
opportunity for a hearing as provided in RCW 46.20.329 and 46.20.332. The hearing shall be 
conducted in the county of the arrest. For the irurnosca of thin section; the sco , ne of’auch 
hearing shall cover the Issues of whether a law cniorcement olficer had reasonable g ~ o u n d sto
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believe the person had been driving or wan in actual physical control of a motor vehide within 
this a h t e while under the intluence of intordcating liquor, whether the person was placed 
:under:arresf.and whether the person refused.to submit to the ’test or testa upon request of 
.:thq?$cer after.havlng.been informed that.auch.refusal would.result in.the revoction of the 

?’:peq~nlai prlvilege-;tp drive.:,. The department .ahdl order that the .revocation .elthw .be 
"]@,~ded.gr$ua~ned.: Any dedslon by the department revoking a peraon’i, &ring privilege 
~~i~qh41be;a@~ed;andjahall t l a n k o e t effect while aformal hearing is pending,an.pmvided inthls 
:sq@on !r,dujjqg,the,pendeticyiof a subaequent,appeal to superior courtso 10ng.anther~:iano 
". ~ontrlcUdriforja moving iriolation or, no finding.that the person. han committed. a .traffic 
: ] @ ~ ~ ~ , , $ ~ t t i j ~ i ~ ~ , m ~ ~ n g g d , u ~ r o in l g ~ l ~ ie o nd n ency ,of the hearing and appeal., .. 

a "’lh(8ljICthe’,yo’~~tiont a is ustained&ter,such hearing, the person whoselicense, privilege, 
:,pr~peknltiis;revokedrhasithe!right:to fde a.petition inthe.superior court of~thecountyo.f 
lamst7to.review~~eC~nd.o~eriof.revoc b s y t . i t o h n e department i n t h e m a n n e r providedin 
!RW 46.20334:jmrd c $~ibb:o.r~ ..~.:~,:,;.i, i: : . j .:: . . . . . . . . : . : :.. ......... 8 .. . .. ’ . i , . .:. .:,:.. 

: ~ ( ’ g Y ’ w h ’ ~ t i : k ~ ~ ~ b > & ; ~ ’ n $ l j : n d h k ~ i i k d :t : h ! e u n pr d o ~ cedures o f this section that..a 
n0~resid$nt’s:1jj~e~&1:~~,6$& e ~ ’’ + i ,b<, vehide ’.in, h hi^ has ’ been.’re!Joked; .the 
department’.shill " ~ ~ k ~ ~ ] ~ f ~ ~ i ~ ~ ~ : [ ~ : ~ t tak j en ~ ’ p . t b he f ,: m t o : to t r. h ~ : a ~ ~ ~ ~ 
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. See. 14. R . C . W . . . 46 . .0 . 1 . .2 . 6 . 0 . . a . nd . . 1 . 9 . 84 c & i , s l . u e each amen 
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read & foil&: 

:. l i ) ’ ~ x c k p a t s provided’in nubeechon (2) bf’~a"kictjbnt,h.hedire;tor, ii,h&.oiher,ditcretion, 
msy.desrroy.application6 for.vehide licenses, c o p i e a . o f r e h i c l ~ l i c e n ~ s ~ i ~ ~ e f d br ~ c ’ a t i ~ ~ ~ 

or 
drivers’liceriaea, c o p i t of Issued drivers’ licenses, cerWieates of titie and registratibn,biither 
’documents,, records or ..iiupporting, papers’ on( Ne i n ,his ,’o.ficewhich’ have::b&n 
microfilmed o r phqkgraphed or are more .thin five j;e’ars old. If the appli&+5ns. far’,vetiicle 
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., , (2)(a) The director ahall nof within ten years from the date of conviction, adjudication, or 
enlry of deferred prosecution, destroy records of the foUowving : . . . , . , .!, , .: :,, 
.;mli) Convictions o r . a4iudications o f the following .offenses: RCW. 46:61.602, .46.61.5M, 
16.61.620(1)(a), or 46.61.622(1)@); .,. . , ..... I . . . . . . ...v.. ;.: 

Si) If the offense w s o ~ rifinally c h a r ~ e d as one of the.offenses design;nated in (a)(i) . d f ’ ~ \ i s 
nu section, convictions.or dudications of the following offenses: RCW46.61.500 or 46.61.525, 

.. 
:or any ~ther~violatiotnhat was.originaliy charged awone of the offenses designated in.(a)(i)of 
:Ulis subsection; : o r .:,. .: * . . ,. ., : . . . . . . : ., . . . * . . , , , , .. 

(iii) Delcrred prosecutions granted under RCW’l0:05.120. ’ ’ " 

. . . . . . . . . . . . . . 
. . 

’ 
. . . 

p) For purposes of RCW.46.62.100 and 46.52.130, offcnics subject to thiss"b~&tidn’$hall 
’be considered "alcohol-related" olfenses. ... 

,.... 
. 

. Sec . .,’l5.. RCW ’46.62.1W’and 1991 c 363 a 123 k c each amended read as fbllo&: 

.: E v e r y district court, municipal court. nnd clerk of superior cour! shall keep or cause to.be 
. . kepL n record of every trdfic complaint, traffic citation, notice of infraction, or otherlegal 

form of traffic charge deposited with or presented to the court or a traffic violations bureau, 
and shali keep a record of every official action by d d court or its traffic violationsbureau 
in rcfercncc ,therelo, including but not limited to a record of every conviction, forleilure of 
bail, judgmcnt of acquittal, findingthat n tramc infraction has been committed, dismissal ol,a 
notice of infraction, and the amount of fine, forfeiture, or penalty resulting.from every said 
t r f l ~ ccomplaint, citation, or notice of infraction depositcdwith or presented to the district 
court. mlinicipnl court, superior, court, or tralfic violations bureau. ., 
The Monrlay fol10wi"g the conviction, foi-leiture of bail,,or finding that a kaffic’infraction 

was committed for violation of any. provisions o i this chapter or other law regulating the 
operating of vehicles on highways, cvcry slid magistrate of the court or clerk of thecourt of 

. record in which such conviction was had, bail was forfeited, or the findin - g made shall . Dreoare 
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.and immediately forward to the dircctor of licct~sitlga t Olympia an abstract of the record of 
’d & court’covering the case, which absCrnct must be certified by the person so required td 
preparethe.same to bc true and correct ’ Report need not be made of any finding involving 
ithe Ulegal,par . ki .. ng or stan,&ng of a vehicle. , :. . , 

?:$& &’’ I Bb?j~act must be made upon a’form furnished by the director and a h h include 
,+e.nam.e and address of the party chnrgcd, the number; if any, of the party8 driver’s or 
ehauffeeur’a license, the rcgisbtion number of UIC vchiclc involved, the nature of the offense. 
. the date of hearing, the plca, thc Judgment, wl~clhcrthe offense was an alcohol-related 
offense’as’defined in RCW.46.01.260(2), whcU~crbail forfeited, whcthcr the dctcrmbstion 
: s a t a traffic infraction was committed was contested, and the amount of the fine, forfeiture, 
’.or penalty =.the m e may be: .. . .. . 

.Every’court of record shall also foward a likc report to the director upon the conviction of 
’anyperson of manalaughtcr or other felony in Lhc commission of which a vehicle was used. 
e. 

The fail&e"of any such judicial officcr to comply with any of the requirqmcnb’.of this 

: 
.~ections. hall constitute misconduct in omcc anrl s11aIi bc grounds f o r removal t 

, 
here 
. 
from. 

. ~ h e & r e e t o rshdl keep allabstracb ieccivcd l~creundcra t the dir&tofa office in Olympia 
and-the,same .shall b e open to public. inspection during reaaonable business hours. , . ... 

’:. Venue in all district courCs ahall be bcforc onc of UIC two -newest district judges in 
incorporated cities and towns nearest to thc point the violation allegedly occurred: -PROVID- 
ED,.That.in counties with populations of, one ln~ndrcdtwenty-live thousand or more . s . uch 
cams may be tried in the counly scat a t Ole rcqucsl of the defendant 

::.:It shall be the duty of the omccr, prosecuting nltorncy, or city attorney signing the chargc 
or inlormation in any m e involving.~charge or driving under the influence of intoxicating 
.liquor or.any drug immcdiatcly Lo make request Lo the director for an abslract ofconvictions 
.and forfeihues which the director shall furnish. . .. .. .. . .I. 

-" Sec. ’16:,..RCW. 46.52.130 and 1991 c U3 s 1 arc each amended to read .as:follows: 

’’ ’A’ierlAieh’absbacl of the’driving kcord shall LC furnished only to the indilidu4:;;’amed in 
thc abstract, an employer, the insurance carrier that has insurancc in’effect covering’the 
employer or a prospective employer, the insurance carrier, that.has inaurance .in:effect 
covering the named individual, thc insurance canicr to which the named individual has 
applied, QF an alcoholrdmg ~ c s s m c notr trcatmcnt agency. approved by the dcparlment of 
social and health services, to which the namcd individual has applied or been assigned for 
evaluation or treatment, or city and county prosccutin~ attorneys:.~.City.at~rneys andcounty 
.prosecuting attorneys may provide Lhe.driving record to alcohoI/hg assessment o r . F e a t 
;men+. agencies approved by.the.depa+nent,of s ~ c i a land hcal*’s@es to yhich. the;named 
’individual. has applicd or been assigncd f o r cvaluation o r t r e a t m e n i ’ The, director, "pbn 

.- - ,proper request shallfurnish a &rtir~cdabstract covcrin~th . e ~ . e , iiod’bfnot more than the last 
y c a i ,to insurance companie+wJ: ’ Upon propcr rcquest,’the director’shdl"fi&iih~a 

certir~cdabstract’ covering a pcriod’of not more than.the last five years to statc approved 
:alcohoVdmgasscsgmcnt or treatment agcncics, cxcepi that the ccrtificd abstract shall’also 
include records of alcohol-related offenscs’as defined in RCW 46.01.260(2) coverinfi a periodol 
n o t more than thc last ten years. .Upon proper request, a ceW1ed abstract of,thc full ,driyng 
’rccord,maintained by the department ahdl bc.furnishcd to a city’ or county prosecubn 
attorney,’ to the i n d i v i d u a l 4 namcd in’ the abstract’or to inemployers .or pyospectiv2 
,employers of. the named individual.. The abstract, whenever possible,’ shall.’ in’clude. an 
cnumeration.of motor vehicleaccidents in which thc person was drivinp: the total n 

~ 

u 
~ 

mb - er . o 
~~ 

f ~ 
yehid& involved; whether the v~hicles’wcrp.icgallypuked or movinK’$hcther,the vehicles 
wereoc’cupied a t the time of the accident: any rcnorted convictions. forfeitures ~. o ~ fb . ail: or 
findings&it an infraction w ~ o m m i l t c d ’ b ~u~iodn a violation of i n y motor, vehicle i a i ; 
and G c status of the person’s driving privilege in this state. Thc.enumeration shall include 
any reports’of failure to appear’ in responsc to J. lraffic cibtion or.failure lb resdond’to a 

’B notice of infraction served upon the namcd individual by an k e s t i n g officer. 
abstracts ’furnished to prosecuto~sand alcohoVflrui: assessment or treatment aRencies shall 
.also indicate whether a recorded violation is’ an nlcoltol-related ’offense an definedain RCW 
46.01.260(2) that wxq orifinally chnri:cfl xq nnc nf Llic alcnhol-related offenses rleni~nakdin 
RCW 46.01.260(2)(a)(i). 
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The abstract provided to the insurance company shall exdude any information;.except that 
related to the commlsslon of mlademeanors or felonies by the individual, pertainlng,to.law 
enforcement .officers or fue fighters as.defined in RCW 4126.030,:or:any .ofGcer.of .the 
Washinrbn state oatml: while drivine official vehicles in the oerformance of~.oecuoatlonal 
duty. ’ h e abatrait p d d e d to the lGurance company shall eiclude any defe&d.dmsecu- 
tion unaer RCW 10.05.060, except that if a person is removed from a deferred pmseeution 

. 
under RCW 10.05.090. the abstract shall show the deferred prosemtion as well as the 
.- removal. . _ ~ . . ..,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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Any insurance company or its agent receiving the certified abstract shall use.it exclusively 
for.its own underwriting purposee and shall not divulge any of the inlormationcontained.in it 
to a Ulird party.. N o policy o f . i n m n c e may be,canceled, nonrenewed, denied, or. have.the 
rate increased, on thebasis of such,information unless the policyholder.^ d e t e n 9 n e d . b be 
at,fault:. No. insurance company ,or its agent,.for u n d e e t i n g purposes re’lahng b..the 
operation of commerdal motor vehidea may use any information contained in the abstract 
relative to any peraon’s,operntlon of motor vehides whiienot,engaged in such employmenf 
nor may any insurance conipany or its agent’ for underwriting purposes relating. to, the 
operation of noncommercial motor vehicles u s e any information contained in the abstract 
relative to any person’s operation of commercial motor vehicles. . .., , . . . 

or 
’ Any cmployer or p’mspecti?e employer r e ~ e i v i "t~he cerWied abstract shall useit:exclu- 
sively for his own purpose to determine whether the’licenseeshould be permitted to 
operate a commercial vehicle or school bus upon the public highways of this state ’and shall 
n o t l d i d g e any information contained in it to a thi 

. 
r 
, 
d.p 
. 
a 
. 
rty., . . . , . . . . . . . ...! j.j... . 

Any alcohoVd&g &ssessmenf or kcatmen1 agenci approvcd by the ,depa?tment’of:social 
and health s c ~ c e rseceiving the certified abstractshall use it exclusively for’the’fiurpose.of 
assisting its cmployees in:making a determination as to what level of treatment, if any, is 
appropriate. T h e agency, or.any of its cmployccs, shall not divulge any,information.contained 
in, the abslrnct to a third party. , ’ ., . . ...,I.. ... 
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RT . VII-DEFERRED PROSECUT~ON 

,. ,. . , . ,. 
. . . . . . . . . . . . . . . 

. . . ;:... 

-Sec:lI. RCW 10.05.’OGO"aird 1990 c 250 s 13 are each amcndcd to read as’follows: 

If the report reioinmen’ds’.trea~~nt’hf e c&:shall fiamine the beatmept plin: If,it 
ippioves the plan and +e petitioner agmes to.comply with its’,terr+ and conditions and 
agrccs’to pay the costthereof, if able to do so, oi e n g e for the’,treatment,an entry shall be 
made upon the perion’s court docket showing that the perion has been accepted fordefeired 
pidsecution. A copy of the, treatment plan shall be attached to thc’docket,which shall then 
bc removed from the fegular court aocke’ln and filed in a special court deferred prosecution 
filc. If the charge be one’lhat an abslract of thc docket showing the’charge; the’dateof the 
violationfor which the charpewas made, and the date of petitioner’s acceptitice in required to 
bc aent to the department of licensing, an abatract shill be’sent, and the departnient’of 
licensing shall make on e n b y o f t h e chaipe a i d of the ~ctitionefs’acceptancef’or defeired 
prosecuUon on the ’department’s’ drivingrecord of the petitioner. f i e .entry..& n o c a 
conviction for purposes’of TiUe.46 RCW. Upon receipt of the abstractof.the docket, the 
d e p a h t ’ e ~ tshall issue the petitioner a probationary license in accordance with section 8 of 
this act, and the petitionefe drivefa license shall be on probationary status for five years 
from the date of the violation that Rave rise to the c h a r ~ e . The department shall maintain 

- the record for twe tcn y - ears from datc of cnhy of the order r - rrantinr - r deferred o . ro . secution. 
Scc. 18. R C W 10.06.090 and 19Ki c 352 s . 1 2 arc each amcndcd. t o ’ r i i d a s follows: 

If a petitioner, who has been accepted for a dcferred prosecution, fails’orneglects to c a r j 
out and fulfill any term or condition of the petitioner’s treatment plan;the facility,.center, 
institution, or agency administering the trealmcnt shall immediately report,such breach to 
Ulc court, the prosecutor, and the petitioner or petitioner’s attorncy of record, together with 
its rccommcndation. The court upon receiving such a report shall hold. a hearing to 
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determine whether Lhe petitioner should he rcmovcd from the deferred prosecution program. 
At the hearing, evidence shall bc taken of the pctitionefs alleged failure lo comply with the 
treatment plan and the petitioner shnll hnvc the right to present cvidencc on his o r her own 

I behalf:. h e court ahall cithcr order that the petitioner continue on the Lrcalmcnt plan o r be 
................ court remove ~ d f ~ r ~~ o ~ m ~~ deferre ~ d orosec ... u .. t .. i . o ... n .. . .. ~ . . . . . I . f ... r .. c .. m .... d .. vcd from dcferrcd~aroaccution.t h e s .... h .. all 

1 enterjudgment pursua’t .lo RCW 10.06.020 a n d , U Ule e h a r ~ efor which thc deferred 
secution was n a n t c d was a misdemeanor or moss misdemeanor under Title 46 RCW, 
I notify the deparbnent,of l i c e n s i n ~of the removal and entry of judment. 

’ : ’ S ~ & ’ ~ ~ . ’ . ’ R C W10.05.120 and 1085 c 362 s 16 , a r c each.hmcnded lo rcad a s follows: 

Upon pmof of successful completion of .U~c.two-)cur ~re&e"t program, Ulc court shall 
din+ Re:charges.pending against the petitioner. ,. , , ,, ,., 

-- . . - . . - . - . . ’ . y . . . . J . . . - . . . . . . 
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, ’ XV 
XIV 

Xlll 
XI1 

XI 

X 

IX 

. . .. 

VIII 

’TABLEZ’ 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 

Aggravalcd Murder 1 (RCW 10.95.020) 
Murdcr 1 (RCW 9A32.030). . . . . 
Homicide by abuse (RCW 9A32.055) 
Murder 2 (RCW 9A32.050) 
Assault 1 (RCW 9A3G.011) . .. 
Assault of a Child 1 (RCW 9A36.120) 
Rape L (RCIV 9A.14.040) 
Raoc of a Child 1 (ILCW 9A44.073 - 1 . 
ICiinapping 1 (RCW !k40.020) . . . . . 
Rape 2 (RCW9A44.050) 
Rape of a Child 2 (ILCW 9 ~ 4 4 . 0 7 6 ) . . . 
Child Molestation 1 (ILCW 9A44.083) 
Damagingbuilding, clc., by explosion with threat lo human being 
(RCW .70.74.280(1)) 

Over 18 and.dclivcrhcroin or narcotic from Schedule I or I1 lo 
someone undcr 18 (RCW 69.50.406) .-. 

Leading Organized Crime (RCW 9A82.060(1)(a)) 
Assault of a Child 2 (RCW 9A36.130! 
.Robbery 1 (RCW. 9A5G.200) .......... 

Manslaughlfr 1 (RCW 9k32.060) . . . 
Explosive devices prol~ibitcd(RCW 70.74.180) 
1ndecent.Libertics (\rith forcible compulsion) (RCW 9h44.100(l)(a)) 
Endangering life and property by explosives with thrcat Lo human 

being (RCW 70.74.270).. 
Over 18 and deliver narcotic from Schedule 111, IV, or V o r a 

nonnarcotic from Schcdulc I-V lo someone undcr 18 and 3 years 
junlor (RCW 69.50.406) 

Controlled Substance Homicide (RCW 69.60.4151 
Sexual Exploitation (RCW 9.68~040):. . 
Incitina Criminal Profilferinn (RCW 9A82.060(1 . )( . b . 1 ~ 1 . L 
~ e h i c z a rHomicide, b y b e i [ ~ ~ u n d e r t h einfluence of intoxicating 

liquor o r any drug (ILCW 46.61.520) ... 
Amon 1 (RCW 9A48.020) .... ,> . . . 
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- . . . . . . . . . PromoUng Prostitution (RCW:9,4A8.070)*: . . . . . . : . . . . . ,. ,,:.. 
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.... .:. : .; I&roducing Contraband 1 (RCW 9A16.140). .., ;:,,:!.:;. :.. i ;.’. . .i: ... 

: . . . . . . . . . Indecent . Liberties., (without .. forcible::.,compulsion) -.. i (RCW 
. . . . : . . . .9A44.100(l)(b) and’(c)) .. .: . . . . . . . . . . . . . . . : Y : : : .!-...I. . . . .:.,i.. 

. .. Child Molestation 2 (RCW.9A;44.086).. ,: ..,.. . ,; :;’. :,.: .?:A g;:.,: 
Dealing In depictions of minor engaged in sexually explicit conduct 
. ,(RCW 8.6BA050) : ,. ,; , , 

Sending, bringing i n 6 a b t e depictions hf ’kinor engaged in sexually 

I. 
. . . . ! explicit conduct (RCW.9.GBAOGO) , ,. . . . 

Involving a minor in drug dealing (RCW 69 . 5 . 0 . .;i0$f))"i , . "1. , .. ’ . .. ..: . 
VI Bribery (RCW 9AGB.010) 
, Manslaughter 2 (RCW 9A32.070) 

’ 
,., Rape o f . s Child 3 ( R C W 9A44.079) 
. 15tinijditin~’aJwor/?Vitncss’(RCW 9A72.110, 9A72.130) 
Damaging building, ck:, by erplosibn yith no threat to human being 
(RCW 70.74.280(2)) . . .*, 

. , , 

IEnnhcdeuasmnt 
ag1ne(rbRineCignW.glif(9eRA.’C6a4Wn.d027p00(r.11b)4p)..e2r7t0y) 

b y e 

.. 

xplosives w 
. . 
i 
! 
th no threat to 

Manulaclure; deliver; or’possess nith inLent to deliver narcotics 
from Schedule’ I o r I1 ( e x c e p t heroin or cocaine) (RCW 
69.60.401(a)(l)(i)) ’ .... 

Intimidating a Judge (RCW 9A12.160) 
Bail Jumping withMurdcr 1 (RCW 9AIG.l10(2)(a)) 

V Criminal Mistreatment 1 (RCW 9A42.020) 
Rape 3 (RCW 9A44.060) ... 

’Sexual Misconduct with’a Mindrl (RCW 9A44.093) 
Child MolestaUon 3 (RCW 9A44.089) 

’ . Kidnapping 2 (RCW 9A40.030) 
Extortion 1 (RCW 9kSG.120) 
! Incest 2 (RCW 9A64.020(2)) . ’ 
Perjury’l (RCW 9A72.020) ... 
Extortionate Extension of Credit (RCW 9A82.020) 
Advancing money or property f o r extortionate ex’!ension of credit 
(RCW ’9A82.030) 

’ . Extortionate Means to Collect Extensions of Credit (RCW 
9A82.040) 

Rendering Criminal Assistance 1 (RCW 9A76.070) 
: : Bail Jumping with clnss A Felony (RCW 9A76.170(2)(b)) 

Delivery of irnihtion controllcd~substance by person eightecn or 
over to person under eighteen (RCW 69.52.030(2)) 

-Residential B u r ~ l n r v(RCW 9A52.025) 
Theft of ~ivest&k i (RCW 9 ~ 6 6 . 0 8 0 j 
Robberv 2 (RCW 9A66.210) 
~ s s a u l i 2 (RCW 9A3G.021) 
Escape 1 (RCW 9A7G.110)
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Bribing a WitncsdBribe l~eceived by W~tncss(RCW 9A72.090, 
. . 9A72.100) a 

Malicious Harassment (IICW 9A36.080) 
Threats to Bomb (RCW 9.61.1M)) . ’ 

Wdful Failure to Return from Furlough (RCW 72.66.060) 
Hit and Run-Il\luty Accident (RCW 4652.020(4)) 
Vehicular Assault (RCW 46.61.622) . , 
Manufacture, deliver, or possess wilh intent to delivcr narcotics 
from Schedule 111, IV, or V or nonnarcotio from Schedule I-V 
(except mvijurna or mcthamphelmines) (RCW 69.50.4Ol(a)(l)Ci) 
through (iv)) 

Influencing Outcome of Sporting Event (RCW 91182.070) 
Use of Proceeds of Criminal Profiteering (RCW 0A82.080(1) and 
(2)) 

Knowingly Trallicklng in Stolen Property (RCW 9A82.050(2)) 

. . . . . 111 CExritmoritniaoln’m2is(RlrCeaWlmBcAn5t26.1(R30C)W 9A42030) 

. . Unlawful Imprisonment (RCW 9A40.040) . , .. I’ 

. Assault 3 (RCW 8h36.031) ..... ., , . . . 
. Aasault of a Child 3 (RCW 9A36.140) . ,.. 

Custodial Assault (RCW 9A36.1W),. .: . . 

..... 

. . . 
:. .., , 

. , : .: 

Unlaydul possession of fircam or pisel by felon (RCW 9.41.&0) 
. 
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Introducing Conlraband 2 (RCW 9A76.160) ’ :’ . . . . . . .. .., 
Communication. with n Minor. for . Immoral Purpose , (RCW 

9.68A.090) . ’ . . 
.... . . . . . / ., , . 

Patronizing a Juvenile ~ r o s t i t u l e( ~ ~ ~ : 9 . 6 8 ~ 1 & , . ) . . 

elo on^ 
Escape 2 (RCW 9A76.120) 
Perjury 2 (RCW 9A72.030) 
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Tampering with a Witness (RCW 9A72.120) , . 
Manufacture, deliver, or possess with intent to deliver marijuana 
(RCW 69.50.401(a)(l)(ii)) ..... 

Delivery of a rnatcrinl in lieu of a .controlled substance.(RCW 
69.50.401(c))’ ’ . ... . . . . . 

Manufacture,.distributc, or possks .with .intent to dh,tribute an 

l’,’ 
imiktion coplrolled.substancc (RCW 69.62.030(1)) . ’ ’ ’ . 

Recklessly Trallicking’in Stolen Property (RCW 9A82.050(1)) 
Theft of livestock 2 (RCW 9A66.080) 

" 

Securities Act nolation (RCW 21.20.400) 
Malicious Mischief 1 (RC\V 9A48.MO) - . ’ 

’Possession of Stolen Property 1 (RCW 9A56.160)..: 

Theft1 (RCW 9A66.030) . . . . .,.. 

Possession of controlled substance.that is either.heroin ’or narcotics 
: from Schedule 1 or I1 (RCW 69.50.401(d)) . . :, ,,’ , , . 

Possession of phencyclidine (PCP) (RCW 69.60.401(d)), ., I .: ., 

:1 
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Possession of Stolen Property 2 (RCW 9A66.160) . . . . . . . . . 
.. Forgery (RCW 9hG0.020) : 3 ’ : : .:.. I . : . . . . . 

Taking Motor Vehicle Without Permission (RCW 9h56.070) (.:;. 
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Vehlcle Prowl 1 (RCW 9A52.095) 
AMtatelimdoputisngMi t 

s 
o 
chEielfu2d (eRaCPWu.r9sAu4in8g.08P0o)lice ’ 

V 
. 
ehicle (RCW 

Recklese Burning 1.(RCW 9A48.040) 
Unlawful Issuance of Checks or.Drafts (RCW 9A56.060) 
’ UnlaHildUee of Food S t a m ~ s(RCW 9.91.140(2) and (3)) 
False Ve2ilicaUon for el fie (RCW 74.08.055) 

’ Forged Prescription (RCW. 69.41.020) 
Forged ,Prescription foi’a.Controlled. Substance (RCW 69.50.403) 
Posseas Controlled Substance that is a Narcotic from Schedule 111, 
N, o r V o r Non-narcotic from Schedule I-V (except phencycli- 
dine) (RCW 69.60.401(d)) 

. .. 

. . . . , . PART IX-INTERLOCK 

Sec. 21. RCW 46.20.1ib and 1987 c 247 s 1 are each amended read as follows: 

The legislature finds and declares: 

(1) There is a need to reduce the incidence of drivers on the highway and roads of this 
shteaatlethwahnod, bseacfaeutyseofofotthh 
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cohol, pose a danger to the 

(2) One method of deali"g’&th t h i p r i b l e m of dri&ng drivers is to discourage the use of 
motor vehicles by persons :who possess or have consumed alcoholic beverages; . . . 
( 3 ) The installation o f a n &nition ’interlock’breath alcohol device o r other bioloj$cal or 

technical device will provide a means of d e t e n i n g t h e u s e of. motor. vehicles by persons who 
have consumed alcoholic beverages; , . . . . . .. .. 

’(1) Ignition interlock a n d o t h e r bioloj$cal.and technical devices are designed to supplement 
oUler methods of punishment t h a t prevent drivera from using a motor vehicle after using. 
possessing, or consuming alcohol; 

(6) I t is economically and technically feasible to jl&c an’ ignition intcrlock 
biolodcal or technical device installed in a motorvehicle in such a manner that the vehicle will 
not start if the operator tias recently consumed alcohol. 

SCC. 22. RCW 4’6.20.%20 and 1987 c 241 s 2 arc each amended to rcad as follows: 

The court may order any pcison convicted of any offense involving the use, consumption, or 
possession of alcohol while operating a motnr vehicle to drive only a motor vehicle equipped 
with a functioning ignition.interlock or other.bioloj$cal or technical device, and the restriction 
shall be for a period of not less than six months. 

or Thc court shall establish. a specific’ calibration ’&tting it’which t h e ignition interlock 
other biolofical or technical device will preventthe motor vehicle from being started and the 
period of Lime that the person shall be sufiJect to the restriction.’ 

For purposes of this section, icon$cted" meansbeing fo"nd &lty of an offense or being 
plncctl on n dcfcrrcd prosecution program under chapter 10.05 RCW. I 

Scc. 23. RCW 46.20.730 and 1981 c 247 s 3 arc each amended to read a s follows: 

For Lhc purposes of RCW 46.20.720, 46.2’0.740, and 46.20:75’0, ’’ignition i.lterlock device" 
mcans breath alcohol analyzed ignition equipmeht; certif~ed by the state commission on 
cquipmcnt, designed to prevent n motor vehicle from bcing opcratcd by a person who has 
consumed an nlcoholic beverage, and "olhcr biolodcal or technical device" means any device 
mectinl: Lllc standardb of the national highway traffic safely administration .or the state 
commission on equipment, designed tn prevent the operation of a motor vehicle by a person. 
who is impaired by alcohol o r d r u m . The commission shall by rule provide standards for the 
certification. installation, repair, and removal o 

. 
f t . he dences. 

Sec. 21. RCW 46.20.740 and 1981 c 241 s 4 a r e each amended to read as follows: 

The dcpnrtment shall attach or imprint anotation on thedriver’s license of any person 
rcslriclerl iindcr RCW 46.20.720 slating that t h e p e r s o n may operate only a motor vehicle 
cquippcd ~ 4 t k an ignition interlock or other biolodcal ortechnical device. 
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S e c 25. RCW 16.20.750 and 1981 c 217 s G arc each amended lo read as follows: 

’A peraon who knowingly nsaista another pcrron who is resbicted to the use of an ignition 
interlock o r other biolonical o r technical device to s k i and operat6 that vehicle in violation of 
a court order is guilty of a gross miadcmcanor. 

The pmkaions of this section do not apply if the starting of a motor vehicle, o r therequest 
lo s t a t a motor vchide, equipped with on ignilion interlock o r other bioloRical o r technical 
device is done for the purpose of salcty o r mccl~anicalrepair of the device o r the vehicle and 
the person subject lo the court order tlocs not operate t 

. 
he’ . v . e . hide . . 

.. . 
. . 

PART X-MISCELLANEOUS. 

S e c 26. RCW 16.61.506 a n d 1887 c 373 s 4 a i e each amended to read as fqllows: 

(1) Upon. the trial of any civil o r criminal action o r proceeding arising out of acts alleged to 
have been committed b y any pcrsonwhilc driving or in actualphysical control of a vehicle 
while under the influence’ of intoljcating liquor or any drug, if the 

erson’a alcohol concentration is less than 0.10,it is evidence 
that m a y b e considered .with o er. compelcnt evidence in dctcnnining whether the:person. 
was undcr:the influence of inloxieating liquor or any drug: ’. . . . ,’:.. :. .: : .:, ’:.:-, .... ,. 

(2) T h e breath analysis shall b c bmcd up011gramhof alcoh7l per two h u n d r c d , k n litek’of 
breath. . .The :foregoing provisions of this section shall not b e - conshued ns limiting t h e 
introduction of.any olher:competent evidcncc bearing upon the queation whcLher’the.person 
was u n d e r t h e influence of inloxicating liquor or any drug.. ..: . . . .. . . . . . . . ... 1 , .. . : 

’(3) Analysis of Lhc blood or b r c a l l ~to bc considered valid u n d e r ’ b c p;oGsions of 
Ulis sectionor RCW 46.61.502 o r 46.61.6M sllall have been performed according to methods 
approved by the state loxicologist and by an individual possessing a valid permit issued by the 
state loxicologisl for Lhis purpose. T h e state toxicologist isdirected’to approve satisfactory 
techniques or mcthods, to s u p e m s c the examination of individuals toasccrtain’theirqualifica: 
tions and competence Lo conduct such analysts, and lo issue permits which shall bc subject lo 
termination or revocation a t the discretion of Ulc state toxicologist . , :,:.(. 

(4) When a blood Lcsl is administerid undcr the provisions of RCW .46.20.308,. the 
wilhdrawal of blood for the purpose of determining i t s alcoholic content may.beperformcd 
only b y a physician, a registered nurse, or a qualilicd technician. ,.This limitation . s . h$ not 

a 
apply ,to the taking of brcalhspccimcns. 

.. ..I. : .., 

(6j’Thcperson tested may haje a’ihysician, or qualiiled &xhnician, chemist, registered 
nurse; or oLhcr qualified person of his own choosing administer one or more F s t s in 
addition t o a n y administered a t the direction of a law enforcement officer ... T h e f a i l u r e or 
inability t o obtain an additional test by apcrson shall not prcdudc the admission of evidence 
relating to the test o r tests taken a t the direction of a law cnforcemcntofficcr. ". . . 

.(6) Upon the requcst of the peraon who sl~allsubmit to a test or testa a t the request of n 
law enforcement officer, full information conccrning the test o r Lesta shall be made available 
t o . h i m ’ m or his &’atlorney. . .. ( . . . . i .,!.:.. .,,. : : .. 
:See 2 , 7 , .’ 

. R ,. C . W 46.20.311 and.1903 c 501 s 5 a r e each & & d e d tore;d ... ’as ,follo&: 

( l ) ’ . ~ h ~ ’ d c ~ & c nsthall not s i p c n d a drivcr’s license o r pri,vilcgc to drivc a m o , ~ r ’ ~ e h i d c 
on the public ,highways for a fixed period of more Lhan ,one year, except as, specilicall 
permitted undcr RCW 46.20.342 or 4&642& other provision of law. Except f0r.a suspensio; 
u n d c r RCW 46.20.289 and 16.20.291(5), whenever the licensq.,tr driving privilege, of ,any 
personis.suspended by’reason of a conviction, a finding t h a t w t r a f f i c infraction has been 
committed, pursuant lo chapter 46.29 RCW, or pursuant to RCW 46.20.291, the suspension 
shall remain in effect until the person givcs and thcrealtcr’:maintains proof-bf’financial 
responsibility for the future as provided in chapter 46.29 RCW..: The department shall.not 
issue to theperson anew, duplicate, or rcncwal license until the person pays a reissue fee of 
hventy dollars. If the suspension is Lhc rcsull of a violacon of RCW 46.61.502 o r 16.61.501, 
the reissue fee shall be fifty dollars. . . . , . . . . . , .., 
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. , 

(2) Any person whose license o r privilege to dnve ~ S d t o t t v e h i d e i o n ihc public hlghwiys 
h w b e e n revoked, unless the revocation w a s . 1 0 ~ a:~u~ 

~ 

e.wh 
~ 

ieh:has’~been:removed k , not 
entitled Lo have the licenae o r privilege renewed o r restored u n i : !(a):&, the expuation of 
one year fmm the date the license o r ~rlvileae to drive was ievoked?z(b):&er the.upiration 

fec’in the amount of h;e;lt?:dollit%;but’if the revbciiion.is the ; e ~ u l t . ~ i . a ; i ~ l a t i ~ n ~ R . C b W f 
46.20.308, 4G.Gl.502, or.46.61.504.or is the result of adminlskativc.action’under section 12 of 

- th - is ack the reissue fee shall be f f t y dollars. ExceoL for a revocation under RCW 46.20.265. 
w p a r t m e n t shall not Uicn i s ~ ; s new liccnse unless i t is satisfied alter investigation of 
the drivinp ability of the w r s o n that it will be aale t o m a n t the orivileee of drivine a motor 
vehicleanTthe~pubUchighwaya,hand until the person gi;es and &ere&r m a i n t a i ~ i p m o fof 
financial rcsponsibUity f o r the luhue:,as provided.in.,chapter 4639 RCW. :For.a’revocation 
under RCW 46.20.265,the department shall not Issue a new license unless it issatisfied.after 
investigation of the driving abllity of the person Lhat it 6 4 1 be safe to grant that:person the 
privilege,of.driving a motor vehicle o n t h e public highways., , , , . . . , . : . , : . , : , ;y . 

(3).:Whcn&ver the.driver’a iicense of any pcrson is suspended pursuant to Article i ~ . o f . & e : 
nonrcsidentviolators compact or. RCW 46.23.020 o r 46.20.289 or:4G.20.291(5), the department 
shall not issue Lo the person any new o r renewal license until the person pays a reissue:lee of 
t w e n y dollars. If the suspension is the rcsult of a violation of the laws o f t h i s or, any other 
state..province, o r other iurisdiction involvinc la) the oocration or ohvsicalcontrol of a motor 
vehid; upon the publip Gghways while und; k e i d u e n c e of inb%ting liquor or dmgs,:&r 
(b) the.relusal to submit to a chemical tcst of the driver’s blood alcohol ContenLthe, reissuc 

as 
fce.ahall be fillydollars. . . . 

Scc:28. . RCW 16.M~580and 1990 c 250 a 22 arc each amended b r e a d .foilo&i 

"Suspend," in all its forms and unless a dificrent period is specified, means invalidation ior 
any period less than one calendar year and thereafter until reinstatement- 

. . . . . .. . . 
Sec. 29: . R C W 46.20.391. and ’1985 c 107 s 5 asi each amended to read as follows: 

(1) Any person licensed under this chapter who is convictid of hn offense relatini Ldrm’&r 
vehicles for which suspension o r revocation of the drivcr’s licenseis mandatory, otlier than 
vehicular,homicide or vehicular assault. may submit to the department an’application for an 
occupational rlriver’s license. The department, upon receipt of the prescribed fee and:upon 
determining Lhat’the petitioner Is engaged in an occupation or Lrade that makes it’essential 
Lhat Lhc petitioner o p c r a t e a motor vehiclc, may issue an occu’pational driver’s’liccnse’ and 
may s e t dcfinilc rcslrictions a3 p~,ovidedin RCW 46.20.391. N o pcrson may pctition for, and 
the departmcnt shall.not issue, an occupational driver’slicensc that iseffective during the 
first thirty days of any suspension or revocation imposed -for a violation 
of RCW 46.61.502 o r 46.61.504. No person may petition for, and the department shall not 
issue, an occupational driver’s license if the person is ineligible for such a license under 
section 5 o r 6 of this a c t A person aggrieved by the decision .of the departmcnt on the 
application for an occupational driver’s license may request a hearing as provided by h l e of 
the department .. 

.. . 
.. 

. .. 

it 
(2) An applicant for an occupational driver’s liccnsc is eligible to receive such lice 

. 
& .. onli . 

(a) Within one year immediately p r e c e d i n ~the date of the offcnsc that cave rise to the 
present conviction; the applicsnt h 3 i n o t been-ePrulieLe$ committed of any offense relating to 

. motor vchicles for which suspension o r revocation of adnvcr’slicensc is mandatorv: . and 
(b) Within five y e a n immediately prcccding the datc of the offense that pave rise to the 

present conviction. Lhc applicant has not been-oonuh.44 committed any of thc following 
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offenses: (i) Driving o r being in actual pl~ysicalcontrol of a motor vchide while under tho 
iduence of intoxicating liquor uncleFR6UL4-& vehicular homicide 
undey RCW 4 G . f j 1 : 5 2 + w - d ~ vclucular assault undcr RCW’46.61.6q; a n d . . . 

;..(c),The.applicant is engaged in an occupation o r trade that makes it esacntial that he’or she 
operate a motor vchiclc; and .. . ;. .. , . . . . 

46. 
( 
2 
d 
9 
) TRCheWa. pplicant files satisfact 

. 
o 
. 
ry pr 

. 
oof of financial responsibility pursuant to chapter 

(3),The diicc@r shall cpnccl an occupalionnl ilrivcr’s liccnsc upon rcccipt of notice that, thc 
holder thereof has bccn convickri of operating a motor vehide in violation of its restrictions, 
o$of an’offense that pursuant tochapter 46.20 RCW would.wurant suspensian0r:revocation 
of.a.regular driver’s license.. T h e cancellation is effcctive a s of the date of the conviction,’and 
c 
, 
o 
. . 
n 
. 
t 
. 
i 
. 
n 
, 
ues w i t h t h e same force arid effect a s any suspension o r revocation under F s title: 

. ’ S C . 3 . 0 ~ . i , . ., 
. 
R , CW 5 : , 4 , f 0 . ~ 0 .an . d ’ . 1 . 987 c 212 s 1001 irk each’a . mcn . d . e . d, . @ . r e . a d . . b . " . fo . l . low 

: 
s 
. 
: 

(1) Except a s providcd in s ~ b s c c t i o n (2) of this ncction, it is.a m m p l e b d e f e n s e to an action 
for damages for pcrsonal injtuy q r wrongful d c a t l ~that the p e ~ n . i n j u r e do r killed.w~;u@cr 
tie influe$e"of intoxicating liquor or ,any drug a t the, time of the g c u r r c n c e puglng.:,lhc 
injury o r death and that such condition was a proximale ciuse of the iqury,or’death.and ,the 
trier of fact finds such pcrson to have becn nlore Ulan fifiy’percent a t f a u l t . T h e standard for 
determining.whethcr a person was undcr the influcncc of intoxicating liquor or’dm&:shd bc 
the,same:standard established for criminal convictionsunder RCW.46.61.502, and.evidcncc 
that a person was under thc influcncc of inhxicating liquor or d r u p under thecstandard 
established by RCW 46.61.602 s h a l l bc ,conclu.sivc proof. that such pcrson was;undcr ,the 
influence of in%xicating liq 

, , u . or,o 8 r .. . d , nigs. ... .. . . .. . . ,:.. 
(2) In an =ction’ibrdamagcs for pLA’onn~injury or wrondul dcath that is bro"Kht aaainst 

the drivcr of a motor vchicle who was undcr Ulc influence of intoxicating liquor o r any drug a t 
the time of the occurrence causing the,injury or death and whose condition was a’proximalc 
cause of the injury or dcath, aubscction (1) of thin section.does not create a defense agninst 
the action nohvithstandina that thc penon injurcd or killed was also under the influence so 
long as such person’n condition wan not n proximate cauae of the occurrence causing thc 
injury or death. .. . : .. . . . , , . I :., 

r 
. 
e 
. 
tNroEacWtivSelEyC. 

TION. ’Scc. 31. SectiAn 30 of this act is rcmc . d 
. 
i 
. 
alin n 

, 

a 

. 

l 

. 

ui 

. 

c 

, 

+ 
. 
. 

" 

. 

. 
d’ 

. 

s 
. 
- 

h 
, 
. 

,a!l 
., 

y p l y 

. . 
S c c 32. . R C W 4G.65.113 and 1387 c 311 s 10 a r c c a c h a m c n d c 

. 
d 
. . 
l 
. 
o’ . rca . d" . & . ’f . o 

. 
Ilows: 

. ’ Whbncvcr’the drivcr or a vchiclc is nrrcstc,l for a v i o ~ i t i d ~ ~ i ’ n46c.6w1.602 d; 46.61.504, 
the arresting officcr may takc custody of thc vchiclc and prondc for ila prompt rcmoval Lo a 
lace of safety. 1n.arldition; n policc officcr may takc custody of avehicleand provide for its 

!rompt removal Lo a place of saicty undcr any of the following circumstances:::;:.~:~ * ~ ’...’..- , 

.::(I) Whenever a policc officcr finds a vchiclc standing upon the.road\i;ay in,viol%on of any 
of the provisions of RCW 46.61.660, the officcr rnny provide for the removal of thdvehide’or 
require the drivcr or other pcrson in chargc of Lllc vehidc to move thc vehicle tb aposition off 
the roadway; .. . . . ,... . , . , . . I . , . ,. . ... . , I 

, 

(2) Whenever a police officer finds a vchidc unatkndcd upo? a highway whcre the:vehiclc 
constitutes an 0 b S t ~ c t i o nto tr3ffic,,or jcopardizcs public safety 

. 
; 
., . , 

. , ,. . , I , . . . . i . 

(3) ~ h e n i v e ai ~olice.officcrfinds an unatkndcd vchidc a t the scene ’ofcan a & i ~ e n tor 
w . hen . the drivcr of a vcohficldcecinidvionlvgedupionnanslaccpcsirlLcontbics p 

ta 
h 
k 
y 
c 
si 
n 
ca 

t 
l 
o 
ly 
’p 
o 
r 
r 
olmecenl.tahlilsy’:oinrf’ 

. 

ahpcarb 

’ 
p 
. 

lre 

. 
o+ 
. 
p e r 
, 

t y ; 

. 
P 

- 

- 

4 

- 

-(141w) ;Whcncver 

th 
d 
e d r i v e r o f a vchic 

w 
lc is arrcslcrl and 

u 
takcn inidcustbdy 

d 
by a 

. 

poli 

. 

c . c . ’o 

. 
: 

f 

. 

f 

.. 

icc 

. 
P 
r, 

veh(5ic)leW; 
hcn 

, 

cv 
, 

cr a policc officcr discovcrs n vchiclc LhnL thc office . r 
. 
dckrinincs to 

., 
b 
.. 
e 
. 
a 
. 
stolen 

(6). Whcncver a vclliclc wiLllo?lL a spccial licc~lvcplalc, card, o r dccal indiwting that Lhc 
vchicle is bcing uscrl to transport a disablcii pcrson undcr RCW 46.16.381 is parkcd in a sW1 
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or apacc.clearly and conapicuoualy marked ~inder,RCW46.61i6811which apace!.is:provided .on 
private property without charge’or on public p~op’&,~j...’,l!~ ’.# ~ t?:, ~ ,:L.:;?, ! ii ~;...I;~:sII I:’: .-u : ... :. 

, : ’. 
Nothing In this s e k d n i a ) ; derigalc’lrom’,G6’ji&ek df!.d6lii$6Ffi<ers under t h e ’ c o k n 

. 
...,.. 

law. !.For the purposea of thh section, a place of aafety may indude~,the:business:l~~~ o t f io a n 

.. 
. .: 

. 
. 

registered tow truck operator. ill,ll :.,; ::..:; :...I!.>, 2 . 

:,.., . , . . . . 
8 
. . . . , . . . . . , . . ; : " 

. ..., 
.....I :. 

!’ ;.. .. 
PART XI-TECHNICAL 

.... 
. . 

1 ...,: ,:., ; / . a . 

. ...I . 
, 
: ,.,.: . :., 

&c.: 33. RCW ,46.d.0’20~.ind’1993 c 501 a 8. ar . e . .e . a . ch . .& . e . nd . e . d, to . ,: . r& . . a . d . .a . s . ,, . f . o . ll . b . i . w 

&iluh,tn perlonn any actrequired or theperlonnance o f a n y i c t prohibited+y..thia title 
or,an equivalent adminiatraUve.regulation or iocd law, ordinance,.regulation,:or!resolution 
relating to Craffic including parking, atanding, atopping,.and pedestrian offenses; in ,designated 
as atratfie inf+ion,and,may.not bccla~sified a criminal offense, except.for an offense 

. - creognutalaintieodn ionrthloecfaollllaoww;ionrgdpinioavnicsei,onrsegofultahtiisonti,tloeryoersa’ovluiotiloatni:on of 
. 
an 
. 
. 
. 
eq 
. 
G 
. . 
v 
. 
al 
. . ’ 
e 
, 
n 
. 
. 

$ 

. 

. 
a 
. 
. 
. 
d 

. 

m 
. ’ 
. 
. 
i 
. 
. 
. 
n 
, . 
. 
. 
i 
. . 
. 
. 
s 
" 

t 
. " 
r 
. 
a 
. ; 
t 
. 
ive 

(1)::~~~’46.09.i20(2)’ielit h in e ~ o b pciatioi’> rioihighGy i.&de . . d.)iile,u . n . d . . e . i . . i . h . e 

:. 
in < flu . ence:bf intoxicatirig liquor or a controlled hubi’hnce; 

.I1 ::. 

. , : , . . I .I:. . 
. 
. . . . . 

.(2).:RCW 16.09.130 relating to’bpeiation of nonhigh&ay vchides; . . . . . . . . . : , 

3 3 ) .RCW 46.10.090(2) ;elating to the operation of a anowmobile whiie under theyinfluence of 
intoxicating liquor or narcoticl or habitforming drugs or in-a manner.endangering the person 
of another; ’ . . . ..I:’. ;. . . . . 

’(4) RCW 46.10.130 relating to the’operation of sn?\&obilcs; 

: 
. 
. 

. 

. . 
, 
. 
. 
. 
. 
. . 
. 
. 
. 

. 

. 

. 

. 

. 

. 

. . 

. 

. 

. 

. 
, 

. 

. ’ . 
. 

. 

, 
. 

. . 
. 

. 

. . . 
. 

. 

, 
. 
: 

. 

. 
’ 
. . 

(5) Chapter 16.12 RCW rclating to certificates of ouiership and registration; 

(6) RCW 46.16.010 relating to initial rcgistration:of. motor vehicles; 
, . ’ 

(7) R C W . ~ G . ~ G re . l O ati ~ ng ~ to pennitting unauthorized persons to drive;’ . 

(8) RCW 46.16.160 relating to vehielo trip . . , 

. 

. 

, 
. . 

.. 

. 

I 

. 

. 

.. . 

. 

. 

. 

/ 
. 

. 

. 

. 

. 

. 

. 

. 

. 
: 

. 

. 

. 

. .. 

. 

. . 

’ . . 

p (9) R W 46.16.381(6) or @ 9 relating to unaiithorizcd use or acquisitidribf a*specid 
placard or license plnk for disa led persons’ parking; . :I . ’ 
(10) RCW 4G.20.021rclating to driving without a valid driver’s license; . " ’ .: , 

a (11) RCW 46.2’0.336 ielatii~$to the unlawful possession and use of driv~is,iicinse; 

(12) RCW 16.20.312 relating to driving with a suspcndcd or rcvokcd license or status; 

- 
lic(e1n3s)e;R. 

CW 46.20 

. 

.410 

.: 

relatin 
. 
n t . o thc violation of restr 

. 

i 
. 

c 
. 

tions of a 
. 

n 
. 

oc 
. 

cup 
. 
ation 

, 

al 
. . 
, : 

d 

/ 

. . 
r . 
. 
i . v 
. . 
e? 
. 
s 
. 

rev 
(1 
o 
4 
k 
’ 
c 
) 
dRClicWens1e6;:20.420’ 

rel 
. 

a 
. 

ting. to the operation of a 
. 

, m 
. 

otor 
. 
vch 
. 
icl 
. 
c . w 
. 
i t h 
. 
i 
. , 
s 
. 
" 
. 
. 
sp 
. . 
end 
. 
cd 
. 
d r 

. (16) RCW 1G.20.750 relating to assisting another person 14 start a vchiclc equipped with an 
ignition interlock dcvicc; ..:. , . . . . . . . . 

(16) RCW 46.25.170 relating to commercial drivcr’s liccnscs; 

(17) Chapter 16.29 RCW relating to financial responsibility; 

....... 
. . 

’(((112890))) 

RRRCCCWWW 

444666...433407...104843006 rrreeelllaaatttiiinnnggg 

’ 
t 
L 
to 

o 
d 

pworporebvriandtdiinougn~iofnafsltsmae~oeibavitliiedbenhn"ocbmefieuonfpsficlionrtaencvcneiihanligclreensS;ipaoknrsiia 

. 

b~i 

. 

ll 

. 

. 

i 

. 

ty 
. 

. 

; 

. 

. 

. 

. 

. 

, 

. . 

. 

. 

. 

.... 

(21) RCW 1G.48.176 reiating to the transportation of dangerous articles; . . . . . . . . . . 

(22) RCW 46.52.010 relating to duty on striking an unattended car or other properly; 

(23) RCW 46.52.020 rclating to duty in case of injury to or death of a pcrson or damage to 
an attendcd vci~iclc; .,.: . . . . . . 

(21) RCW 16.62.090 relating to reports by rcpaimcn, storagemen, and appraisers;. . . . 

(25) RCW 1G.52.100 relating to driving undcr the influence of liquor or drugs; 

(2G) RCW 46.52.130 relating to confidcntiality of the driving record to be furnished ti an 
inswancc company; an employer, and an nlcohoWdrug asscssmcnt o r treatment agcncyi 
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wi(t2h7o)utRaCrWeg4is6t.5ra5t.0io20n 

rceelrattiirn~gcatotee;nga 
. 
ginn ill Ll~cactivities of 

, 
a reg 
. 
istered tow buck operator 

’, ’ 

(28) RCW 46.55.035 relating to prol~ibitellpl;~cticcsby tow h c k opcmtora; . 

(29) RCW 46.61.015 relating to obctlic~icc Lo police officers, flagmen, .or fire ’fighters; 

(30) RCW 46.61.020 relating to refusal lo bivc lnfonnation to or cooperate yith an officer; 

’ 

((3312)) R~ C~W~ 

i466.6. 

16.0122. 

0rer2clalt1aitnigng Lo 

toaLftaeimluprtci~tlog 

Lo 

setolupdean 

p 

d 

urs 

g 

u 

iv 

in 

e 

g 
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d 

o 

e 

l 

n 

ic 

ti 

e 

fi 

v 

c 

e 

a 

h 

ti 

ic 

o 

le 

n 

:; 

io an of . f . ic . er; 

. (33) RCW 46.61.600 relating Lo reckless driving; .. . ,. . . . 

. un(d34e)rtRheCWinfl4u6e.6n1c.e50o2f ianntdox4i6c.a6t1in.6g04liqaunodr 
soerctdiomn@s 4; , 6, and.6 of th 

. 
is act r 

. 
e 
. 
la 
. 
t 
. 
i 
. 
ng’to.persons 

(35). RCW 46.61.520 relating to vcl~icularliornicidc by motor vehidc; . . 
( ~ ~ ) ’ R c w46.61.522 relating to vehicular nssaull; 

(37) RCW 46.61.525 relating to negligent ilrivinp; 

’(38) R C W 46.61.530 relating to racing ’of vclliclcs an ,highw?js; 

.... 

:. . 

. 
. . ,. .: 
. , . . 

run(3n9in)gR; 
CW 46.61.681, relating leaving cl~ilrll.en ill an un . att . en . d . ed vehicle \riith’ t 

. 
hi’ 
. 
md 
. 
tor 

(40) RCW d6.64.010 relating to unlawh~lcancellation of"or’attempt to cancel ’a’ traffic 
citation; , . . ... 

(41) RCW 46.t4.048 relating lo ntlcmpti~ig,xiding, abclL&, cccr;ing, a n d committing 
crimes; 

’(42)’Chapter 46.65 RCW relating to l~nbitu;iltrnffic offend , e . r . s(’ 

." (43) .chapter 46.70 RCW relating to urllnir ~liotorvchidc busincsipracticcs;:~x:ccpikhcrc 
that, chap@r.providcs.for.%c qscgsment of !~~oncL?rpyen . a . lti . e . s . o . f . a . d . $l . . n . a . ture; . ,,., . .. ,,: t . 

(44) .Chap& 46.72 RCW relating to the Lr;lnsporlationiof passengers in.for..hirc;vchicles; 

" .((4456)) 

cchhaapp&ter 4466..8802 RRCCWW rrecllnattiinnggttoo dmroivtocrr’3rctlriaicilncinwgrcs 
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cd 
. 
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( 4 7 ) RCW i6.87.260 relatini’ta allciation or forgeryofa cab caid, lelter of au . U . ior . ity . , or 
other temporary authority issucd.untlcr chnlrlcr 46.87 RCW, a . . 

, 
. . . 
. 
. 
,:.. 
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. 
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. 
4C6 
. 

W.874R6.C6,7W.2.90 relating to operation of nn unrcg 
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. . 

. o; . u . 
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Sec,. 34.. RCW 3.~2.090 and i 9 8 ~ e93 s 1 arc each amended to r,iad,&,:f;~ik; , I . s , : 

(1) There shall be assessed and collected i n a d d i o n Lo any knes,’forfcitures;or..penalties 
assessed,.othcr than for puking infractions, by all courts organized,undcr TiUe 3.or 35RCW 
a p u b l i c , s ~ e t yand education assessment equal to sixty percqnt of such~fines,,fodeiturcs,or 
penalties,.which shall be remitted as provided in cliaptecl.3.46;.3.50,’3.62; and’35.20::RCW. 
The assessment required by this section sllall not bc’suspended or ~ v a i v e d b y t h ecourt 

p 
- 
enalties (2) There shall be assessed and collcclcd ill addition to anyfines, forfei\ures,,or 

assessed, other than for parking infractions and for fines ieyicd under ZlX+i++ sections 
4 , 5, and 6 of this act, anrl in addition to UIC pt~blicsafety and c’ducation asscssment’required 
under subsection (1) of this section, by all courts organized under Tit+ 3 or’35’RCW;an 
additional public safety and education asscssmcnt equal to filty percent of the public safety 
and cducation assessment required under suhscction (1) of this section, which,’shall be 
remitted to the s u t e treasurer and dcpositc~las provided in R.CW 43.08.250. ; T h e additional 
assessmen1 required by this subsection sIin11 1101be suspended or waived b y t h e c o w l 
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O - n & 4 I Q o O u 
REGULAR SESSION . 

Except as limited by the maxlmum penalties authorized by law, no city or town may 
establish a penalty for an act that conatiLulfs the crime of driving while under. the inlluence of 
intoxicating liquor or any drug, as provided in RCW 46.61.502, or the crime of being in actual 
phpicnl control of a motor vehicle while undcr Uic:influcnce of intoxicating liquor or any 

cdrriumge, s 
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Sec. 31. RCW 36.32127 and 1993 c 165 s 41’are each amended to read as follows: 

No county may establish a:perialty for an a& that constitutes the crime of d r i h g while 
under the influence of intoxicating llquor or any dmg, as provided for in RCW 46.61.502, or 
the crime of being in actual phyaieal control of a motor vehide while under ,Lhe influence of 

’."’: intoxicating liquor or any drug, ps pronded in RCW 46.61.504, that is less than the penalties 
prescribed 

, 
f 
, 
o 
. 
r those c r i m b i? aCULdGMdS section$ 4, 6, and 6 of this a c t 

’, 

S ~ C , 38. RCW ’40.04.4kJ a"d 1988 c 148 b 8 i r e each amended to read &’foll&s: 

.~Revoke,",inall ils forms, means Lhc invalidation tor a pcriod of one ealcndar y e s a n d 
thereafter until reissue: PROVIDED, That undcr the provisions of RCW 46.20.285,46.20.311, 
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Scc. 39. RCW 4G.Gl.6151 and 1983 c 1G5 s 33 are cach amcndcd to read as filldks: 

A scntrncing court may ai~dw convicted bf Goliting RCW 46.61.502 or 46.61.604 to 

U2UUUWG any mandatory minimum sentence under section 4 , 5 , or 6 of this act shall 
be served consecutively unless suspended or deferred as othcnvise provided by law: ,.. 

. 
. . 

See 40.. RCW 4G.61.5152 and 1992 c 01 s 1 cach amcndcd to.read,~as,follows: 

In addition to penalties that may be imposed under i&3UUUS section 4,5; or 6’0f this 

- act. the court may require a pcrson who is convicted of a violation of RCW.4G.Gl.502 or 
4G.61.6M or who enters a deferred prosecution program under RCW 10.05.020’bascd an a 
violation of RCW 46.61.502 or 46.61.504, to attend an educational program focusing on the 
emotional, physical, and financial suffering of victims who were injured by persons convicted 
ofdriving while under the inlluence of intoxicants. . . .. . . .; : ..:.,,. 

NEW SECTION. . S e i 41:’ T h c sum of one millid" fivc hundrcd sixty:thrce, thousand live 
h n d r e d eighty-ninc dollars, o r u much Lhcrcof as may be necessary, is ippropriated for the 
bfoierntnhieumpucrnpdoisnegs Joufnicm3p0le,m19e9n5ti,nfgrotmhisthaecth.igl~rvnysafely fund to Lhc dcpxrtmcnt of 

. 
lic 
. 
ensing 

NEW SECTION. Scc. 42. Tllc follaving acls or parls of act9 arc each ’icpcaled: 

(1) RCW 4G.Gl.616 and 1993 c.GO1 s 7,1993 c 230 a 1, 1985 c 362 s 1, 1984 c 258 3 328, 1983 
c 166 s 21,1983 c 150 s 1,1982 1st ex. s. c 47 s 27,1979 c r s c 176 s 6, 1977 ex. s. c 3.3 3,1975 
1st ex. a. c 287 s 2,1974 ex. s. c 130 s 1, 1971 ex. 3. c 284 s 1, 19G7 c 3 2 s 68, & 1965 e r s. c 155 
s 62; and 

(2) 1993 c 239 s 3 (uncodificd). ,. 

NEW SECTION. Sec. 43. This act shall bc known as Lhc "1994 Omnibus DNnk Driving 
Act" 

NEW SECTION.. Sec. 44. Section 7 of this nct shall expire June 30, 1995. 

NEW SECTION. Sec. 45.. Part headings and the table of contenta m u s e d in this act do 
not constitute any part of the law. 

NEW SECTION. Sec. 46. This act shall h k c effect July 1, 1994. 

Approvcrl April 1. 199.1,with the exrcplian or scclian 35, which is vcloe<l. 
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. (1’) assessor who dc’eAs it necessary lo enable kim the assessor to complek iii<iisting 
anFthe valuation of the property of his counly within the time p r c s c n h d by’law; W’@ 
!m~y.appoiht’orieomr ore well qualfied persons La act as.L’assistantaor.depLties whoahall 
not engage in the privatc practiCe .of appraising within the ’county:in which he ’or’ s h e is 
employed,without.thewritten permissionof the county 9scJsor Tged .wi,th’the countyxr: 
and each,such issistant or deputy soappointcd shall, under thedlrection of,the assessor;+r 
.faking. the requued oath, be authorized to pcrfom~all Lhc duties edoincd upon, vested in.or 
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. pJ To assist eafi assessor in obhining ndequalc 2nd well qualified assistanls or deputies. 
. L .. he slate deoartment of ocrsonncl. a k r consullatro~r~vith thc Washinmn a h t e association of 
county..&s~sori, the washing& slate association of counties;:&d the departmer&bf 
revenue;!shall ’establish 
’salary ’plan: for: those %$?e% 

a n d . d d U h d t w mainlain; a ’dansifiytion’and 
assessor Whoact 89 npprainem; T h e . plan.ahall 

recommend thc salary range and cmploymcnt qualifications for each position ericompassed by 
.it, and shall, .lo,:thc fullest, cxtcnt. practicable, confoim to,Lhe. das+ification plan; salary 
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(3) ’An ’&sessor.ma 
request a committee be formed lo determine the level and duration of fund in^ necessaryiz 
.complete the listing and tho valuation of the properly of the county within the time prescribed 
b law and shall inform the department of revenue and Lhe county 
h a u t h o " L y and county executive. if anL of :his a y - t 
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