ORDINANCE NO, ©-3488

AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING
THE MODEL TRAFFIC ORDINANCE RELATING TO
ALCOHOL AND DRUG OFFENSES.

Be it ordained by the City Council of the City of Kirkland as
follows:

Section 1. Section 12.61.030 of the Kirkland Municipal
Code is hereby repealed.

Section 2. Section 12.61.030 of the Kirkland Municipal
Code is hereby created to read as follows:

12.61.030 OTHER LAWS ADOPTED. The following
statutes which were part of the “1994 Omnibus Drunk Driving Act”
are hereby adopted by reference as part of this code:

Washington Laws of 1994, Chapter 275, Sections 1, 7, 8, 9,
10, 11, 23, 43, 44, 45, 46.

Section 3. Section 12.61.040 of the Kirkland Municipal
Code is hereby created to read as follows:

12.61.040 1995 LAWS ADOPTED. The following
statutes are hereby adopted by reference as part of this code:

Washington Laws of 1995, Chapter 332, Sections §, 6, 19,
20.

Section 4. The repeal of the prior KMC Section
12.61.030 by this ordinance does not affect any pending or existing
litigation and does not operate as an abatement or bar to any action
or proceeding pending under or by virtue of the formerly effective
provisions.

Section 5. If any provision of this ordinance or its
application to any person or circumstance is held invalid, the
remainder of the ordinance, or the application of the provision to
other persons or circurnstances is not effected.

Section 6. This ordinance shall take effect from and
after September 1, 1995,




Passed by majority vote of the Kirkland City Council in
regular, open meeting this 15 day of August , 1995,

Signed in authentication thereof this 15 day of

August , 1995 I
Lusgell

Mayor

Attest:
ity Clerk

2t

City Attorney
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,(1) A person who is convicted of vm]aﬁon of RCW '46.61. 502 or 46 61.604 and who has no
pnor ‘offense w:thm five" yem “ghall be-‘plmmhed‘as follm SRCE SR LRSI T

LI R e b i q1n i
(a) In the case of a‘ per;‘;; v:rhof:eu fcoho! hol eonce?ﬂranon was less thanJ) 15 or for whom for
reasons other than the pergon’s,) refu.sa.l to J@ke a test, oﬂ'emd purpua.nt to RCW’ 46.20.308
Lhere is no, t.est. resu.]t md:eatmg l’.be persone aleohol ooncenn-abon: AVUTRIBEI Yt

BV ) M L) S g, '
.(:} By mprmonment. Ior -no; leaa than,_pae d.ay nor mom U;an oxr:e 1ye‘a.r x.'l‘went.y—t‘our-
:consecutive hours,of; t.he,unpmonment.,my,.not be. suspended or defermd -unless t.he court

to the offender’s phymcal or. mental wen-bemg ,,Whenever the ma.ndamry mm:mum sentence
is. suspended or: deferred, .the court, ehall .atate, in writing .the esson for. granung the
suspension or deferralhm_x,d“the_factq Jpon. whi ic _"}he BuSpension or del'erral B _based and

iy

@iy By a. ﬁne of not less- than three hundred. fifty, dollam nor, more t.han ﬁve thousand
dollars. .. Three hundred.fifty dollars of t.hg fine ggay nqbbe suspe.nded or deferred unlees t.he

court. finds the offender. to,be: md.lge_gt,u d5 vy B NN A R

(i) By suapensmn”of ‘the' oﬂ‘endet’s:hcenae ZGr. permt to: drive,. or; suspemuon of - any
nonrealdentpmnlege to drive,’ for-a perlod qf*nmety days. | The:period .of license, permit, or
privilege suspension may not be euapended.m The  court: shall: notify/ithe:idepartment . of
licensing; of the conviction,. and; apan reoeiymgwoﬁﬁeahon of, the comncﬂon the department
shall suspend the oﬂ'ender’s'hc .ngey pgrmxt., or, privilege; .o it .. PP
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L i (b) In: th&‘bnse b! a‘ :uﬂmse dlb&fml dbhcentmﬁon'wnq‘_ht_least 0 {67 ‘or., for whorn by
reason of the person’s refusal to take n:test oftered:pmmt.w RCW. 46@808 U\g‘rg :

, test vesult indicating:the-person’s: alchol- eoncenu-adone.mg.u,é.gm m_p..;;.-,; ry
ﬂ? By’ Imprlsonment for ot Tess thair two: AaFH ner more thiin-or¢ year‘wwd'eonsecuuve
daya ‘of ‘the Imprisonment ‘maymt’be'suspended'of‘dd‘m&wess the eourt finds’that the
Amposition ‘of 'thls migndatory *hinimiim Peéntende”Would ' Impose - substihtialiTisk o the
offende’s phyaical of“mental’ 'we'll—beﬁxg"-'Whene?a; ; the' méridatory mintiuri-seditenice  is
‘suspended ¢F deférred,’the eouﬂ ghall 3taté HLWriting the'féason for granting the suapensnon
‘or-deferral bnd-the facts upon ‘which'. ﬂie'gtia‘p&ndmhor‘defmﬂ 18 based;zandci i
() By a finé of not less tha five Hindred Gollakeor fmors than* five” Ihmmand doIlar&

Five hunidred dollara'of the finé“nisy. Hob bé Bipended or'deferred unléssithe! court'finds the
oﬂ'enda'tobehtdig"eﬁt:‘rdndT"flf VIeWE - 10 Shioont unbuoling 1o, nanm 2 18] =sbu

_ (l'ﬁ) By "susﬁe':mon-of—me—oﬂendef s iléenadt o'FFp&lmf.’ tor arHves: br”kuspension‘ ot iy
nonremdent—pmﬂege ts! dr]ve, for h*l']féhdd-bf} je: hafidred: EWentyz daye’: Thepariod -of

“license, permit;~of rrvi!eg@ mspenslow i*‘iim:’bd“ $hidéd, " The' court ‘shall ‘notify"the
‘department of Iie’ensing of the' convlcti&h.»md ‘Eﬁdrr‘rﬁcew{ng tiotifiction'of the! domictmn t.he
depar‘lment ghall suspend the; oﬂ'ender’a‘lieéﬁsa}‘ﬁé‘nnit,—or pnvlleg'e..s:i.l.& st e

 (2)"A"perain whio I convicted of & violatiomof ROW 46.61.602°6r 46,81 504 ai and g hn.s oiie

prior offense _within' five’ .years ghall be'wnﬂdwfoum alla

o (8) ]nthemseofapemnwhoseaf ol Soncentratio nm]m 0; 5;orforwhum for
‘reasons other than-the person’s refusal to_take alest offered pirsuant to RCW 46.20.308
there is no test result, indieating the, person B a.leoho] coneentmhop. . ;

“() By imprisonment; for riot- less thin 1 "OTie YeAr. Thxrty days o
t.he -imprisonment:‘may not : be - suspended ot - deferred ‘unléad’ the! eouirt*finds’ that . the
imposition of this mandatory minimum sentehéé woild ifiposé~a subatantial risk_to .the
roffender’s physical .or,mental: well-being. .;Whenever. the mandatory_ minimum sentence is
,suspended or deferred, the, eourt ghall atate in wntmg Lhe reascn for granbng the suspenmon
sor deferral. and the, facts upon wiuch the s\mpemxon or. dererral is based; and’

= (i} 'By.a fine’ of .not less than five! hundred dollars nor more. than ﬁve mousdnd dollars
Five hundred dollars: of the fine: may not be: suspended or deferred unless the court finds the
offender to be indigent; and . . 4

(ii} By revocation of the- otfendel’s hcense or, permxt. dnve, or suspension of any
‘nonresident privilege to drive, for a period of one year. ('l"he period of license, permit, or
iprivilege irevoedtion ;may -not. be mmpended, «=The : court -shall notify jthedepartment of
licensing of the convietion, and upon receiving. not:.ﬁcat:on :of. the ;conviction: the department
(8hall revoke the offender’a llcense. per'rmt., or privilege; or

[PETY peRy 1D I

() In the case of 8 person whase alcohol enneent:mhon wgas at ledst. 0. 15 or for whom "by
reason of the person’s refusal to t.a.ke 8 heat affered pumuant Lo RCW 4620.308 there i 13 no
‘test re.sult indicadng the pemnn alcohol mneentrahon' CLEn Gt e ol

(i) By :mpnsonment Tor noL less I.han forty-ﬁve days nor, more thnn one y’ear Forty ‘five
_days of the imprisonment may not be suspended or “deferred linless’ the ‘court finds that the
[imposition’ of - this mandatiry - minimitim "séntente’ would vimpose ‘s substantial risk: toithe
‘offender’s physical’ or ‘mental’ wull-bneingj “Whenéverthe 'mandatory: minimum sentence ‘is
“suspended or deferred, ‘the court shall state“ln‘wribng the reasoh for granting:the’ suspensmn
'or deferral and the 'fact.s upon whlch the am'pension or deferral is based and v
(1)) By 8 fine, of not less’ than seéven himdred"ﬁfty “dollars nor’ more"than fi Tve: t.housand
‘dollars. ~ Seven hundred fifty doltaré of the'finé may'not be’ Buspended or deferred urﬂéss the
’murt finds the offender to be inclg-ent,’lnnd" L T N TP LRI G aide

"(Gii) By ‘revocation ‘of ‘the “offender’a ‘Tigense’ ""’pemut to dme, oF suspens:on ol' any
nonresident privilege to drive, for a period of foiif hundréd fifty days: 'Thé’ period of license,
" permhit, or privilege revocation may not be suspended ‘The"court shall notify:-the department
~of licensing of the conviction, and v oh recefving notification of Lhe convnct:on Lhe depart.ment
‘ghall- revoke Lhe offerider’s license,: Jermit, or prlvilege. PR N T N
@A person who I8 convicted of a'violatin of RCW 46. 61:502 or 46 61 504 and who hns two
or more prior offenses within five years ﬂha]! be tmmshed aa follows: !+ ...
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trda);;In the; case of;s person whoas  aleohal nonpentpﬁon was less th.an 9.15, or for whom for
ieasonsother, than s pessts et 1o, ke Biient ellred. m%ﬁ-%?‘-‘.’i 460308

t.here {s'no ‘test result indmtingﬂm g?n[ ':°°..,; ‘6 LI it T _‘_)’

), :anmpdmmenthmtJmmmm days per mare, umn one. year, ", Ninety days of
uxei.xmpmonmentt.m npt, be suppended or JMMM p:e court. ﬁnqu that - ‘the
~imposition -of ; this;(mandatory: minimym; sentence | wqﬂd,lmpose,a substanﬂal risk , to “the
e et e
.suspended or; ejeaurt statg inwwrit n for. grantix fRénaion
+or. deferral and the, facta,upon, which thessuspensiop or ‘eferral lgfb%umﬂ ¢ i
{ii) By_a fine of,not_less: than ‘ome" tlwmand'doltars nor. more'than five’ ihwsand dollars.

' One thousand dollars of the: fine may, not.he mpenfled ox:.defened unlesa ﬂ;e poux;t ﬁnds the
oﬁendertohe'mdigant, a-ndu T h'u lN&--,:J DR geldey soud e s daid)e

-4 (iii) By revocation. ofr,t.he offender’s licenseor; permit; .to. driye, .or.. suspension (of- sny
.nonresident privilege to; .drive, . far, 3 period, ofrm.w_u's. The, penod of hoense, permiit, or
~privilege revocation” may " not’ be’ mspended. *"The " court ‘shall "notify thg. department of
:licensing of the conviction, and upon; receiving notiﬁmtion of the eonvxcuon 'the depamnent.
shall revoke the offender’s lloenne. parp:it. or]:rvaege. 'or~ by -'~’, o % . _'
«'(bY In the case:of a person  whose aleohol eonmtration -was ot Ieaat 0.15 r for whom by
“reason of the ‘person's refusal‘to tike'a tasto_@elgd pursuant to, RCWMBOS there is po
® test. Tegult indxcamgthepersons afeoho! ‘concentration: ™} o W

T By unpnsonment for not. leas,ﬂm.n on‘eshundred twenty dayp nor more than one: yenr
One hundred twenty days of the’ lmpnson.ment may not'ba. auspended ‘or-deferred unlesa the
“ cotrt * finds” that +the“impoaition * of:: thisvmandatory’ minimum ::sentence->would - impose a
- substantial. risk {o.the.offender’s physical or mental well-being.” ~Whenever. the.mandatiry
‘minimum sentence. is ‘suspended por.deferred, :the, gourt: ghall state,in wntmg,,ths reason for
-, granting -the- suspenmo,n or. deferral and, the,tn:an yWhich the. uuape.nmon or del:'errql is
based And i dsin, 4‘!-{_‘ AR ngfﬂﬂ-!"-r\11d4 O R LN SR o TP S ORE SRS
~(ii) By a ﬁne of ‘not"less ~than® one"ﬂmmnd dive hundmd dnllara nor'-more> than five
& t.hausand »dollars.*> One thousand five:hundred- dallirs of -the fine: may not be suspended or
~deferred’ unlees thecourt :finds-the oﬂ'endar.to be ind.lgent, -andi-Fon s -hw-qu.ﬂ Fal,

i) By revomhon of ‘the' oﬁender’s lioense ory t ‘to] dnve, or mspenmon “of any
"nonresident prmlege to, drive, for'a penod ‘of thme "years.” The period’ of license, permit, or
:pnvxlege revocation ‘may” not’ be wspended.“ “The' court, shall notify "the ‘departinent ‘of
licensing of the’ conviction, ‘and - upon receims’noﬁﬁcatmu or t.he oonvicuon t.he department
‘shalt revoke the aﬂ'euder’s hcen.se. perml _”‘

""" JE 200N u AL W aw T

~(4). In. exermsmg m; dmcreﬂon in setting penalties within the hrmts allowed by thm aechon,
‘the court shall particularly connider whether the:person’s driving at t.he hme of the oﬂe.nse
was responsible for. injury. or'dnmage boianother_»or. another's -property.

5. (6) An: ‘offender punishable" under .this: aectaon ia.subject to the aJeohol as.sesament a.nd
treatment provisions of RCW. 46.61.505&.1« nil: (.i RS R DN

“(6)(a) In'addition to any nonsuspendable ‘and nondeferra.ble jail sentence mquired by t.hm
sectmn. whenever the court imposes less than’one year in jail, the court shall also suspend but
ghall-not defer.s periodiof .confinement for. pemd.not exgeeding: two-years, .,The court ghall
“impose conditions.of probation that indude., () Ngt:driving a motor vehicle; within thia state

»without. a ‘valid :license: to drive ;and proof.of lﬁm .qesponmbihty for the, future;. Gi) not
. driving a motor vehicle within this.state while having an alcohol concentration of 0.03;or more
within two hours after driying; - and. (ixnnotremmngtnsubm;ttoat.estofhmorherbmam or
bleod to determine alcohol concentration upon request of a law enforcement officer who has
.reasonable, grounds to.believe, the ;person was driving .or, was in,_ _actual phymcal ‘control of a
_motor. ‘vehicle. within this state, while ;mdﬂ' Ahe' Muam of mmncating Hequor,’ The court
. may -impose; condmona pf prohaﬁon fhat M ,pom‘peuuon, ‘aleohol “or, dxug t:reatment.
- supervised. probaﬁan, -or other mndwons-thst‘ may be appmpnat.e. “The" sentenee may be
_imposed in whole or, in. part. upon vxonhon_of 8, oor:htion of probation dunng the suspenmon
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S Fors A sk o Enalae | Sr’,a?ébau" e @Y AN BE (4)G) and
P(p"‘) of 'this' hubsecﬁoﬁ.'fh‘e cdart’shall*order’ the>bomvictEd spersbin: t31bd" confinied for” ‘thirty -

days, whlch nhall riot be'sitspen ey ded"ﬁ' ‘di u‘#ﬁd""ﬁn’q CILE LI s J:uanﬂan' Pttt MRA
i (c) 'For’ eac]'l i{ladent‘invofvmg "‘v?folaﬂ’d'n‘of d‘&hﬁhd'atory cotiditiofr of: probaﬂon imposed
Wnder"thié “fibsection the ‘licanse Pernilt,} ’brbﬁ-ﬁﬂeﬂe -to* drive “ofr'the'2person- shall: be
‘Ruspéndéd by thé-Lotirt for thirty duwa- Wbk licE pétmiltoér privilegd-to drive dlready
is JBuspenided,’ 'TevokBd,’5 6t denied at the" "tifffe! the. firflin of'pmbat!orﬂ'viélaﬁon s :made; the
"Yusiénsion, 'rEVOcHON, of denial tHen i ééct sHAIl bd‘extinded' by thirty’ days: /i The court
shall notify the‘departinént*a! ‘any iMepension, Tetttation;’ or denial"or any; extennion ‘of-a
suspension, revocation, or;denial imposed: mder\“ﬂds subseetion. p..1: yor g s .e yi 1
" (THa)" A “prior! cWefise” mesns’ my'nfrthrfolluwins- N1 owd 8t o
(i} A eonvietion for 'a violation of RCW 4661502 or an“eéquivalentlocal: "ordmance
"'(11) A'“eonv!cﬁon for ""violat:on"'oﬂ RC‘WN&GI.SM* “OF 1 an¥ bq&lvalenb'loeui ordinance;

' (i) A comviction for a wblaﬁon of ‘RCﬂG 61 "Sor'hﬁitted e undérrt.he fnﬁﬁ'éhce of

pielH 1’_')‘) "\.‘r; BN ? ’u Y

mtoncabns liquor,or any drug;’ i -, am,,,,,,. - . ‘""L..;' ,;“J‘,;' s i e e
(v} A conviction for a viciation.of. RCW;:IEG 522 gommittedrwhﬂe under"the mﬂuence of
mt.oncatmg hquor o mY d'}"ug;-' Aniigs ! o -o.ﬂr w2 agmas i
(v) An. out-of-state conviction for.a yio Sould have T :':‘ vmf’ation of (a)(i),'(ii),

’(‘m). or (iv) of thia subeecﬂon if eonmlﬁedﬁcfn th!sza&te;"oi.. .".‘.‘.

g "V“ L r';al "'.; 'l=,--': c
.. (v) A deferred, proaecuuon ‘under gcha ter 1005 RCW -granted m‘a prosecuhon for a
violation of RCWL 6.61.6027 46. 61.504 "or, aﬁeqﬂvalent‘ local ordmance

s Y PR !Jl

s @), "W'thm five years”, meana that t.lw,mt. for.a pnor oﬂ'ense occurred mﬁﬁn tin ve yean
. oftl\eamstforthemmntotfeme. Letrptn up Lowisveis esgs cuonigie, 4 Yo

“See'6 RCW-48.615068 ad ‘1964 ¢ 139 831 are "each! amended to resd a8 folows:
Ty Upon the arrest'of & person o ‘iipon ‘the ﬁllng ofa complamt, citation, or information in

a court of competent jurisdiction, based upon probable eause to believe that a person has
'violated 'RCW '46.61.502-ur.4§.§1.50_4ior:§ny‘kinﬂlar'municipai ordinance.‘if such persun has a

‘oomouaa pmr oﬁense vnl.hm ﬁve yea.m a8 deﬁned in secuon [ of tlua act.. and where lhe
person has been provided written notice, that. any_transfer, sale, or encumbrance of such
- person's interest . in’ the véhicle over w}uc.h that person was actually driving' or had physical
_contro]l when the \nolahon oecurred. ;.a unlawﬁﬂ pendmg “either: _sequittal, dlsmissal, sixty days
after conviction, or other termination o{J.he c‘hnrge. such’ person_ shall be prohibited from
encumbering, selling, or transferring his of her'interet ini‘suck vehicle, except a8’ otherwise
provided in (a), (b), and (c) of this subseetion, until:either sequittal, dismissal, sixty days after
“conviction, or other termination of the: ‘chargé! (The prohibition against transfer of: uue shall
not be stayed pending ‘the determindtion*of an nppeal from the convietion. ... - =

. (8) ‘A vehicle ‘encambered by a:bona fide-security . interest may be t.rnnsferred to Lhe
secured party or to a person designated by the secured party; TR

(b) ‘A leased or rented:vehicle may be. tranaferred to-the Iessor, rent.al agency. or. to a
:person designated by the Jessor or:rental agency;: 80d i, iy il ravm gt o

(&) A vahicle may be transferred’to s Ithird: iparty.or-a’ vehlc]e ‘dealer who is a bona. fide
purchaser ér may- be subject to a- bona'fide security interest:in-the vehicle unlessa it Is
‘eatahlished that (i) in the case of & purchase by a'third party or.vehicle dealer, such party or
-dealer Had actual notice that -the vehicle was‘subject to the prohibition prior to the purchase,
“or (i} in the case of a security interest, the holder of the:security interest had actual. notice
that ‘the ‘vehicle ‘waa" subject to the' prohibition prior to the encumbrance of title. .- :

~{2) On o—sooond—or—mbsoquent convidtion for ' Violition of either' RCW 46.61.502 or
'46 61 504 or any mmilnr mun!apal‘ordlnanee whem weh—oﬂa:mmat&od—mﬁhm—a-ﬁue

tha ' person eormcted has & prior oﬂ'ense w:t.hm five

.....

-------
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20:(8) gA,‘verudq,auhi{c; to forfe;pg‘ra‘.,m;ﬂe;, uﬂq,ghagherbmay seized by 8 lay enforcement

(pfficerqof thia state upon: process, isg (Bippurt o u.ngdit;tion. ‘Seizure of &
veluclegmay be made th.hout. process the vdﬁe !;ulsn‘jg‘!ﬂa m has’ beer,t the subject. oI a

'
oPrior, Judgment In favor of the'state 15 s forfeiture 'procesding based upof thin section.

v-:i(4)Sejzure under. subsection «(8)-0f; this;sectipn. automatically, commences prowedmms Aor.
Sorfeitureit The: law;entorce:ﬁnbagenq sundary who}eg:uthonw ~the mbpm n;a;le Bhtlsg ;
.cauge natice,pf, the seizure.and 'intended;fo Wo egaizedvghicletp served within
fifteen days. after, the seizure, on f.lu!1 » F;! eb}dgaemed, ogt.hq‘pemonindmrg'eof
sthe vehicle, and .on, any, pe.rson ving 2 @'n he or interest in the vehicle, including a
“community propertyinterest... The notics; eeExra Tnay, be served by any method Bithorized
by, law or court mle, indudmg but not ted" ‘sérvice by ¢ oerhﬁed mai] with return receipt
requested ‘Service' by ;nm] is complete upon mpllingw:thin the' ﬁﬁeen-dnytpenod after ‘the
“seizure.’ “Notice’ of seizure in- ‘the case‘of property subjéet to &' securlty'interest ‘that has been
“perfected on‘a ‘certificate’of ‘title ‘shall ‘bé’ m?de‘b yigervice “ipon’theTsecured: party ‘or the
' secured pa.rtys ‘asmgnee pt the'addresa ‘shown ﬁn the ﬁnandng’atatem‘ent or the ceruﬁmte nf
t-lu& ik [ BRUA T lh"':q_z E I : H .. 3
FIREYY: Ttk o~
f(i:'\) It n;;“ person nohﬁea the semng law enforcement ngency in wnting of t.he person 8 claim
of owners porn htbopossesﬂ e seized vehicle vnthmf -five days of the seizare,
the vehicle is, deergled forfeited. 4",',"‘"_,{,1.& ;f(,'/,h .)..'"! =it 'orty "
& f(6) I:r:mperson notifies. the: smng.law enforcement age.ncy in wnhng of the p?r&ons dmm
- of ownership, or, right.to. on. of ¢ yehicle within forty-five days of the seizure,
- the law enforcgr':ent ageppmnhm%vgw pq.r;oi\ q;-, persons;a; reasonal;le opportunity.to be
.heard.as to the claim or nght: “The hearing shall be before the chief law,enforcement officer-
-of the mmng BZENCY. OF; t.he cluef I.aw ,entomement officer’s dqxg‘nee, ex,qept where the selzing
‘agency.is a, sbat.e JAgency a8 deﬁned in"RCW: 84.12.020;"the hearing’ shall be before the chief -
law enforcement officer of the seizing agency or 'an ‘administrative law Judge’ appointed under
’chapter3412RCW -except that any pemnasaerwlgaclslmornghtmnymmovememuer
‘to'a court of competent junsdlcﬁon. +Removal: may “only - be' awomplmhed according to the
; rules “of - civil procedure. ¢ The~person aeeldng.mmqval ‘of_the matter:must serve. process
- against ‘the’ st.abe, county, - political 3mxbdmsion, or! municipality : that “operates. the: seizing
“agency, and any other party’ offmw'est,dn ‘accordance with RCW 4.28.080:or 4.92.020, within
 forty-fivé days’after’ the\ n; seeking'remaval -has'notified the-seizing-lsw ‘enforcement
“agency of the person's claim’ of ownefship’ or-rnght t6 possession” The court to which the
" matter is to'be ‘removed shall'be the district ‘coizrt when the aggregate value of the vehicle is
within the jurisdictional limit set forth in RCW 3.66.020. A hearing before the seizing agency
:and any appeal therefrom.shall be under.Title 84- RCW. In a court hearing between two or
.more claimants.to the vehicle, mvolved .the prevailing party shall be entitled to a judgment for
,costs and reasonable attomeys fees. ';'he burden .of producing evidence shall be upon the
-person’ claiming to ‘be’ the. legal owner or t{ig person ‘claiming | to have the 'lawful right to
'_possessmn of the' vehmle.‘ 'The seizing . Inw pnfomement agency shall' promptly return the
.vehicle to the, clmmant upon ; a determinat.ion by the administrative law judge or court that the
claimant is the present legal ovqner undg Tit.le 46 RCW or'is, lawfullyznht.}ed to possesmon of
thevelncle R e ST

o When a velucle is forfe:t.ed “ander t.lns chapber the aemng Isw enfomement agency may
. sell the vehicle, retain it for official use,"or upon application by a law'e:ﬂoreement agency of
,l'tlns state release thé’ vehide "t t.hat*'é"gency,f r ‘the” exclugive use of enforeing this title;
“provided; howeyer,'mat the agency shall'first sahsfy’any bona'fide secirity interest to which
"t.he veh:cle s’ sub]éct ‘Fiie{q ton '[1)() or’ @a’:thm sectiony. 1 "¢ w;‘f J; DA H U
. 41 367 iy o) LA g oEegetr s ) )t bl
) ‘(8) When a velucle is torfeited the seizing agency shall keep a record mdxmhng Lhe
identity_of .the pnor ‘owner, if known. a, desmphon of the vehicle, the disposition of the
“vehicle, the value"of ‘the Vehicle at the t:lme of seizure; and the amount of proceeds reahz.ed
5f:rom dxsposmon of‘t.he }rehicle. 5 13 DR xb!ﬁ!vr' sxt*'f." S i A i E;.,.r-.; ;
(9) Each semng ag'éh sﬂ’gl.t'r%% ﬂgf!orfented' iréhiéles for ,at. least seven years
(10) Each seizing age:.cy " ahall file ameportincludmg 8; 0opy" of t.he reeords of- fnrfexted
- vehicles with the stata ‘reagurer. each, ca!er}dar quarter. ... o

Yon A = IS 3 A .,_.;
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ich. 833, §% | REGULAR'SESSION

(1) “Thg qlarterly Fépot Tieed riok thcluae {'rédard ‘of 5 forfeited vehiclé: thbid s il being
‘held for, use s.s'é'vidence during the'investigdtién 6t ifamecut!on 'of o ‘éafie Brdu:rlng thie” appeal
‘from s ‘convickion. . ”'.‘_‘ 7”*"; e i O fl:utl.:w ’ :r‘e—.a_woa‘! Srarllve aber 1 o1 .n; r i
“(19).By Janary Y15t of eadh yéa{-,%l‘chglﬁn‘" Eenit il remit s Ing'odi¥e ér'dn
ﬁnount:‘eqm]‘bo tén"percent 'of - the' et mdeedmof’vdﬁdes' forfelted duting the‘preeedmg
calendar: year’ *Méney remitted:shall bsdsposited inthe publie safety and education:account.
£°01d) Tha ‘Retphockads ot AToHeIsd vERIUETIS e e S/t T HEIbble rkkeat Y the
Vehicle after deduéﬂng the dost of sh!:l.s&b’l?s "Bohi* Aide Hechitity intérest to which‘the Vehicle
I8 siibject at'the time of seizire;’ ‘and {A ‘the tase o a"s0ld’ g‘ghlcfe."a.ﬂaer deddeting the‘codt of
sale. ‘ineloding, réasofiable feed of commiason pild th' independent 'selling ' age ritg b

" ' (14) m",alue &J:M‘“J uol J‘j.;l‘éhij N DUFYY Jnlai;‘.lporl;é:.;: "ne::h.l'dle[n 117 .0 L) 1) o’he]*ed
.vehicle i the fair market,mue of the e“elsd at. the time’of tmnip:;d when possible

by reference to an applicable eommontykused,inﬂu, such a8 the index used by, the. department
< of licensing. . .A - seizing agency: may, but.t eed[not,kuse ana.ndependenf‘ﬁushﬁed appraiser. to
determine the valué of retdined vehieles.- If-an sppraiser is used, Lhe value of the velucle
spprmsed ia net of me.mst of the spprmssl. _ o

T 2 it T'r-t?'iui"""““' WL Y g et B 1
oy hatue anil v s Alesal, ""‘*“"g

PART III«-TECHN]CAL AME MEN'I‘S et 3y

B i e A AT S e Yy A

e Tiot scw sszoso and 51984 - 276:18:84 mqead: smendedutonread

ebe‘ ahall be' saaedthd ‘and collected i AAdriaii: tn%y firies! forfeitiresi/of penalties
" g8 .,-. - t.her than for parking infractions, By ol ‘dourts’ orgnnimd Wndtr T £

8 public eifety'and 'education assedsment equal to' aixty ‘percent of auch' G4, forfeitures; or
penalties, whtch shall be reniitted 457 prwlded]n)c.hapfam 8.46,3.50,’ 3 “iind $5.20 RCW.
.'I'he a.sasss!n. ‘ l;equired by Uus section‘ahts]l_,\nlpt be’ suspended o7/ Waived' by the “court.
-:---(2).'I‘here' allbe assea.sed and eolle'ctedjn addxhon bo any 4 fort‘elmres. or penalhss

sssessed,,'oﬁier b -under

dfion’ to.the, pubhc safety.and

educahon assessment i i b sect.wn, by all, courts organized
-under Title 8 or 35-R "\ sddlﬁonal public. safety p _edumhon assessment equal to fifty
percent 'of the pubhc safetihand education, assessmer? required under’ subsechon (1) ‘of ' this
section, which shall \be remit treg”dfer and deposited 88 provided in RCW
-43.08250. ;: The additional assddsment, mqulred d thm ssubsection shall not be suspended or
.waived by. the court.’ .5 BRI ; 8 VRRTIE ETe B L N O e

~* Sec’ 8" RCW 85.21.165: and 5 8’ 86 dre- each’ a:nended to read as. fol.lows

'En':ept' aslumted b‘y‘ the"rn'm‘dm gitien’ a.uthonzed by \aw, ho ety or town " ‘may

s tes the Erime of driving while under the influence’ of

idr RCW 46.61.502, or the crime of being in ‘actual

'der the: influence of intoxicating liquér or any

at, it ess ﬂmn the ' penalties” presm‘bed for t.hose
3464 sedianﬁoft}usact.

ea.ch smended to read as fdﬂnm

:drug. a8, pmwded in RCW 4
crimes in RCW46 ;

. Sec 9. RCW36.32.1

. No cotinty may. eatgHdah 8 pen.slty fofbxn~QJ N nsbh:tes the, cnme of drmng while
,under the influence:¢~intoxicating liquor. or any, dmg. provided for in RCW.46.61.502, or
_the crime of being/d actual- phyﬂieal eonl:'nl of a:motor Wb cle while: ‘under.the influence of

t.hati.s less than the peralties
; ,=!:. section 5 of this

* ".o..'-ﬂ

'd bo resd as l'ollows

" in all its forms. means’ the lm'alidnﬂon for a perlod of .00 calendar year and
- unt.il reissue: PROVIDED, That ander the provisions of RCW g al , 46.20.311,

, 46.81,5051,46.61.5052,-0r" 46.61:5063 of section £ of thia act; anid chY 4665RCW
invnhdaﬂon may last for & period other than one calendar year. - -

” Sec. 11. RCW 4620311 and 199402’7532‘Taresachamendedtoread
‘1036 " haditens ore teiected b Cfrlcs:” dalstiods’ by otitboout

foIlows:
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w O Chamer AS-BZ;RCW,‘Maﬁng tp dmerj&pmning schoolp,

i ~1'= "‘*a 34

> (48) QW ;-OF
- other’ temy i e
i (49):RCW> ' hicle under
'chapter 46.87 Roly. :

“Alcohol concent::a A htars of a person 8
breath, or (2) th gervhy—waightefalobhe Y or aleoho] peribne hundred milliliters
* of a person's blood E s
" Sec. 18. RCW146.61.508°
(1) Upon the trislof dny etvil
-have been committed by any perby
- - while under the inflience of intoxicd
- tion i8 lesa than-0.10, it-is evidence th
determining whether the.person was wydgr,
A2 The breath a.nalyais ghall be: M
breath.” " The" foregoing ' provisions na.fof 'this
".. introduction of any other competent ewden
was,under, the dnflyence of intozieaing Jig SR AE i iy
‘ (3) Analyam of the person's blood or ¥/eathto Wy consid dered valid under. roviaions of
-this ‘section of. RCW 46.61.502 or 46,¢7604 :ahall: ha\y been‘performed a_qegl;dmg‘ho methoda
approved by the state toxicologist

e ded:'m'.read a8 follows: .
"'a}iéidé‘d&t of acts alleged to
wlule drmng or in p physical control of a vehicle
liquor‘or:any) g, if the person's alcohol concentra-
may. be .consig “Fed. with: other-competent evidence in
sénce of intoxicating liquor or any drug.
gy 8 ofnleoholpertwohxmdredten liters of
: onf' not",be ‘¢onatrueds as’ llmnhng the
; pon the” question 'ivhether‘the person

A RN SOBREES gavahdpenmtlssuedbyl.he
state toncologmt for. thm purpos ,-Tha state toxicologhy, is dlrec&ed to, approve satisfactory
se Lhe : duals to ascertain their quahﬁca-

tions and competence to ‘cong ermits wh.lch shall be sub_]ect. to
termination or moqbon / g8
{4) When .a blood
withdrawal of blood"J
performed only by

: t.
issdministered under the provini g of RCW ‘46.20.308 'the
o’ drug content’: may'be

A
pdrnfeian Tlua limitation

‘the purpose”uf’deternﬁmng its_aledholicN
physician, a regmt.ered.nume, ora quahﬁed

. sha]l nat: apply he! takmg of’ breath spechnens. T SRR
"(5) The perp/fi tested’ may have a phynlcmn:' or &’ quahﬁed techmuan. qist, registered
nurse, or ot/ qualified personof his-or her own choosing administer”one ongiore tests in
addition tg7any administered at the direction of a law enforcement officer. . Tx

enforcement officer, full !nformahon ooncermng the test or lests shall be made availgh

}umorherorh.morhera.uomey Yy AN AL Aty e ST R L
-NEW SECTION Sec. 19 A new gection:is added t.o chaptnr 4604 RCW read_ as
follows: - e {'.. H.ﬁ“b ..... o

“Reasonable grounds, when used in'the context of 8 law en.forcement of!ﬁeer‘s dec:man to
make an arrest, means probable cause.;,a ,,11 G

‘NEW SECTION - Sec. 20..' RCW 46.20.309 is reoodxﬁed as & aecbon in chapter 4661
Rcw DSy RV TR R R ‘l‘:.a.,u!'."ﬂsr.mr. -u"r’-" R VTR ST T S "'-u RS ¥ U
W SECTION. Sec. 21 The foi.lowmg acts - or parts of == are’ enc}l repealed

¥, 46.20.365 end 1994 ¢.2767°8:12;" ’ml lzn - LTy

AOVSSL and 1994, 6,276 A f: W »
(3) RCW 46.61.505 -anmr g " _ms 8 h a
(4) RCWdGﬁlmdpd 1994 5B rgsia

anp catmn tn a.ny }Sérédn'gr

B, .bm\'risipn of 'Um acl
puoce 18 held. invalid, the remmnder(ofathe act or t.he apph o -_ t.he provmmn )
;persops or-icircumstances, is. not; aﬂ‘ected; 7 L TR N

+.. Additiogs ‘arg} lpicatad by g gmwm 1041
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4 LAWS Ch. 275
{9) Sectyys I through G of this act spply to all franchises and con existing on October

1, 1994, betwyen manufacturers and new motor vehicle dealpZ”as well as Lo all future

Franchisea and. vutracts-between manufacturers and new mptsf vehiele deaiers. .
Sec. 8. RCW 4i3Q5.130 and 1989 ¢ 415 3 19 are amended to read as follows:

: The department shal nt of the filing fee required-in RCW

46.96.040, 46.96.110, soction : : d éna reeodified by secﬂon 9 of this act).

0 6 . * ( - T

“ebning or protesung party to gwe secunty, in

‘such sum as'the department deemy %f but not in any évent to exceed one-thousand

dollars, for the payment of such eogblés may be incurred ir’ conducting the hearing as

required under this chapter. The pr28 ‘ ay be gwcn in t.he fonn ofa bcmd or shpulatwn

or other undertaking with one gr“thore s eh. . A .

_ At the conclusion of the hesing, the depa t ghall assesa. in equaJ ahares. each o!' t.‘ne
parties to the hearing for [F~’cost of conducting thizhearing. . Upon receipt of payment of the
costs, the department sp/dl refund and return to th etitioning party such excess funds, if

any, initially posted br/the party as security for the hbaring costs.” If the’ pehbomug party

provided security {p/<he form of a bond or other undertakiny with one or more sureties, the

bond or other w/dertaking shall then be.exonerated and\ge surety or-sureties: ander it
discharged, o

_ NEW SEZATON.. Sec. 9. Sections I through 6 of this act are Ngh added to chapter-46.96
RCW. REA 46.96.120 and 46.96.130, as amended by this aet, are reéedjfied to follow sections
I throygd 6 of thls act thhm Lhat chapter

Apraved Apr[l 1, 1994 . EEE
Tective June 9, 1994, 90 days after dalc of adjournment.

The depu-tmnnt. may also reqidy

CRIMES—DRIVING WHILE UNDER THE INFLUENCE, VEHICULAR .
HOMICIDE, AND ALCOHOL ASSESSMENT AND TREATMENT -

-CHAPTER 275

" 8.8.B. No. 6047

AN ACT Relating to crimes involving alcohol, drugs, or mentn) problems; amending RCW 46.61.502,
46.61.504, 46.20.308, 46.01.260, 46.52.100, 46.52.120, 10.05.060, 10.05.090, '10.05.120, 46.20.710,
46.20.720, 46.20.730, 46.20.740, 46.20,750, 46.61.506, 46.20.311, 46.04.580, 46.20,331, 5.40.060; 46,55.113,
46.63.020, 3.62.090, 10.05.120, 35.21.165, 36.32,127, 46,04.480, 46.61,5151, and 46.61.5152; recnacting
and smending RCW 9.94A.320; adding & new section to chapler 46.04 RCW; adding new
scctions ta chapler 46,61 RCW; adding a new scclion lo chapter 46,20 ICW; creating new
scclions; repealing NCW 46.61.515; repealing 1993 ¢ 235 » 3 (uncodified); prescribing penaltics;
making an approprialion; providing an effective date; and providing an expiration date.

BE IT ENACTED RY THE LEGISLATURE OF THE STATE OF WASHINGTON:

TABLE OF CONTL‘N’I‘S

PART I—DUI PENALTIES . ... .. o i L 1
PART I1—PROBATIONARY LICENSES ...................0.... M4
PART 1II—ASSESSMENT AND TREATMENT............... _—_— 14
PART IV—ADMINISTRATIVE REVOCATION .................. 15
PART V—IMPLIED CONSENT ..................cviiionnL, 22
PART VI-DRIVING RECORDS ....... e e 24
PART VII—-DEFERRED PROSECUTION....................... 28
PART VIII—VEHICULAR HOMICIDE ................... Fisos 30
PART IX—INTERLOCK ... .o AR 36
PART X—MISCELLANEOUS ............00oiiiiiiiianiinns > 38
PART XI--TECHNICAL ......... i 44
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Ch. 275 REGULAR SESSION
PART I—DUI PENALTIES

NEW SECTION., See. 1. A new sectlon. is added to chapter 46.04 RCW to read as
follows:

. “Aleohol concentnhon means (1) grams of aleohol per two hundred ten ht.ers of a’ person (]
breath, or (2) the percent by weight of alcohol in a person's bloed. - - * - HASTAS

Scc 2. RCW 46.61.502 and 1993 e 328 8 l are each nmendcd tn rcad as followa

; 0 g saation A person i3 zu.llt.y o!' dnvmp;
wha]e under the mnuence of Into:ucnt.mg hquor or any drug if the person dnves a vehicle
within thie state:

{a) ‘And the person has, within two hours after driving, an alcohol concentration of 0.10 or
higher aa shown by analysis of the person’s breath or blood made under RGW 46.61.506; or

(b) While the pérson is under the influence of or affected by intoxicating liquer or any
drug; or

{c)_While the person ia under the comhined influence of or affected by intoxicating liquor
and any drug,

(2) The fact that a person charged with a viclation of this section is or has been entitled to
use a drug under the laws of this state shall not constitute a defense against a charge of
violating this seetion.

(3} It is an affirmative defense to a violation of subsect.ion {1)(a) of this section which the
defendant must prove by a preponderance of the evidence that the defendent consumed a
sufficient quantity of alcohol after the time of driving and before the admimstration of an
analysis of the person's breath or blood o cause the defendant’s alcohe] concentration to be
0.10 or more within two hours after driving. The court shall not admit evidence of this

1212 Additlons ars Indicated by underline; deletions by sirikeout




1994'LAWS : Ch. 275, § 3

defenge unless the defendant notifies the prosccution prior to the omnibus oUJret.naI hcanng
in the case of the defendant’s intent Lo asaert the affirmative defense.

{4) Analyses of blood or breath samples obtained more than two hours aftor the alleped
driving may be vsed &s evidence that within two hours of the alleged driving, a person had an
alechol concentration of 0.10 or more in violation of subsection (1)(a) of this section, and in any
case in which the analysls shows an alcohol concentration above 0.00 may be used as evidence
that a person was under the influence of or affected hy intoxicaling liquor or any dmg in
vwlat:on of subsection (1)(b) or (¢} of this section.

(6) A violation of this section is 2 gross misdemeanor. ‘
See. 3. RCW 46.61.504 and 1993 c 328 s 2 are cach amended Lo read .88 follows:

A person is gmlly of being in actual physical control

of a motor vehide while under the influence of intoxicaling liquor or any drug if th_person
has actual physical controel of a. vehicle within this stale:

-{a2)- And_the person has, within two hours after being in actual physmal conLrol of Lhe
vehicle; an -alcohol concentration of 0.10 or higher.as shown by anaiyms of Ee person B breath
or blood made under -RCW 46.61.506;  or

(b) While .the person is under the influence of or -1ffcctcd by mto:ucaung llquor or any
drug; or

+{c). While the ILrson is undar Lhe combined influence of or affecLed by mto:ucatmg hquor

and -any drug. ;.

{2} The fact'that a person ch-lrp;ed with a violation of this qecl.mn is or ha.a been cnht.lcd w
use a drug under the Jaws of this state dcos not constitute a defense against any charge of

- Addltlons are lndicated by underiing; delctions by sidlkeocu! 1213
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violating this section.. No person may be convieted- under this section if, prior to bemg
pursued by a law enforcement oflicer, the person has moved. the vehlcle safely off the
roadway. . .,

+:(3) It s an a!ﬂnnative defense ta a violation of subsection (1)(3) of t.hls secbon whlch t.he d
defendant must prove by a pre onderance of the evidence that the defendant consumed a
sufficient quantity-of alechol. e-time of being in-actual physical .control of the vehicle
and.before the administration of an analysis- of the person's breath.or blood to cause the
defendant's aleohol. concentration to be 0.10 or more within two hours after being in-such
control. The court shall not admit evidence of this defense unless the defendant notifies the
proseculion prior to the omnibus or pretyial hearing in the case of t.he defendant’s mt.em. to
assert the affirmative defense.

“Y4) ‘Analyses of blood or breath samples obtained more than two hovrs after the"a]leged
Being in actual physical control of a vehicle may be used as evidence that within two hours-of
the allezed being in such control, a person had an_alcohol concentration of 0,10 or more in
violatioh of subseetion (1)(a) of this section, and in any case in which the-analysis shows an
alcohol concentration above 0.00 may be used as evidence Lhat a person was under the
influence of or affected by mtoxlcaung hquor or any drug in violation of subsection (1)(b) or
(c)r.o!‘ this section.- :

“'(6)' A violation of this-section is a gross misdemeanor.

NEW SEC’I‘[ON Sec. 4. A new sect.xon ia added to chapter 46 61 RCW t.o read ag
fallown:

5 5w flag
o oL Do

(1) A person whose driver's license is not in a probationary, suspended or revuked status,
and who has- not- been ‘convicted of a violation of RCW 46.61.502 or 46.61.504 that was
commitled within five years before the commission of the current violation, and who violates
RCW 46.61.502(1)(a) or 46.61.504(1)(a) because of an aleohol concentration of at least 0.10 but
leas than 0.15, or-a person who violates RCW 46.61.502(1)(b) or {c) or 46.61.504(1)(b} or (c)
and for any reason other than the person’s refusal Lo take a test offered. pursuant to. RCW -
46.20.308 the person’s aleohol concentration is not proved, is guilty of a g'ross misdemeanor
and shall be punished as follows:

-.{a) By imprisonment for not less than one day nor.more than one. year. .Twenty-:'our
consccutive hours of the imprisenment may . not be suspended or deferred unless the court
finds that the imposition of this mandatory minimum sentence would impose a substantial risk
to the offender’s physical or mental well-being. Whenever the mandatory minimum sentence
ia suspended or.deferred, the court shall state in writing the reason for granting the
suspension or deferral and the facts upon which the suspension or deferral is based; ,and

{(b) By a fine of -not less than three hundred fifty dollars nor more thanfive thousand
dollars. Three hundred fifty dollars of the fine may not be suspended or deferred unless the
court finds the offender to be indigent;. and

{¢) By suspension of the offender’s license or permit to drive, or suspensmn of any
nonresident privilege to drive, for a peried of ninety days. The court may suspend all or part
of the ninety-day period of suspension upon a plea agreement executed by the defendant and
the prosecutor. The-court shall notify the department of licensing of the conviction and of
any period of suspensmn and shall notify the department of the person's completion of any
penod of suspension. 'Upon receiving notification of the eonviction, or-if applicable, upon
receiving notification of the compiehon of any period of suspension, the department shall issue
the offender a probationary license in accordance with seetion -8 of this act.

. (2) A person whose driver's license is nol in a probationary, suspended, or revoked status,
and who has not been convicted of a violation of RCW 46.61.502 or 46.61.504 that was
committed within five years before the commission of the current vielation, and who either:

(a) Violates RCW 46.C1.502(1)(a) or 46.61.504(1)a) because of an alcohol concentration of
0.15 or more; or

(b) Violates RCW 46.61.502(1)(b) or (¢)-or 46.61.504(1)(b) or (c) and, because of the person's
refusal to take a test offered pursuant to RCW 46.20.308, there is no test result indicating the

person's alechol concentration, is guilty of a gross misdemeanor and shall be pumshed as
follows:

1214 Addltions are Indlcaled by underline: delellons by strlkgout
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(i) By imprisonment for not less than two days nor more than onc year. Forty-eight
consecutive hours of the imprisonment may not Le suspended or deferred unlesa the court .
finds that the imposition of this mandatory minimum sentence would impose a substantial risk
to the offender’s physical or mental well-being. Whenever the mandatory minimum sentence
is suspended or deferred, the court shall state in writing the reason for granting the
suspension or deferral and the facts upon which the suspension or deferral is based; and

: (ii) By-a fine of not less than five hundred dollars nor more than five thousand dollars.
Fwe hundred dollars of the fine may not be suspended or deferred unlcss the court ﬁnds Lhc
oﬂ'ender to be indigent; and . r

‘(i) By suspension by the department of the offender's license or permit to drive, or
suspension of any nonresident privilege to drive, for 3 period of one hundred twenty days.
The court shall notify the department of the conviction, and upon recemng notification. of the
conviction the depart.ment shall auspend the offender's license and shall issue the offender a
probationary license in accordance with section 8 of this act.

{3} In exercising its diseretion in setting penaltics th.hln the limits allowed by this sectlon.
the court ghall particularly consider whether the person's driving at the ume of the offense
was responslble for lruury or damage to another or another’s préperty. -

4 Upon conviction under this section, the offender's driver's license is deemed to be ina
probationary status for five years from the date of the issuance of a probationary license
under gection 8 of this act. ‘Being on probationary status does not authorize'a person to drwe
dunng any penod aof license suspension 1mposcd as a penalty for the infraction.

(5Y "An- offender- pumshable under this secction is subject to r.he n]cohol assessment and
Lrestment provxs;ons of section 9'of this act.

(6)(a) In addition to" any nonsuspcndable and nondeferrable jau] sentance requu'ed by "this
section, whenever the court imposes Jess than one year in jail, the court shall also suspend but
shall not defer a period of confinement for‘a period not exceeding two years. The court shall
impose conditions of probation that include: (i) Not driving a motor vehicle within this state
without a valid license to drive and proof of financial responsibility for the future; (if) not
driving a.motor vehicle within this state while having an alcoho! concentration of 0.08 or more
within two hours after-driving; and (iif) not refusing to submit to a test of his or her breath or
bloed .to.determine alcohol eoncentration upon request of a law enforcement.officer who has
reasonable grounds to believe the person.was driving or was in actual physical control of .3
motor. vehicle within this state. while under. the influence of intoxicating-liguer. The court
may impose conditions of probation that include nonrcpetition, aleohol or drug treatment,
supervised probation, or other conditions that may be appropriate. The gentence may be

imposed in whoie or in parL upon v:olahon of a condition of probaL.on dunng t.he _suspension
period. -

(b) For cach violation of mandatory conditions of probahon under (a)(t) and (i) or (8)(1) and
(iii) - of this subsection, the court shall order the convicted pcrson Lo be confncd for thrty
days 'which- shall not bc suspended or deferred.

' (¢)' For each'incident invalving'a vmlat.mn of a mandatory condmon of probatxon xmposed
under this- subsection, the license, permit, or privilege to drive "of the ‘person shall be
suspended by the court for thirty days or, if such liccnse, permit, or privilege to drive already
ia. suspended revoked, or denied- at the time the finding of probation violation is made,.the
suspension, revocation, or denial-then in effect shall be extended by thirty days.-. The court
shall notify the department of: any suspension, revocation, or denial or any extension of 2
suspension, revocation, ar denial imposed under this subsection.- - - 3 2

\Q[EW SECTION Scc 5 A new sccuon is added to chaphzr 4661 RCW to- rend as
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Iy spended or deférred, thé court shall state In wntmg the reason for g'ranﬂng t.he s enefon
or eferral and the facta upon which the suspension or deferral Is bated; and’’ '

.(P\By .a fine of not less than five hundred dollars nor more. ‘than five. tho
Fwe ndred dollars of the fine may not be sunpended or deferred unless t.he
offenday to bo ind]gent and . e

(¢). By \quspension of the offender’s hcense or. permit to dnve. or: pu
nonreaiden), privilege to drive, for a pcnod of -one year. -The coy/{:shall notify :the
department\yf the conviction, and upon receiving notification the depg ent .shall suspend

the offender't)\license ang shal {saue the offender a probahonary licer e ,inaccordanceiwith
section 8 of. act. .. ., - TR TRV T
-{2) A pérson Wose driver‘s Heense is in a probat.lonary status d who elt.her St

" {4y Violates' RCY

46 ﬁl 502(1)(3) or 46 61. 504(1)(3) because of/an nlcohol coneentrat.xon of '
0 15 or more; or -

" (b), Violates RCW P 1 502(1)(b) or (c) or 46. 61 504(1)(b) 0 (c) and because of the person 8
refusal to take a test offired pursuant to RCW 46.20.308, ti/dre is no test result indicating the

person's alcohol concen on, s guilt.y of a gross mis¢/fmeanor_dnd shall be punished as
follovs: ' ;

Xk By :mpnsonment. for nd less than ten days no
days of the imprisonment. may\pot be suspended.o

imposition . of . this . mandatory \ginimum . senten
offender’s physical or mental wey.bei

3 suspended or deferred, the court sf
h or, defen-a] and Lhe facm upon whic

ore t.han one year Ten consecuuve
deferred unless the. court finds- that the .
‘would pose a substantial -risk.to the
er the mandatery minimum; sentence is
Ling,the reason for granting the suspensmn
sxon or deferral is based ‘and 7 .

dollars.. Seven hundred ﬂfty dollars of g
court finds the offender to.be indigent; )4 . g M

“(ilf} By revocation’'of the offender'y/licByse or ‘permit to drive or of any nonresident
privilege- to drive,” for'a ‘period 'of f: Mdréd fifty ‘days. The court shall notify -the
department of lhe comnehon, and up/M receiviny rotification of the conviction the Hépartmeént
{ and tipon Wetérmining that the offender is otHerwise
quelified in accordance thh R W 46.20.311; “department shall tasue t.he offender 2

i ths act.

. the-court sha]l parbcularly
wag responsible for’i igury

(4) An offender puniy ab]e ‘under this sechon 15 sub
treatment provisions of fection 9 of this act. An offender }
{2) of this section is 8
No offender punishy
46.20.391.

-+ (5)a) In addif/én t.o any nonsuspendable and nondeferrab]e j sentence required by~this‘
section, wheneydr the court imposes less than one year in jail; the &qurt shall also suspend but
shall not defe//a period of confinement for a period not exceeding tWy years. The court shall’
impose cong/dions of prebation that include: (i) Not driving a motor Nehicle within this state
without a fAlid license to drive and proef of financial responsibility the.future; (ii) not
driving a/motor vehicle within this state while having an aleohol concent®gtion of 0.08 or more
within {//o hours after driving; and (iii} not refusing to submit to a test of s or her breath or
blood /4 determine aleohol conecentration upon request of a law enforcemely cofficer who has
reasg/fable grounds to believe the person was driving or was in actual phytical control of a

tto the_alcohol - assessment and
nishable under subsection (1) or.
bject to the vehicle seizure and forfeitlye provisions,of RCW46.61.511.
dle undeér this section is eligible for an o upanonal license under RCW

mol/it vehicle within this state while under the influence of intoxicating liq The court
mz{ impose conditions of probation that include nonrepetition, aleohol or' drhy ‘treatment,
g hpervised probabon or ‘other conditions that may be appropriate. "The senté)ce ‘may ‘be

posed in whole or in part upon violation of a eondition af probation dunng the

W spensmn
penod
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) For each violation of mandatory conditions of probation under (a)(i) and (ii) or (a)(iy4
“this subsection, the court shall order the convicted person to be confined for
N\yhich shall pot be suspcnded or deferred.

.each incident involving: a violation of 3 mandatory condmon of probatuo y
subsection, the license,.permit, or privilege Lo drive of . the persg

rﬁposéd
shall, be
s suSpende revoked, or denled at the time the finding of probat.ian violation/fs made, the

suspension, reyocation, or denial then in effect shall be extended by thirty dg/s. . The, court
shall noufy th 'department of any suspension, revocnﬁon. or denial or-a extenalon of 2

m a suspended or.revohed st.at.us or who has been convicted under jection b of lh.ls ach. or
RCW 46.61.502 or 46.61.5% of an offense that was comm:tu:d wi n five years belore the

commlss:on of the currcnt. 1y lahon is gullty of a gross misdcmeang and ahall be pumshefi as
follows S o

“(a) By mpnsonmcnt for nolless than ninely days nor rp/fre than one year. '=Nmet.y
consecutive days of the imprisoigent may not be suspendeg/or defemd unless the' court
finds that the imposition’ of this maRgatory minimum sentencg/Avould pose a substantial risk ta
the offender's physical’ or mental welkbeing. “Whencver thy andaLory minimum scnt.encc is
suspended or deferred, the court shalRytate in wnlmg the/feason for granting the suspenmon
or deferral and the facts upon which suspension or gkferral is based; and e
“(b)"By - fine’ of not Jess than seven Wyndred fifty fAollars nor more “than five thousand
dollars. Seven hundred fifty dollars of theXjne may p/fl be’ suspended or deferred unless the
court. finds the/offender to be-indigent; andy - :
{¢) By revocation by the department of 1icen
or.of:any nonresident privilege to drive, for a p&\4d of two years: - The court ahall notify the
department of the conviction, and upon receiving/Rotification of the conviction the depariment
shall revoke the offender's license. . Followinp vocation and upon:determining that the
offender is otherwise quahﬁed in accordance/d Lh RW 46.20.311, the department shall issue
' scchon 8 of this.act.” ' - s

in Lhe hrml.s allowed by t;}us.secuon,

(1) A perﬁon who. \ns RCW 46 61, 502 or 46.61.504 and who etth 28 a driver's hcense

L A R T b

8 property

to the aleohol assessment and
treatment provisions of section 9/4f this act. . An offender Pynishable under this section is

%Bumect to the vehicle seizure /hd forfeiture provisions of NCW 46.61.511. 'No offender
pumshable under this sectmn cllglblc for an occupational licynae under RCW 46. 20 391,

(4)(a) In addition, Lo ,any p nsuspcndable and’ nondeferrable ja gnbnce’reqmed by pu
sect.lon ‘whenever the cour} mposes less than ope year in jail, the cdyrt shall also suspend but
ahall ‘not defer a period gf/confinement far a period not cxceeding tw yenrﬂ .The gourt shall
imposé conditions of pp/bation that include: (i) Not driving a motor ¥ thicle thhm t.hls state
without a valid liceng//to drive and proof of financial responsibility '} ‘the futare;’ (u) not
driving a motor vehifle within this state whiie having an aleohol concerti\tion of-0.08 or mere
within two hours g/er'driving; and (iii) not refusing to submit to a-test'of\}is or her breath-or:
blood‘to determife alcohol ‘concentration upon request of a law enforcemdyt officer who has
reasonable gro/mds to believe the person was driving or was in‘actual’ phiyical coﬁ!.ro! of a
thm this state whdc under the Influcnce of mumcahng h wor.” The'court

: E treatment;
pupervisep probahon. or other condmona that may be nppropnnla Tho senijnce may: be

Af this subscchon. the eourt shall order the convu:Lc:! person to be conf’nqd fd

thirty
s, which shall not be auspended or deferred, e

A
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n of a wmndatcryi condtﬁon i probat.lon imposed
. permit,” or prmlege to’ "drive .of ‘the pernon’ ghall "be’
y days or, If giich licériae, penmt..' o privilege to'drive already
is ‘sugpended, ré T =denjed at the time thé" fifiding.of probann violation ia made, the
in effect ahall be’ emnded by, t.hirty daya The court

ension, revoeation,’ or demal impoacd under aubsecbon S SR e e

I;IEW SECTION. Sec. 7." A new sect.lon is added to chapter 46 61 RCW t Pead a8
follows:

(1)(a). In addition to, pena.ll.[es set forth in sechons 4 through 6 of this act, a-one hund.red
twenty-five dollar fee shall be assessed to a person who is either convicted; sentenced to-a
lesser charge, or gwen deferred prosecution, 88 3 result -of an arrest for violating RCW -
46.61,602, 46.61.604," 46.61.620, of '46.61.622, This fe¢ Is for’ the ' pirposé” of: fundmg ‘the
Waah!ng-ton state toxicology lnboratory and the Washmgton atate patrol breath test program

() Upon a verified petition by the person asssssed the fee, the” court’ may suspend
payment of all or part of the fee if it finds that the person does not have the ability bo pay.

(¢) When a minor_ has been. adjudicated .a juvenile offender for an offense. wh:ch.,lx‘
committed by an adult, would constitute a violation of RCW 46.61.502, 46.61.604, '46. 61.620, or
46.61.622,; the court shall assess the one hundred twenty-five dollar fee, under, (a) of. this
subsection. Upon. 2 verified petition by a minor .assessed the fee, the couirt’ may suapend

payment pf all or part of the !'ee if it finda Lhat thc minor does not have the. abihty to pay the
fee.

(2) The fee assessed under subsechon (1) of ths section shal! be col!ected by the clerk of
the court and. distributed as follows:

(a) Forty percent shall be subject to d:stnbuhon under HCW 3, 45, 120 350, 100 35 20 220
3.62.020, 3.62.040, or 10.82.070, I

-+{b) -If the case involves a blood test by the state t.oxxco]ogy ]aborar.ory, t.he rema.mder of t.he
fee shall be forwarded to-the state treasurer for deposit in the death mvesugahons account to
be ‘used solely: for fundmg the state toxicology laboratory blood testing program.-

{¢) Otherwise, the' rémainder of the fee shall be forwarded to the atate tz'ea.aurer for

deposit in the state patfol highway account Lo be used solely for funding the Washmgton st.ata
patrol breath teat prog‘ram. .

PART II—PHOBATIONARY LICENSES

NEW SECTION. Sec, 8. A new mection is added to chapter. 46 61 RCW to read as ’
followa:"

{1) Upon noht’cauon of a conviction under RCW 46. 61.502 or 46. 61 504 for which’ Lhe
izssuance of a probationary driver's license is required, or upon receipt of an abstract
mdmabng a deferred prosecution has been granted under RCW 10.05.060, the department of
licensing shall order the person to surrender his or her license. The department shall revoke
the license of any person who faila to ‘surrender it as rcqmred by this-section.

2) Upon recmpt of the surrendered license, and followxng the explrat:on of any. penod of
license puspension or revocation, or following receipt of & sworn statement under section 12 of
this set that requires issuance of a probationary license, the department shall issue the peraon
a probationary license if otherwise qualified. The probationary license shall be renewed.on

the same cycle as the person’s regular license would havc been renewed until five years after
the date of its issuance.

(3) For each issue or reiasue of a licenac under this section, the dcpartment may charge ‘the

fee authorized under RCW 46.20.311 for the reissuance of a licenae following a revocauon for
a violation of RCW 46.61.502 or 46.61.504,

4) A pro‘bauonary hcense shall enable the department and law enforcement persc)nnal to
determine that the person is on prebationary status, including the period of that status, for a
violation of RCW 46.61.552 or 46.61.504 or section 12 of this act. That fact that a person has
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been issued a probationary license shall not hc a part of the person's rccord Lhat is available
to: insurar:ce companies. ; . "

* PART III—ASSESSMENT AND TREATMENT -

NEW SECTION. Scc. 9. A new section is added to chapter 46.61 RCW to read as
follows:

(1) A person subject to alcohol asseasment and Lreatment under section 4, 5, or G of this act
shall be required by the court to complete a course in an alcohol mformahon achool approvcd
by. the department of social and health services or Lo complete more inwnswe Lreatment j ina
program approved by the department of social and health services, as determined by 'the
court. ‘The court shall notify the department of licensing whenever it.orders a person to
complete a course or treatment program under this section.

(2) A diagnostic evaluation .and treatment recommendation shall be’ prepared under ‘the

direction of the court by an alcoholism agency approved by the department of social and
‘health services or a qualified probation department approved by the department of social and

health services. - A copy of the report shall be forwarded to the department of licensing.
Based on the diagnostic evaluation, the court shall determine whether the person shall be
required to complete a course in an aleohol information school approved by the department of
social, and health services or, more intensive lreatmenl in 2 program approved, by .the
departmcnt. of social and health services. -

(3) Standards for approval for alechol realment programa shall be prescnbcd by | Lhc

.department of social and health services. The department of social and health services, shall

penodma]ly rev:ew the costs of alcohol mformat.wn schools and’ t.real.ment. programe.
(4) Any agency that provides t.reatmcnt ordcred under secLlon 4, 5 or 6 of this act., shall

‘1mmcdnahely report to the’ appropriate probation department whcre apphcablc. oLhervnse to

the court, and to the department of licensing any noncompliance by’ a persdn “witht - the

:condltJons ‘of his or.her ordered treatment. The court shall notify the department of hcensmg

and_the dcpartmcnt. of social and health services of any failire by an’ agency to so report
noncampliance. ‘Any agency with knowledge of noncompliance that fails to o repart shall be
fined twq hundred, fity dollars by the department of social and health sepvices. Upon t.hree
such failures by an agency within one year, the departinent of social and health services ahall
revoke the agency's approval under thia section.

-(5) The depariment of l:ccnsmg and the department of social and health services may adopL
such rules as are necessary to ecarry out this section. o

- PART IV—ADMINISTRATIVE REVOCATION", - * " =+ "

NEW SEC’I‘ION Sec. 10. A new scction i3 added to chapter 45 20 RCW to read a3
follown AR

y

ay Notmthstandmg any other provision of this title, a person under the age | ol' twenty-one
may not drive, operate, or be in physical control of a motor vchicle whde havmg a]coho] in his
or, her gystem in a concentration of 002 or above. o2

- {2)- A person under. the age of twenty-onc who drives or ia in phyalcal control of a mobor

-vehicle within. this-state is deemed to have given consent, subject to the relevant portions of

RCW 46.61.506, to be detained long enough, and be transported if necessary, to take a test.or
tests of that person's blood or breath for the purpose of dchcrrmnmg the alcohol concentration
in his or her system,

(3) A tost or tests may be administered at the dircelion of a law enforcement. afi'cer who
after stopping or detaining tne driver, has reasonable grounds, to believe that the driver was

driving or in actual phyalcal cont.rol of a motor vehicle while hawng a]cohol in hxs or. her
system.

{4) The law enforcemeni officer requesting the test or tests under subsection (2) of this -

.section shall warn the person requested to submit to the test that a refusal Lo submit unl]

result in that person’s drivcr's license or driving privilege being revoked.

-AddiUons are Indicaled by underline; delsliont by sikasut -'1219



"Ch: 275, § 10 | REGULAR'SESSION

“'(6) If the person refuses-testing, or submits to s test that: dlscloses an a.Icohol concent.rat.ion
of 0.02 or more, the law enforcement officer shall: - L BT}

(a) Serve the person notice in writing on behalf of the department of licensing of ‘its
intention to suspend, :revoke, or deny the: ‘person's’ llcenae,‘permxt.. or privilege to drive;

‘(b) Serve the person notice in writing on behalf of the department of, hcensmg of the

‘person's right to a hearing, Bpecifying the atepis requiréd to obtain d hearing;-

(¢} Confiscate the person's Washinglon state license or permit to drive, if any, and i issve a
t.ernporary license to réplacé any confiscated license or permit.. The temporary license shall
be valid for thirty days from’ the date of the traffic stop. or uritil the suspension "or revocation

.of thé person's licenise ‘or’ permit is sustained at a hea.nng as provided by.subsection (7) of this

‘section, whichever oceurs first. No temporary license i is valid to any greater degrec than t.he
'ltcense or permit it replaces;’

() Notifly the department of licensing of the traffic swp, and Lransm:t to t.he depaﬁment
any confi scated licerise or permiL ‘and a sworn. report smbng i

{). That the officer had reasonable grounds to believe the person was. drmng or in act.ual
physical ¢ontrol of a.motor vehicle within this atate with alcohol. in his or .her system;

(i) That pursuant to this section-a test of the person's alcohol concentrat.:on was adrrums-
t.ered or that the person refused to be tested;" :

") If administered; that the test indicated t.hc persons aleohol concent.ratmn was 0 02 or
higher; and.

{iv) Any other mformahcn that the departmen!. may rcqmrc by rule. © 7" S

(6) Upon receipt of the sworn report of a law, enforcement officer under subsecbon (B) of
this section, the department ahall suspend or revoke the driver's license or driving pnvxlege

‘beginning thirty days’ from the date of the traffic stop or beginning when the’ suspension,

revocation, or denial is sustained at a hcanng as provided by subsection (7) of this section.
Within fifteen days after notice of 2 Buspension or revocation has been given, the person may,
in writing, request a formal hearing. If such 'a request is not made within the presecribed
time the right to a hearing s'waived. Upon receipt of such request, the department shall
afford’the person an opportumty for a hearing as provided in RCW 46.20.329 and 46.20,332,

,The hearing shall be conducted in the county of the arrest.: For the purposes of this section,
"the hearing shall ‘dover the issues of whether a law enforcement officer had reasoriable

grounds to believe the persan had been driving or was in actual physical control 'of a motgr
vehicle within this state while having aleoho! in hia or her system, whether the person refused
{6 submit to the test or tests upon request of the officer after having been informed that the
refusal would result in the revocation of the person's driver's license or driving privilege, and,
if the test or tests of the person's breath or blood was administered, whether the results
indicated an alcohel concentration of 0.02 or more. The department shall order that the
suspension or revocation of the person's driver's license or driving privilege either. be
rescinded or sustained, Any decision by the department suspending or revoking a person's

_driver's license or driving privilege is stayed and does not take effect while a formal hearing

is pending under this section or during the pendency of a subsequent appeal to superior court
30 long as there is no conviction for a moving violation or no finding that the person has
commilted a traffic infraction that is a moving violation durmg the pendency of the hearing
and appeal. " If the suspension or revocation of the person's driver's license or driving
privilege ia sustained after the hearing, the person may file a petition in the superior court of
the county of arrest to review the final order of suspension or revocation by the deparfment
in the manner provided in RCW 46.20.334.

{7) The department shall suspend or revoke the driver's license or dnvmg privilege of a
person as required by this section ns follows:

(a) In’the case of a person who has refused a test or tests:
() For a first refusal within five years, revocation for gne year;
{ii) For a second or subsequent refusal within five years, revocation or denial for two years

b} In the case of an incident where a person has submitted 1o a test or tests md:caung an
aleohol cancentration of 0.02 or more;
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: {i) For a first incident within [ive years, auspension for ninety days;

(ii} For a second or subsequent incident within five years, revoeation for,one year or unul
t.he ,person } reaches age twenty-one whichever occurs Iatcr

(8) For purpoaes of this lect.mn. alcohol concentration” means (a) g'rama of alcohol per two

hundred ten liters of 2 person’s breath, or (b) the percent by weight of aleohol in pemon ]
blood.

NEW'SECTION See. 11. A new scction is added to chapter 46.61 RCW to read as
fol!owa . .

-+({1) Any person requested or signaled to atop by a law enforcement officer pursuant to
secbon 10 of thia act has a duty to stop.

(2) Whenever any person is stopped pursuani to section 10 of this act, Lhe ofﬁcer may
deta.m that person for a reasonable period of time necessary to: ldentify the person;.check
the status of the person's license, insurance identification card, and the vehicle's registration;

.and transport the person, if necessary, to and administer 3 test or lests to dct.ermme the
_alcohol concentration in the person’s system.

A3) Any person requested to- identify himself or herself to & law enfcrcement ofﬁcer

Jpursuant to an.investigation under section 10 of this act has .a duty to.identify himself or

herself, give his or her current address, and sign an-acknowledgement of receipt of .the

.warning required by section 10(4} of thls act and receipt of the nobce and tempurary hcensa
'maued under aecuon 10(5) of this act. -

\NEW SECTION. - See 12 A new acction is added to chapu:r 46 61 RCW to r d as

fO 3, e T . ""“"I

= (1) Y sechon applies to- any- pcrson arrested for a violation of RCW . 51.602.or

‘under RCW446.20.308. - L

46.61.50 ho has-an aleohol conccntrat:on of 0.10 or Iugher a3 shown by a tpr/administered

(2) The arrdNyng officer or ot.hcr law cnforccmcn!. officer at. whose /fection the test was

‘given aghall:." - . . ) AR NN e

-issue a. probationary licdhge;

3

¥

"“'(a)'Sérverthe peNn notice in writing on behalf, of ‘the deptment of licensing ‘of its
intention to suspend, Yyyoke, or deny the person's !lcense, pe t. or pnwlegc Lo dnve or-to
. BT

{b) Serve the person notisyin wnl.mg on bchalf of the partment of the person s nght to a
hearing, specifying the steps:¥aguired to obtain a hep/hg; .. oo cr 0 0 e 0

- (¢} Confiscate the persen's Wa2lgington state ligeidde or permit to drive, if any, and_'iasue a
temporary license to replace any cdy(iscated ligZ/Se or permit. The temporary licenge shall
‘e valid for thirty days from .the daty f arrp/{ or until the. suspenalon or.revocation of the
person’s license or permit, or the issuanWy ¢4 probationary license, is suatamed at a hearing
pursuant to subsection (5) of this section ichever occurs first. . If the person has.not within
the previous five years committed apsdtfenyy for which he.or she was granted a deferred
prosecution under chapter.10.05 PZW, and \gthin thirty days. of the. arrest_the person
pchUons a court for a deferred p/Asecution on civyinal charges arising out of the arrest, the
coun shall direct the departmer?to extend the periyq of the  temporary license by.at least an
additional t.hu'ty days but ngishore than an additiongixty riaya If a deferred prosecuuon
treatment plan is not recop ended in the report made Ryder RCW 10.05.050, or if treatment
.is rejected by’ the court, /7if the person declines to aceept\Ny offered treatment plan; t.hen the
court shall immediatg)y direct the department Lo cancel Ngy. ‘period of extension’.of “the

_temporary license. (o temporary hccnse is valid o any greamgr degree Lhan Lhe hcense or
- permit it replaces;

(d) Notify department of the arrest and transmit to the de rt.ment any con!'scated
license or pepiiit and a swarn report stating:

(i) Thaj/fde officer had reasonable grounds o helieve the a.rrested per qQ was dn\nng or in
actual prsical control of a motor, vehicle within this state whlle undeRthe mﬂuence of
intoxipiding liquor or drug, or both;

7/ That pursuant to RCW 46.20.308 a iesl of the pcrsons alcohol conce Lrat.mn .wng
aghtiinistered;
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Wj) That the test indicated that the person's alcohol concentration was-0.10 ¢
i Qv ‘.- y. ‘othér information that the department may require by rule.

(3) DR on.receipt of a gworn statement tinder aubsection (2) of this ssctip
é’hall suspind, revoke ‘or'deny the person's license; permit, or driving pyj
i i:z‘obat!o ry “lgende, 'effective beginning thirly days from the ¢
beginning when the.suspenslon, revoeation, denial, or issuance is
‘pursuant to's aecuon (6).of this.pection, whichever oceurs first. T)
or denial, or iskyance of a probationary license, shall be as folloy/d:

' () Upon recelnt:of & first sworn atatement, issuance of
section 8 of this abt: :

‘(b) Upon receipt Y a ‘second “or ‘subsdequent’ sfaterncnt
‘within five years of Y arreat date indmst,ed by a pre 7
yem : :

" (4) A person recéi\'ring

1gher. ‘and :

the department :
ege “or shall issue ..
of the drrest or
stained at a hearing
é suspension, rgvocgt'.ion,

probationary license under

dicating an' arrest date that is
fus statemenL revocat.wn for two

T I, | PR

of this section may, within 'five days
after his or her arrest, reg partment under subsection (5) of this
section, The requast shall b ghall pay d fee of one hundred dollars
‘ag-part of t.he requeaL If Lhe queat is mmled |t ust be postmarked mt.hm t' ive daya nfter
Lhe arrest. : G Rl . :

8) Upon hmely réceipt of a re
this section, the department shall o
otherwise prmnded in t.hla section,

hundred doIlar rce under subsect.lon (4) of
30N an opportumty fora hea:nng Except as
: ng ia subject to-and - 'shall' be scheduled.'and
and 46.20.332, The hearing shall be conducted
part of the hearing may, st.the.diseretion of.the .
ther electronie means.. The hearing shall be held

within thirty days following the arrest, 3 otherw:se agrced to by the department and the
. person. The hearing shall cover the } v

(a) Whether the law enforcement ¢/ficer hnd asonab!e grounda to bel:eve the person was
driving or in actual physical contr/{ of a2 moto 1cle within thns state while. under the

in the ‘counly of.arrest; éxcept that all
" department, be conducted by telephone g

influence of intoxicating liguor;

* (b) Whether the test of the pa
. with RCW 46.20.308; and ., B

{¢) Whether the t.est mdma d that the person's aIcoh :concentration was‘ 0 10 or }ii'ghe'r

sian, revacetion; or denial irfhosed under this section ahall run
of any suspension, revocation, ol\denial imposéd pursuant to a
out ‘of the same ‘Incident. - A sud)ension, revocation, or- denial
'shall be stayed if the person ia accefted for deferred prosecubon
0.05 RCW for the incident upon which thy suspension, revocation, or
deferred prosccution is terminated, the 3\ay shall be lifted and the
, or ‘denial relnetated. If the deferred proRcution is comp]ebe'd,:the
d the guspension, revocation, or denial cance) -

Sion, revocation, denial, or issuance is sustained afdy such a heanng. the
pe, privilege, or permit is suspended, revoked, or dend, or whu has been
dnary, license, has the nght to file a petition in the sulerior court of the
in the same manner as an appeal from a decision of cc-u;-t. of limited
e appellant must pay the costs associated with obtaining bye record of the
the hearing officer. A court may stay the suspension, revocallpn, or denial if
it finds thy/ the appellant is likely to prevall in the appeal and that withd

L

Aon's alcohol concer\ration was admlmstered in accordance

‘erimirial eonvietioh Arisi
imposed under this dect]
as provided in chapter’
denial is based. If t}
suspension, revocatio
stay shall be lifted

_(7) If the ausp
peraon whose licy
issued a proba
county of arrg
Jjurisdiction.

appellant £All suffer irreparable injury. 1If the court stays the suspension, R\ocation, or
denial, it/May impose conditions on such stay. :
(8) When it has been finally determined under the procedures of this sectify .that a

nonre

dent’s privilege to operate & motor venicle in this state has been suspended,
or d

jed, the department shall gi ;2 information in writing of the action taken to th®motor

e adm:mst.rntor of the state of .he person’s residence and of any state in whlch hc or she
a license.
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ORI P!LRT V—-IMPLIED CONSENT

* Ser. 13 RCW 4620.308 and 1939 c 337 f 8 are each amended to read as. fol!ows

(1) Any person who operates a motor vehicle within this state is deemed to have-given

‘conaent,raubject to'the provisions of RCW 46.61.506, to a test or tests of his or her breath or

blood for:the purpose of determining the alcoholic content of his or her breath or blood: if

_ arvested for 'any-offense where; at the time of the arrest. the arresting 'officer has reasonable
"grounds to'believe the person had been driving or was in nctual phys:cal cont.rol af 3 motor

vehicle while'under the influence of intoxicating liquor,
. (2) The test or tests of breath shall be administered al the dlrechon ofa law enforcement

.officer-having reasonable grounds to believe the person to have been-driving or in actual
‘phyzical control of a metor vehicle within this atale while under the influence of intoxicating

liquor.. - However, in those instances where: {(a) The person is ineapable due to physical
injury, physical incapacity, or other physical limitatian, of providing a breath sample; or (b)
as..a result of a traffic. accident the person is bclng lreated for a.medical condition-in a

.hosp:t.al .clinic, doctor’s office, or other similar facility in which a breath tesling instrument is
‘not.present,-a bloed test shall be administered by a qualified person as provided in RCW

46.61.606(4). . The officer shall inform the person of his or her right to refuse the breath:or
blood test, and of his or her right to have additional teats administered by any qualified
person of his or her choosing as provided in RCW 46.61.506. The officer shall warn the
driver that (a) his or her privilege to drive will be revoked or denied if he or she refuses to

submit to the test, and (b) that his or her refusal to take the teat may be used in a eriminal
trial.

3 Except a.s provxded in Lhis section, t.he test administered shall be of the breath only Bl

‘an individual is unconscmua or is under arreal, for the crime of vehicular homicide as prowded

in, RCW 46.61.520 or vehicular ‘assault as provided in RCW 46.61,522, or if ‘an individud! js
under” arrest for the crime of driving whlle under the influence of mtoxicatmg hquor or drugs
as provided in RCW 46.61.502, which arrest resulls from an accident In which another person
has been xruured and there is a ‘reasonable likelihood that such other person may die as a
result’ of injuries sustained in' the accident, a breath or blood: Lest may be adrmmstered
wﬂ.hout the consent of the individual so arvested. - G

* (4! Any person who is dead; unconscious, or who is otherwise in'a condition rendenng him
or her incapable of refusal, shall be decmed not to have withdrawn.the consent prowded by

subsection. /(1) of this scction and the. test’or tests may be administered, subject-to 'the

provisions of RCW 46.61.506, and the person shall be deemcd td have recewed the warnmgs
requu'ed under subsection (2) of. this section, ]

“(5) If, following his or her arrest and receipt of warrunge under aubsecbon (2)- of L}us

'aVSECLIOD the-person arrested refuses upon the request of a law enforcement. officer to submit

to a'test or tests of his or her breath or blood, no test shall be gwen except a.s euthonzed
under subsection (3) or (4) of this section.

(6) The department of licenging, upon the receipt of a gworn report of t.he Iaw enforcement

'ofi'cer ‘that the officer had reasonable grounds to believe the. arrested person had . becn

driving or was in actual physical control of a motor vehicle within' this state while under.the
influence of intoxicating liquor and that the person had refused 5" subrmit to the test or tests

:upon the request of the law enforcement officer after being informed that refusal would: result

in-the revocation of the person's privilege to drive, shall revoke the peraon 8 llcenae or perrmt.
to drive or any nonresident operating pnwlege : o

“ (T) Upon revoking the licenae ar permit to drive or the nonresident operahng pnvﬂege of

-any person, the department shall immediately nolify the person involved in writing by

personal service or by certified mail of ita decision and the grounds.therefor, and of ‘the

‘person’a right to°a hearing, specifying the steps he or she must take to obtain a heanng

Within fifteen days after the notice has been given, the person may, in writing, request a
formal hearing. The person shall pay a fee of one hundred dollars 8s part of the request.

. Upon. receipt of such request and such fee, the department ahall afford the person an

opportunity for a hearing as provided in RCW 46.20.329 and 46.20.332, The hearing shall be
conducted in the county of the arrest. For the purposes of this section, the scope of'such
hearing shall cover the issues of whether a law enforcement officer had reasonable grounds to
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believe the person had been driving or was in actual physical control of 2 motor vehicle within -
this state while under the influence of intoxicating liquer, whether the persen was placed
:underarrest, and whether the person refused.to submit to the test or tests upon request of
.theyofficer after having been informed that.such refusal would.result in.the revocation of the
~*iperson's; privilege;to drive.., The department shall order that the -rgi'rocaf:an.e,itl}e'r be
21rescinded or;sustained.. Any decision by the department revoking a person's driving privilege
“cighallibe;stayed and:ghall not take effect while a formal hearing is pending as.proyided in this
“Figaction or, during the,pendency. of a subsequent appeal to superior court so long. as there:is no
- U¥¢onviction' for-a moving viclation or, no -finding .that the person. has committed. a traffic
" sinfxpstion that.is & moving yiolation during pendency of the hearing and appeal. | - ..
F‘!‘éﬁ(ﬂl‘lﬁ the'revoeation s sustained:after such a hearing, the person whose license, privilege,
sorspermit is;revokedchas;the right:to file a petition in-the superior court of the- county: of

+ tarrestqto. review:thesfinal .order;of. revocation by.the department in-the manner provided.in
tRCW 46.20334!jrnvdd £ mnibivorg Yo v il B b, o 0 R ! .

= (8Y Whewrit | Hdafbeen : fihally "détermiiibd ‘undér ‘the procedures -of this section that-a
‘noriresidént’s privilegb* t51 6pavate ‘4 wotor. vehicle “in'‘this state his' been" revoked, the
department"shall *Five”infarttiation s In- Writifigof 'the ‘action taken'to"the: motor - vehicle
‘administrator of the staté'ol thé' person's résidericd and ‘of any state in which he or she has a

I I :

Jieense. - - - -0 el LR LT {71 THE AT B T

s o EREEY e e H P . e
Gr e oL, N S RETTI HT TE TR '

M
At

| © . pan ok mEoRDs
. Sec. 14. RCW 46.01.260 and 1984 ¢ .24;1_".43 1.are each amended 'to read z‘tis_folldwé:
.. (1) Except a3 provided'In subséction (2) of thin seetion, the director, in hig or her diécretion,
may destroy.epplications for vehicle licenses, copies of vehicle licenses isisd@:‘_d, nppﬁjcat:iq;ﬁs‘l for
drivers’ licerises, copiés of issued drivers’ licenses, certificates of title and registration or other
documents, records or .gupporting papers’ on file .in his or_her .office- which’ 'have 'been
‘microfilmed or photographed or are more than five years ald. I{ the applications for vehicle
licenses are renewal applications, the director may destroy such. applications when _the
computeér record thereof has been updated. .., . . T g Y G

., .f2)(a) The director shall not, within ten years fr;;:m.thlla c'fat.e of comri.c't.ibr_ll adjudication, or
entry of deferred prosecution, destroy records of the following: -

A S R P P LB T
(i) Convictlons or . adjudications -of the following -offenses: RCW. 46.61.502, . 46.61.504,
-46.61.620(1)(a), or 46.61.522(1)(b); e o Puagl s Wby

(ii)_If the offense was originally charged as orie of the offenses desigmated in (a)(i) of ‘this
“atibsection, convictions or adjudications of the following offenses; RCW.46.61.500 or 46.61,525,
sor any other violation that was originally charged as'one of the olfenses designated in (a)(i)-of
-this subsection; ior- v = oo oo T Su T e T T g e

(3ii) Deferred proseculions granted under RCW '10.05.120. =~~~ - &« 77

(b} For purposes of RCW'46.52.100 and 46.52.130, offen3es subject to this sSibsection shall
'be considered “alcohol-related” offenses. o . ]
Sec. 15.. RCW 46.52.100 and 1991 ¢ 363 a 123 are each aménded to read as follo\i;p:
.- Every district court, municipal court, and clerk of superior court shall keep or cause to.be
.kept a record of every traffic complaint, traffic citation, notice of infraction, or other.legal
“form of traffic charge deposited with or presented to the court or a traffic violations bureau,
and shall keep a record of every official action by said the court or its traffic violations bureau
in reference thereto, including but not limited to a record of every conviction, forfeiture of
bail, judgment of acquittal, finding that a traffic infraction has been committed, dismissal of a
“nolice of infraction, and the amount of fine, forfeiture, or penalty resulting from every said
traffic eomplaint, citation, or notice of infraction deposited with or presented to the district
court, municipal court, aupe’rior' court, or traffic violations bureau. 3 ,

. The Monday following the conviclion, forfeiture of bail, or finding that a traffic infraction .
was committed for violation of any.provisions of this chapter or other law regulating the
operating of vehicles on highways, cvery said magistrate of the court or clerk of the court of
record in which such conviction was had, bail was forfeited, or the finding made shall prepare

-y
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" -and immediately forward to the director of licensing at Olympla an abstract of the record of
‘sald the court'covering the case, which abstract must be certified by the person so required to
prepare the same to be true and correct.” Report need not be made of any f ndmg mvolﬂng
¢the legal parkmg or standing of a vehicle.

= Said The abst.ract, must be mnde upen a form furnished by the director and shall include
the name and address of the party charged, the number, if any, of the party’s driver’s or
chauffeur’s license, the registration number of the vehicle involved, the nature of the offense,
. the date of hcanng. the plea, the judgment, whether the offense was an alcohol-related
offense ‘as” defined in RCW' 46.01.260(2), whether bail forfeited, whether the determination
. that a traffic infraction was committed was conmtcd and the amount of the fine, forfe:lure
-gr penalty as.the case may be.

-+ Every'court of record shall also forward a like report to the du'ectnr upon the con\nctaon of
any -person of mansiaughter or other felony in Lhe commission of which a vehicle was used.

""The failure of any such judicia) officer to comply with any of the requirements’ of this
uecbon shall constitute misconduect in office and shall be grounds for removal therefrom.

‘The-director shall keep all abstracts received hereunder at the director's office in Olyrnp:a
~ and-the same .shall be open to public.inspection during reasonable business hours.

"+ Venue in all district courta shall bo before one of the two -neareat district judges in
mcorporat.ed cities and towns neareat to the point the violation allegedly occurred: ‘PROVID-
ED, That in counties with populations of one hundred Lwenty-five thousand or more such
cascs may be tried in the county seat at the reguesl of the defendant.

~“It ghall be the duty of the officer, prosecuting atlorney, or ¢ity attorney signing the cha.rgc
or information in any case involving.a charge of driving under the influence of intoxicating
‘liquor-or any drug immediately to make request to the director for an ahstract of. convxcuons
and forfeitures which the director shall furnish.

Sec ‘16 RCW. 46. 52130 ang 1991 ¢ 243 5 1 are cach arnendcd Lo read .88 follows

"A’certified abstract of the dnvmg record shall be furnished only to the mdmdua! named in
the abstract, an employer, the insurance carricr that has insurance in effect covenng the
employer or a prospective cmployer the 1nsurancc carrier: that-.has insurance .in-effect
covering the named individual, the insurance carrier to which the named individual has
applied, o¥ an a]cohol/drug assessment or Lreatment agency approved by the department of
social and health services, to which the named individual has applied or been assigned for
.evaluation or treatment, or city and counly prosceuling attorneys.-. City attorneys and county
.prosecuting attorneys may provide the.driving record to a]_cohol,/dmg assessment or. treat- -
;ment agencies approved by.the department of social and health'services to which the’ named
‘individual has applied or been asmgncd for evaluation or treatment. The. du'ect.or, upon

.\proper request, shall furnish a certified abstract covering the penod of not more than the last
three years to insurance companies—aad. ' Upon proper request, the director shall furnish a
cert.:ﬁcd abstract covering a period of not morc than.the last five years to state approved

cohol/drug assessment or treatment agencies, uxcept. that the certified abstract shall’ also
‘include records of alcohol-related offenses as definad in RCW 46.01. 260(2) covering a period.of
-not more than the Jast ten yvears. . Upon proper request, a certified abstract of the full driving
‘record maintained by the department shall be furnished o a city or county proseculing
u.ornex, to_the individuale-and named in the abstract or to an. employers or prospective

.employers of the named individual. The abstract, whenever possible, shall include. an
¢numeration.of molor vehicle accidents in which the person was driving; the total number of
'vehicles involved; whether the vehicles werg legally parked or moving; whother the vehmles
were occupied. at_the time of the acciden!; any reported convictions, forfeitures. of -bail; or
findings that an infraction was committed bascd upon a violation of any motor vehicle Iaw
and the status of the person's dnvmg privilege in this state. The énumeration shall 1nclude
.any reports’of failure to appear in response to a traffic citation orfailure to respond to a
notice of infraction served upon the named individual by an arresting officer. ” Certified
-abstracts furnished to prosecutors and a!cohol/dru;: asaessment or treatment agencies shall
‘also indicate whether a recorded violation is an aleohol-related offense as defined:in RCW

-46.01.260(2) that was onmnally charged as onc of the aleohol- re1ated_offemeq r!eqlp;nauad in
RCW 46.01.260(2)(a}(i).
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The abstract provided to the insurance company shall exclude any information; except that
related to the commission of misdemeanors or felonies by the individual, pertaining, to law
enforcement officers or fire fighters aa. defined in RCW 41.26.030,.or any -officer, of the
Washington state patrol, while driving official vehicles in the performance of, occupauonal
duty. The abatract provided to the insurance company shall exclude any deferred.prosecu-

ton under RCW 10.06.080, except that if a %erson is removed from a deferred groaecut.ion
under 10.05.090, the abstract @ show the deferre prosecubon as well as

removal, .
~ The dlrect,or ghall collect for each abstract t.he sum of rour dollars and ﬁfty cents which
shall be deposited in the highway safety fund. .. .0, | B BT FeL

Any insurance company or its agent receiving the certified abstract shall use'it excluewely
for.ita own underwriting purposes and shall not divulge any of the information contained.in it
to a third party. No policy of insurance may be canceled, nonrenewed, denied, or have the
rate increased on the basia of such information unless the pollcyholder was determined to be
at fault.,, No insurance company or its agent for undervriting purposes relahng to. the
operauon of commercial motor vehicles may use any information contained in the abstract
relative to any person's, opemtion of motor vehicles while not-éngaged in such employment, .
nor may any insurance company or jts agent for underwriting purposes relahng to: the

.operation of noncommercial motor vehicles use. any information contained in the ahst.ract

relative to any person's operation of commercial motor vehicles. .

Any employer or prospective employer receiving the certified ahstract shall use it exclu-
sively for his or_her own purpese to determine whether the licensee should be permitted to
operate a commercial vehicle or school bus upon the public highways of this st.ate and shall
not,divulge any information contamed inittoa tl'urd party., -, -.. « - et

Any a]cohonrug asgessment or treatment ngency ‘approved by the department of- socml
and health services recemng the certified abstract ghall use it exclusively for the'purpose-of
assisting its employees in:making a determination as to what level of treatment, if any, is
appropnatc The agency, or.any of its employees, shall not divulge any information contained
in, the abstract to a third party.

Any violation of this secbon is a gross mlsdemeanor

'-.1‘-.

. PART VH—DEFERRED PROSECUTION

Sec 17. RCW 10. 05060 and 1990 ¢ 250 8 13 are cach amended to read as follows

1l the report recommends ‘treatment, the court shall examine the treatment plan. If it
approves the plan and the petitioner agrees to’ comp]y with its’ terms and conditions and
agreea'to pay the cost thereof, if able to do so, or arrange for the'tréatment, an entry shall be
made upon the peraon's éourt docket shovnng that'the person has been accepted for deferred
prosecution. A copy of the treatment plan shall be attached to the docket, which shal] then
be removed from the :‘egular court dockels and filed in a special court deferred prosecution
file. 1f the charge be one that an abstract of the docket showing the charge, the date of the
violation for which the chargé was made, and the date of petitioner's acceptance is required to
be sent to the department of licenaing, an abstract shall be sent, and the department ‘of
licensing shall make an entry of the charge and of the petitioner's’ acceptance for deferred
prosecution on the ‘department’s’ driving record of the petitioner. The entry.is not'a
convictiori for purposes of Title' 46 RCW. Upon receipt of the abstract of the docket, the
department ghall {ssue the petitioner a probationary license in accordance with section 8 of
this act._and the petitioner's drivers license shall be on probalonary status for five years
from_the date of the violation that gave rise to the charge. The department shall maintain
the record for five ten years from date of entry of the order granting deferred prosecution.

See. 18. RCW 10.06.090 and 1985 ¢ 352 5 .12 arc each amended.to read’ a8 follows

If a petitioner, who has been accepted for a deferred prosecution, fails or- neg]ects to carry
out and fulfill any term or condition of the petitioner's treatment plan, the facility, center,

" institution, or agency administering the treatment shall immediately report.such breach to

the court, the prosecutor, and the petitioner or petitioner's altorney of record, together with
its recommendation. The court upon recciving such a report shall hold.a hearing to
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= determine whether the petitioner should be removed from the deferred prosecution program.

At the hearing, evidence shall be taken of the pelitioner’s alieged failure to comply with the
treatment plan and the petitioner shall have the right to present evidence on his or her own

*  behalf:* The.court shall either order that the petitioner continue on the treatment plan or be

removed from deferred prosecution, - :If removed from deferred prosecution, the court shall
enter- judgment pursuant -to RCW 10.06.020 and, if the charge for which the deferred
prosecution was granted was a misdemeanor or pross nusdemeancr under Title 46 RGW
shall notify-the department.of licensing of the removal and entry of judgment.

"Sec." 19, "RCW 10.05.120 and 1985 c 362 a 15 are each gmended to read as follows:

Upon proof of successful completion of .the Lwo-year chatment prog'ram. the court shall
dlsnuss the, charges. pending against Lhc petitioner.

MMMMN—MMMmWHM—WMWM
MWWHWMMWWMMWW
MkMwaaoquoiﬁenm—mth;H—f vo-yedrperied.. ’

B S o 8 33 .. . PART VIII—VEHICULAR HOMICIDE

Sec 20. RCW 9.94A.320 and 1992 ¢ 145 3 4 and’ 1992 c 75 s 3 are each reenacted and
amended to read as follows:

'TABLE?2'
CRIMES INCLUDED WITHIN EACH SERICUSNESS LEVEL
XV  Aggravated Murder | (RCW 10.95, 020)
XI1v Murder 1 (RCW 9A.32,030).
Homicide by abuse (RCW 9!\.32 055) -
X1 Murder 2 (RCW 9A.32,060}
XII Assault 1 (RCW 9A.36.011)
_ Assault of a Child 1| (RCW 9A.36. 120)
X1 Rape 1 {RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)
X Kidnapping 1 (RCW 9A.40.020}
Rape 2 (RCW-9A.44.050) . .
Rape of a Child 2 (RCW 9A.44.076)
Child Molestation 1 (RCW 9A.44.083)
Damaging -building, ete., by cxploswn with threat to human being
{(RCW 170.74.280(1))
Over 18 and -deliver -heroin or narcotic from Schedule I or II to
someone under 18 (RCW 69.50.406) .-
Leading Organized Crime (RCW 9A.82.060(1)(a))
X Assault of 2 Child 2 (RCW 9A.36.130y -
-Robbery 1 (RCW. 9A.56.200) e
Manslaughter 1 (RCW 9A.32.060). -
Explosive devices prohibited (RCW.70.74.180)
R Indecent Liberties (with foreible compulsion) (RCW 9A.44.100(1)a)}
Endangering life and property by cxploswcs with threat to human
being (RCW 70.74.270)-.
Over 1B and deliver narcolic from Schedule III, IV, or V or a
nonnarcotic from Schedule I-V to someone under 18 and 3 years
junlor (RCW 69.50.406)
Controlled Substance Hamicide (RCW 69 60.415}
Sexual Expleitation (RCW 9.68A.040)+ -
Inciting Criminal Profitecring (RCW. 9A82 060(1)(1))2
Vehicular Homicide, by -being under- the influence of intoxicating
liquor or any drug (RCW 46.61. 520)
VIII Arson 1 (RCW 9A.48.020) g
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- Promoting Prostitution 1 (RCW:9A:88.070).; .- .

0~ 8488

REGULAR SESSION

Sellmg for profit (cont.rollcd or count.erfeu.) any. cgntro]led subsfance

- (RCW 69.50.410) -

AR RIS O

Manufacture, dehver, or pcaaeas w:t.h mbent. t.o 'delwer heroin ‘or

-.cocalne (RCW 69.60.401(a} 1Y) 4uesers W L

IR G

Manufacture, deliver,-or posséss, thh mtent. to delxver metha‘mpheb

- vamine (RCW 69.50.401(a)(1)(i)}-.

Vehlculai' ‘Homicide,

" ‘manner (RCW 46.61.520)
‘i.Burglary 1 (RCW 5A.52:020)

...-l —'!'

-‘-}-_._- .

BL Tt

)\:

gl

by the operation,of any vehicle in a reckless

Vel'ucular Homicide, "By d:sregardbfor the safety af ot.hlars (RCW

+:46.61:620)

Y e U Ta'y

Introducing Confréimnd 1 (RCW 9A.76 140) oy

Var

.Indecant Liberties . (wnhout 'forahle compulsion)

-.8A.44.100(1)(b) and {¢)) ..

Child Molestation 2 (RCW.OAA4.086) - -+ e 5 - o

#

(RCW

Dealing in depictions of minor engaged in sexually exphclt conduct

SARCW 9,68A.050) .

Sendmg' bringing into  state deptchons of minor cngaged in serunlly
. explieit conduet (RCW 9.GBA.060) i
" Involving a minor in drug dealing (RCW 69 50 401(0)

Bribery (RCW 9A.68.010)
. Manslaughter 2 (RCW 9A.32.

070}

. Rape of.a Child 3 (RCW 9A.44.079)

" Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130)
Damaging building, ete., by exp!osmn v.nth no Lhr'eat to human being

(RCW 70.74.280(2)) -

T

Endangering ' life ‘and property by explosives mth no threat to
human being (RCW 70.74.270) '

Incest 1 (RCW OAG4, 020013, -

Manufacture, deliver, or’ possess with intent to dehver narcolics
from Schedule’ I or II- (except heroin or cocaine) (RCW

69.60.401(a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)
Bail Jumping with Murder 1 (RCW 9A.76.170(2)(a)}
Criminal Mistreatment 1 (RCW 9A.42 020)

~ Rape 3 (RCW 9A.44.060)

"Sexual Misconduct with’d Mindr 1 (RCW GA.44.093)
Child Molestation 3 (RCW 9A.44.089)

"+ Kidnapping 2 (RCW 9A.40.03

Extortion 1 (RCW 9A_56.I2D)
' Incest 2 (RCW DA.G4.020(2)) -
Perjury 1 (RCW 0A72.020)

0

Extortionate Extension of Credit {RCW 9A.82.020)
Advancing money or property for extortionate extension of credit

‘(RCW '9A.82.030)

. Extortionate Means to CollecL Extcnsmns of Credit (RCW

9A.82.040)

Rendering Criminal Assistance 1 {RCW 9A7G.070)
* Ball Jumping with class A Felony (RCW 9AT6.170(2)(b))
Delivery of imitation controlled” substanee by person eighteen or

over to person under eighteen (RCW (69.52.030(2))
-Residential Burglary {RCW 9A.52.025)

Theft of Liveatock 1 {RCW 9
Robbery 2 (RCW 9A.66.210)
Assault 2 (RCW 9A.36.021)
Escape 1 (RCW 9A.76.110)
Araon 2 (RCW 0A.48.030)
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Bribing a Witness/Bribe IReceived by Witness (RCW 9A.72.090,
9A.72.100)
Malicious Harassment (I1CW SA.36.080) -
Threats to Bomb (RCW 9.61.160) :
Willful Failure to Retwn from Furlough (RCW 72.66.060)
Hit and Run—Injury Accident (RCW 46.52.020(4))
Vehicular Assault (RCW 46.61.622) . |
Manufacture, deliver, or possess with intent to deliver narcotics
. . from Schedule I1I, IV, or V or nonnarcolies from Schedule -V
i I {except mar{juana or methamphetamines) (RCW 69.50.401(a)(1)(ii)
{ o v ‘through (iv))
' Influencing Qutecome of Sporting Event (RCW 9A_82.070}
Use of Proceeds of Criminal Profiteering (RCW 9A_82.080(1) and
) .
Knowingly Trafficking in Stolen Property (RCW 9A 82.050(2))
111 Criminal mistreatment 2 (RCW 9A.42.030) .
Extortion 2 (RCW 9A.56.130) )
Unlawful Imprisonment (RCW 9A.40. 040) oo
- Assault 3 (RCW 98A.36.031) : . w, .0
Assault of a Child 3 (RCW 9A.36. 140) ;
Custodia! Assault (RCW 0A.36. 100) . .
Unlawful possession of fircarm or platol by felon (RCW 941 040)
. Harassment' (RCW 9A.46.020) ™" o )
Promoting Prostitution 2 (RCW 9A.88.080) #
" Willful ' Failure' to Return from Work Release (RCW 72 65 070)
e ‘Burglary 2 (RCW 9A.62.030) T . o Tham
Introducing Contraband 2 (RCW 9A.76 150) '
} Commumcabon ‘with M:nor fur Immoral Purposes (RCW
! 9.68A.000) - B PR )
Patronizing a Juvenile Prostitute (RCW 968A.100J
Escape 2 (RCW 9A.76.120) L .
Perjury 2 (RCW 9A.72.030) h
Bail Jumping with class B or C Felcmy (RCW 9A.76 170(2)(:))
Intimidating a Public Servant (RCW 9A.76.180)°
Tampering with a Witness (RCW 9A.72,120) - '
Manufacture, deliver, or possess with intent to deliver marijuana
(RCW £9.50. 401(3)(1)(:1)) o
Delivery of a material in lieu of a cont.rolled subsLance (RCW
69.50.401¢(c))
Manufacture,, distribute, or possess w:th mtent to dmt.nbube an
imitation controlled substancc (RCW 69.562.030(1)) - "
Recklesaly Trafficking ‘in Stolen Property (RCW 9A.82. 050(1))
Theft of livestock 2 (RCW 9A.66.080) -
Securitics Act violation (RCW 21.20. 400)
11 Malicious Mischief 1 (RCW 9A.48.070) -
: - "Possession of Stolen Property 1 (RCW 9A.56 150)
— . Theft-1 (RCW 9A.66.030) :
oo Possession of controlled subslance that. is e:thcr herom or narcotlcs
from Schedule I or IT (RCW 69.50.401(d)) .
Possession of phencyelidine (PCP) (RCW 69.50. 401(d))
Create, deliver, or posscss a count.erfett controlled substance (RCW
695040103)) cEy . L .
Computer Trespass 1 (RCW 9A.52. 110) T AR B
Reckless Endangerment 1 {RCW 9A.36.046) - s s
Escape from Community Custody (RCW 72 09 310)
I Theft 2 (RCW 9A.56.040) )
: Possession of Stolen Property 2 (RCW 9A.56 160)
Forgery (RCW 9A.GD.020) CRH Y Fy as B
Taking Motor Vehicle Without Perrmsamn (RCW 9A.56 070) e
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Vehlele Prowl 1 (RCW 9A52.085) -
Attempting to Elude a Pursuing Police Vehicle (RCW 46.61.024)
Malielous Mischief 2 (RCW -9A.48.080) '
Reckless Buming 1 (RCW 9A.48.040)
Unlawful Isauance of Checks or.Drafts (RCW 9A.56.060)
" Unlawful Use of Food Stamps (RCW 9.91.140{2} and (3))
False Verification for Welfare (RCW 74.08.055)
Forged Prescription (RCW.69.41.020)
-Forged 'Prescription for ‘a‘Controlled’ Substance (RCW 69.60.403)
Posgess Controlled Substance that is a Narcotic from Schedule III,
IV, or V or Non-narcotic from Schedule I-V {(except phencycl:-
dme) (RCW 69.50. 401(d))

PART IX—INTERLOCK

Sec. 21. RCW 46.20, '710 and 1987 ¢ 247 8 1 are each amended to read as follows:
The legislature finds and declares: . .

(1) There is a need to reduce the incidence of drivers on Lhe htghways and roads of this

state who, because of their use; consumpt.{on. or possessmn or alcohol pose a danger to the
health and safety of other drivers;

(2) One method of dea.lmg with the problem of dnnkmg drivers is to dxscourage the use of
motor vehicles by persons who possess 6r have consumed alcoholic beverages; -

(3) The installation of an :gmt.\on interlock ‘breath alcohol device or other bnolomcal or
technical device will provide a means of detemng the use of motor. vehicles by persons who
have consumed alccholic beverages; - ”

"'{4) Igmition interlock and other biolopical and techmca] dewces are designed to supplement .
other methods of pumshment. that prevent dnvers from ugmg 2 motor vehicle after using,
possessing, or consuming aleohal;

(6) It is economically and t.echmca]ly feasible to havc an ignition interlock or other
biological or technical device installed in a motor vehicle in such a manner that the vehicle will
not start if the operator has recently consumed alcohol.

Sec. 22. RCW 46. 20720 and 1987 ¢ 247 8 2 are each amended to rcad as follows:

The court may order any person convicted of any offense involving the use, consumption, or
nossession of aleohol while operating a motor vehicle to drive only a motor vehicle equipped
with a functioning ignition interlock or other biological or techmcal device, and the restriction
shal] be for a period of not less than six months. :

The court shall ‘establish, a specific calibration Betting at ‘which the ignition interlock or
other biological or technical device will prevent the motor vehicle from being started and the
period of time that the person shall be sub]ect to the restriction.’

For purpeses of this section, "convncted" means bemg found g-mlt.y of an offense or being
placed on a deferred prosecution program under chapter 10.05 RCW.

Scc. 23. RCW 46.20.730 and 1987 ¢ 247 s 3 are each amended to read as follows:

For the purposes of RCW 46.20.720, 46.20.740, and 46.20.750, “ignition interlock device”
means breath alcohol analyzed ignition equipment, certified by the state commission on
cquipment, designed o prevent a motor vehicle from bemg operated by a person whe has
consumed an aleoholic beverage, and “other biological 6r technical device” means any device
meeting the standarda of the national highway traffic safety administration or the state
commigsion on equipment, designed to prevent the operation of a motor vehicle by a person
who ig impaired by alcohol or drugs. The commission shall by rule provide standards for the
certification, instaliation, repair, and removal of the devices.

Sec. 2. RCW 46.20.740 and 1987 c 247 s 4 are each amended to read as follows:

The department shall attach or imprint a- notation on the.driver's license of any person
restricted under RCW 46.20.720 stating that the-person may operate only a motor vehicle
equipped with an ignition interfock or other biological or technical device.
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Sec. 25, RCW 46.20.750 and 1987 c 247 4 6 are each amended to read as [follows:

"A peraon who knowingly assists another person who is restricted to the use of an igmition
interlock or other biological or technical device to start and operabc t.hat vch:clc in violation of
a court miﬁ is guilty of a gross miademennor. :

The provnmons of this section do not apply if the starting of a motor vehicle, or the request
to start a motor vehicle, equipped with an ignilion interlock or other biological or technical
- device is done for the purpose of safety or mechanical repair of the device or the vehicle and
the person subject to the court order does not operate the vehicle.

' PART X—MISCELLANEQUS.

Sec. 26. RCW 46.61.506 and 1987 ¢ 373 s 4 are each amended to read as follows:

" (1) Upon-the trial of any civil or eriminal aclion or proceedmg arising out of acts alleged to
have been committed by any person while driving or in actual physical control of a vehicle
whxle under Lhe mfluence of mtox:catmg hquor or any drug, if lhe amwnt—of-ahohol—m-&.ba

person 8 alcnhol conu:ent.rat.mn is less than 0. 10 it is e\ndence
that may-be considered .with other. campetent evidence in delenmmng whether t.he person.
was under the influence of intoxicating liquor or any drug. * ety e,

(2) The breath analysia shall be based upon grame of alcohal per two hundred ten ht.ars o!‘
breath. - -The ‘foregoing - provisions of thig scction shall not be-construed as limiting: the
jntroduction of.any other. compelent evidence bearing upon the queahon whether t.he person
was under-the influence of intoxiealing liquor or any drug..

(3) Analysis of the person's blood or breath to be consndcrcd vahd under- Lhc provisions of
this section 'or RCW 46.61.502 or 46.61.604 shall have been performed according lo methods
approved by the state toxicologist and by an individual possessmg a valid permit issued by the
state’ toxicologist for this’ purpose. The slate toxicologist is directed 'to approve satisfactory
technigues or methods, to supervise the examination of individuals to-ascertain their qualifica-
tions and-competence to conduct such analyses, and to issue permits which shall be sub)ect to
termination or revocation at the diseretion of the state toxicologist.

(4) When a blood teat is administered under the provisions- of RCW .46: 20 308 the
withdrawal of blood for the purpose of delermining its aleoholic contenl may.be ‘performed

only by a physician, a registered nurse, or a qualified technician. This limitation shall nol
apply to. the taking of breath specimens.

(6) The person tested may have a physxcmn or a qualxﬁed technician, chemlst. remslered
nurse; or other qualificd persan of his or her own choosing administer one or more tests in
addition to any administered at the direction of a law enforcement officer. . The. failure or
inability to obtain an additional test by a person shall not preclude the admission of evidence
relating to the test or teats taken at the direction of a law enforcement.officer.

-(6) Upon the request of the person who shall submit to a test or.tests at the request of a
law enforcement officer, full information concerning the test or Lests shaJ! bc made avmlablc
ho him or her her or his or_her’ atlorney. .o me i L

Sec. 27 RCW 46.20.311 and 1993 ¢ 501 5 5 are each amended to- read as follows

(1) The department shall not suspend a driver's license or prmlege to dnvc a motor ‘vehicle
on the public highways for a fixed period of more than one year, except as_gpecif] ca]lx
permitted under RCW 46.20.342 or 46.6%.515 other provision of law. Except fora suspension
under- RCW 46.20.289 and 46.20.291(5), whenever the license or driving pnw]ege of any
person is 'suspended by reason of a conviction, a finding that"a'traffic infraction has been
committed, pursuant tao chapter 46.29 RCW, or pursuant to RCW 46.20.291, the suspension
shall remain in effect until the person gives and thereafter :maintaing proof -of: financial
responsibility for the future as provided in chapter 46.29 RCW.i- The depan‘.ment shall' not
jssue to the'persoen a new, duphcate or renewal license until the person pays a reissue fee of
twenty dollars. If the suspension is the result of a violatlon of RCW 45 61.502 or 46. Gl 504,
the retssue fee shall be ﬁfty dollars.

Addillons are Indlcated by undedline; delstions by sislksoul 1231
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(2) Any person whose license ‘or privilege to drwe a‘motor vehicleion the public highwa.ys
has ‘been revoked, unless the revocation was: for a:¢éause which ‘has'been.removed, is not
entiled.to have the license-or privilege renewed or restored until: {{a): After the expiration of
one year from the date the license or privilege to drive was revokeds: (b) after theiexpiration.
of the applicable revocation period provided by RCW 46.20.308 or section
§,6,.or 12 of this act;. (c) after the expiration of two ‘years for,} peraons convlctea of veE:cEIar

after the ex‘pu-ation of the apphcable

bemitd homical-toat-undor-RCW.46.20.308or D
revocation period provided by RCW 46.20.265. After the eipiration of the appropriate period,
the _person may make application for a new license as prowded by law together with a reissue
fee in the amount of twenty ‘dollars, but if the revocation is the result of 'a violation'of RCW
46.20.308,-46.61.502, or.46.61.504.or is the result of adminiatrative action under sectiori 12 of
this act, the reissue fee shall be: fitty dollars. . Except for a revocation under -RCW 46.20.265,

OO

the aepart.ment ahall not then issue 'a new license unless it is satisfied after investigation of -

the-driving abllity-of the person.that it will be safe to. grant the privilege of driving-a motor.

vehicle ‘on;the -publie highways, and until the person gives and thereafler maintainsiproof of
financial responsibility for the future:as provided.in-chapter 46.20 RCW. -For' a'revocation
undér RCW 46.20,.265, the department shall not {ssue a new license unless it is-satisfied after
investigation of the dnvmg ability of the person that it will be safe to grant that: person the
privilege of driving & mptor velucle on the public htghwnys 5,5 20l

- (3):Whenever the driver's license of any person is suspended pu.rsuant to Article IV of. t.he
nonresident violators compact or. RCW 46.23.020 or 46.20.289 or.46.20.291(5), the department
shall not izaue La the persen any new or renewal license until the person pays a reissue fee of
twenty dollars. If the suspension is the result of a violation of the laws of this or any other
state, province, or other jurisdiction involving (a) the operation or physical control of a motor
vehu:]e upon the publi highways while under the influence of intoxicating liquor or drugs. or
(b} the refusal 1o submit to a chemical test of the driver’s blood alcohol content,. the, reissue
fee.shall be fifty. dollars.

Sec.-28. - RCW 46.04. 580 a‘nd 1990 e 250 8 22 are each amended Lo read as follows

“Suspend,” in all its forms and unless a different period is specified, means invalidation for
any period less than one calendar year and thereafter until reinatatement.- Hmuor-,—uadar
RML&MMM:M&W&WWMM .

Sec. 2% "'RCW 46.20.391- and 1985 ¢ 407 8 5 arc each amended to read as fo]lows

(1) Any person licensed under this chapter who is convicted of an offense relating to "motor
vehicles for which suspension or revocation of the driver's license is mandatory, other than
vehicular homicide or vehicular assault, may submit to the department an‘application for an
occupational driver’s license, The departman upon recelpt of the prescribed fee and: upon
determining that the petitioner is engaged in an occuanon or trade that makes it essential
that the petitioner operate’a motor vehicle, may issue an occtipational driver's:license and
may set definitc restrictions as provided in RCW 46.20.394. No person may petition for, and
the department shall-not fssue, an occupational driver's license that is effective during the
first thirty days of any suspension or revocation imposed under RCW.46.51.515 for a violation
of RCW 406.61.502 or 46.51.504. No person may petition for, and the department shall not
issue,_an occupational driver's license if the person is ineligible for such a license under
section 5 or 6 of this act. A person aggrieved by the decision of the depariment on the

application for an occupauonal dnvers license may mqucst a heanng as prowded by rule of
the department.

(2) An 1ppl|cant for an occupat.mnal driver's license is ehgwb!e Lo receive such hcense only

if:

(a) Wnthm onc year immediately preccdmg the dabe of the offense thatjave rise t.o the
present conviction, the applicant has not been-eensisted committed of any offense relatmg to
motor vehicles for which suspension or revocation of a driver's license is mandatory; -and

(b) Within five years immediately preceding the date of the offense that gave rise to the
present conviction, the applicant has not bean—esnuieted-of committed any of the following
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offenses: (i) Driving or being in actual physical control of a motor vchicle while under the
influence of intoxicating liquor under-REW-46.61.502-0r—46.61.504y-0f; (if) vehicular homicide
under RCW 46.61, 520.-0:'—0-’; or (iii) vehicular assault under RCW' 46.61.522; and

{e), The. applicant is engaged in an occupation or trade that makes it. eascnt.\al l.hnl. he'or ahe
operate a motor vehicle; and ;

{d) The applicant files sntlsfact.ory proof of fi nancml reaponmblht.y pursuant to chaptcr
46.29 RCW.

(3), The dircctor shall eancel an occupational driver's hcense upon receipt of notice that the
holder thereof has been convicted of operaling a motor vehicle in violation of its rest.nctions,
or‘ef an’offense that pursuant to chapter 46.20 RCW would warrant suspension or'revocation
of-a'regular driver’s license. - The cancellation ia effective as of the date of the conviction, and
conhnues with-the same force and effect as any auspensmn or revocation under this title.

Sec. 30 RCW 540 OGU and 1987 c 212 s 1001 are cach amcndcd to. rcad a.s follows

(l) Except. ag Lwdcd in suhsechon (2} of this scction, it is g comp!eto defense to an action
for damages for personal injury or wrongful death that the person-injured or killed wasg,under
the influencé of intoxicating liquor or any drug at the time of the oceurrence ¢auamg ‘the
injury or death and that such condition was a proximate cause of the injury or death, and t.hc
trier of fact finds such person to have been more than fifty percent at fault: “The'standard for
determining whether a person ‘was under the influence of intoxicating liquor or 'drugs'shall be
the. same: standard established for eriminal convictiona under RCW 46.61.502, and. evidence
that a person was under the influence of intoxicaling liquor or drugs under the;standard
established by RCW 46.61.502 shall be conclusive proof- that such person-was under the
influence of mtox:catmg hqunr or drugs

(2) In an action for damagcs fur persan'l[ injury or wronp;ful ‘death Lhat. is brought ngmnst
the driver of a motor vehicle whe was under the influence of intoxicating liquor or any drug at
the time of the occurrence causing the'injury or death and whose condition was a ‘proximate
cause of the injury or death, subsection (1) of this section.does not create a defense against
the action notwil.hst.anding that the person injured or killed was alao under the influence so
fong as such persan’s condition was nol a proximate cause of the occurrence -causing the
injury or death. ,

NEW SECTION. Sec. 3L Section 30 of this act is remedial_in nature and_gh'ajl apply
reLroachvely ’ ' ' ' '

Ser; 3z RCW 40, 05113 and 1087 ¢ 311 s 10 are each’ amendcd w read as l‘ollows

Whenever the driver of a vehicle ia arrested for a violation of RCW 46 61 502 or 46 61 504,
the arresting officer may take custody of the vehicle and provide for its prompt removal to a
place of safety. In-addition; a police officer may take custody of a vehiele.and pro\nde for 1t5
prompt. removal o a place of safety under any of the following eircumstances:: i3l v .

“:(1) ' Whenever a police officer finds a vehicle standing upon the roadway in violation of any
of the provisions of RCW 46.61.560, the officer may provide for the removal of the vehicle'or
require the driver or other pcrson in charge of Lhe vehicle Lo move t.he vchmle toa posmon off
the roadway; .

(2) Whenever 2a police oflicer I’ nds a vehicle unatwnded upon a thhway whcre Lhé veh:c]e
constitutes an obstruchon to traffic or Jeopardlzes public safet.y. Dt

(3) Whenever a police officer ﬁnds an unallended vehicle at Lhe acene of an accxdent. or
when the driver of a vchicle involved in an accident is physically or mentally mcapable,-or—l.o-o
intoxiaatod—to-daaids of deciding upon steps to be taken to- prol.ect his’ or hcr property,

-t4) Whenever the driver of a vehicle is arrested and taken into’ cusbody by a pollce officer,
Mmo-dnwa-beummmgn—or—cmem
stope—te-be-taken—to-safepuard-his-or-her-properiy, : :

(6) Whenever a pohcc ofﬁcer discovers a vehicie that the off'cer detcrmmcs to be a sbolen
vehicle;

(6). Whencvcr a vehicle mthout a special license plate, card, or deeal 1nd1c:|t.mg that the
vehicle ia being used to transport a disabled person under RCW 46.16.381 i3 parked in a stall
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or apnce ‘clearly and conspicuously marked under :RCW: 45 61.581 wh:ch space is- provuded on
private property without cha.rge ‘or on public property RIS T .:H- AU LT SR

Nothing in this section may derogate from' the powers of pollce oBicers under t.he cormbon -

law. :.For the purposes of this section, a place of safety may includesthe: busmess location of a
registered tow truck operator, I LRI ] IEET RS

R . i i E e . .I'._-.-’; '-';1.:'1 o (‘_1'1 l'l.l' -

PART XI—TECHNICAL =~ REIE TN

Sce. 33. RCW 4663020 .and 1993 ¢ 501 8 8 are each amended tn read as follows

, leurc Ao perfom any act. required or the perfomance of any. act. prohxblted by t}ns title
or,an cqu:valent. administrative. regulation or local law, ordinance,.regulation, ;or:resolution
relatmg to traffic including parking, standing, stopping, and pedestrian offenses, is designated
23 a traffic infraction and _may. not be classified as a criminal offense, except.for an offense
contained in'the following provisions of this title or a viclation of an eqmvalent adnnmstrahve
regulat.ion or local law, ordinance, regulahon or resolut.ton L EL __._

(1’'RCW" 46.09, 120(2) Yelating to the operation of a nonhlghway vehlcle whlle under Lhe
mﬂuence of intoxicaling liquor or a contralled substance.

(2. 'RCW 46.09.130 relating to ‘operation of nonhighway vchn;_les

(3} . RCW 46.10.090(2) relating to the operation of a anowmabile whﬂ.e under the mfluence of

mt.o)acnt.mg liquor or nanobc.s ar hablb-formmg drugs or in‘a manner. endangenng the person
of another; - . -+ o s R STt

(4) RCW 46.10.130 relating to Lhe operation of snowmobiles; g T ""-‘!"”_;"' _
{5) Chapter 46.12 RCW relating to certificates of ownership and reg’:strahon o
(6) RCW 46.16.010 re]at.mg to initial registration of motaor vehicles; ‘ .

M RCW 46.16.011 relaung to permilting unauthorized persons to drive; % 7
(8) RCW 46.16.160 relating to ve}ucle trip pen'mt.a o Lo i

(9) RCW 46.16.381(6) or (&) 8) relating to unauthonzed use or acqmsmon of al speclal
placard or license plate for disabled persons’ parking;

(10) RCW 46.20.021 relating to driving without a vahd driver's license; T
(11) RCW 46.20.336 relating to the unlawful possession and use of a dnver’s llcense
(12) RCW 46.20.342 relating to driving with a suspended or revoked license or status;

(13) RCW 4G. 20.410 relating to the violation of restrictions of an occupat:ona.i dnvel’s
license;

-1

(14) RCW 46. 20 420 relabng to the opcrauon of -3, mowr vuh‘clc thh 3 suspended or

revoked license;

.(16) RCW 46.20.750 relat.mg to assmtmg another person to st.art a vehicle cqmppcd Wlt.h an
1gnmon interlock device; . ;. :

. (16) RCW 46.25.170 relabng to commercial driver's hccnscs
(17) Chapter 46.29 RCW relating to financial responmbmty, - '
(18) RCW 46.30.040 relating to provxdmg false evidence of financial’ responsxb:hty, ) '
(19) RCW 46.37.436 relating to wrongfu'l inatallation of sunscreening mat.cna] .
(20) RCW 46.44.180 relating to operation of mobile home pliot vehicles;
(21) RCW 46.48.175 relahng to the transportation of dangerous articles;
(22) RCW 46.52.010 relating to duty on striking an unattended car or other propcrty,

{23) RCW 46.52.020 relating to duty in case ofmjury to or death of a person or damage to
an attended vehicle;

(24) RCW 46.62.090 relating to reports by repairmen, st.oragemen and appraisers;
(25) RCW 46.52.100 relating to driving under the influence of liquor or drugs;

{26) RCW 46.52.130 relating to confidentiality of the driving record to be furnished to an
insurance company, an employer, and an alcohal/drug assessment or treatment -agency;
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- {27y RCW 46.55.020 relating Lo engaging in Uie activiliea ot a reg-nsbered tow truck operat.or
withaut a registration certificate; ¢

- (28) RCW 46.55,035 relating to prohibile:] praclices by tow truck operators; - :

(28) RCW 46.61.015 relating Lo obedience Lo police officers, flagmen, .or fire fighters;

(30) RCW 46.61.020 relating to refusal lo yive Information to or cooperate with an officer;
© (31) RCW 46.61.022 relating to failurc to stop and give identification to an ofﬁcer
" (32) RCW 46.61.024 relating to allempting to elude pursuing pollcc vehicles;
. (33 RCW 46.61.500 relating to reckless driving; . :

(34) RCW 46.61.502 and 46.61.504 and scctions 4, 6, and - 6 of’ this act relahng bo persons
under the influence of intoxicating liquor or drugs;

(35), RCW 46.61.520 relating to vehicular liomicide by motor vehlclc,

(36) RCW 46.61.522 relating to vehicular assault;

- (37) RCW 46.61.526 relating to negligent driviniy;

38) 'RCW 46.61.530 relating to racing of vehicles on I'ughways,

(39) RCW 46.61.685 relating to leaving children in an unattendcd vchlclc thh Lhe mot.or
running;

.(40) RCW 46.64.010 relating to unlawful cancellation of or’ at.t.empt to cancel o traffic
citation;

{41) RCW 4664 048 relating to altempting, aiding, abctung. coercmg, and commsmng
erimes;

(42)’ Chaptcr 46.65 RCW rclang to habitua) I.nrr'c orfcndcrs,

(43) Chapter 46.70 RCW relating to unfair molor vehicle busmcss practices, cxccpt whcrc
that chapter prov:dcs for the asscssment of monetary penalhe.s of a cm] nature. .

(44) .Chapter 46.72 RCW relating to Lhe Lransportationof passcngcrs m for hu'c‘vchlcles
" (45) Chapber 46.80 RCW rclahng to motor vehicle wreckers;’ ' v . e T S dou
{46) Chapter 46.82 RCW relahng to driver's tr aining schools; * o

" (47) RCW 46.87.260 relaling to alteration or fargery of a cab card, lcu.er of aut.honty. or
other temporary aulhonly issued-under chapter 46.87 RCW,

(48) RCW 46. 87.200 relat.mg lo opcratnon of an unrcg:sl.cred. or unhccnsed vehlcle under
‘chapter 46.87 RCW.

- Scc 34.. RCW 3.62. 090 and 1986 c 08 34 are cach amendcd t.o read as rollows

(1) There shall be assessed and collected in addition to any ﬁnes, forfoitures,-or pena]t.nes
assessed, other than for parking infractions, by all courts organized under Title 3. or 35 RCW
a public, aafet.y and cducalion assessment equal to sixty percent of such fines, forfelt,ures, or
‘penalties, ‘which shall be remitted ‘as provided in chapters 3.46, 3.50, 3.62, and*35.20. RCW.
The assessment required by this section shall not be suspended or waived by, Lhe court.

{2) There shall be asscssed and eollected in addition to any .fines, forfe:t.ures, or penalt:es
asgessed, other than for parkmg infractions and for fines levied under RCW—45.64-..;-15 sections
4, 5, and 6 of this act, and in addition to the public safety and education assessment required
under subsection (1) of this scction, by all courts organized under Title 3 or 35 'RCW, an
additional public safcty and education assessment equal to fifty percent of the public safety
and cducation assessment required under subsection (1) of this section, which”shall bhe
remitted to the state treasurer and deposited ns provided in RCW 43.08.250. ; The. additional
assessment required by this subsection shall not be suspended or waived by .the court

Scction 35 was veloed by the Governor
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Ch. 275, § 35 ' REGULAR SESSION

Sec. 36.-' RCW 35.21.185 and 1983.c 165 8 40 -are each amended to read. as follows

Except as limited by the maximum penallies authorized by law, no city or town may
establish a penalty for an act that constitutes the crime of driving while under the influence of
intoxicaling liquor or any drug, as provided in RCW 46.61.502, or the crime of being in actual
physical contrel of a motor vehicle while under the influence of intoxicating liquor or any
drug, as provided In RCW 46.61.504, that is less than the penalties’ prescnbed for those
crimes in RCW-46.61.515 sections 4, 5 ang 6 of this act

Sec. 37. RCW 36.32.127 and 1983 ¢ 165 s 41 are each amended to read as follows:

No county may establish a penalty for an act that constitutes the crime of driving while _

under the influence of intoxicating liquor or any drug, as provided for in RCW 46.61.502, or
the crime of being in actual physical control of 2 motor vehicle while under the influence of
intoxicaling liquor or any drug. as provided in RCW 46.61.504, that ia Jess than the penalhes
prescnbcd !'or those crim..s in RCW-46.61.515 sectiona 4, 5, and 6 of this act. ™

Sec 38. RCW 4604480 and 1988 ¢ 148 53 8 are each ameénded to read as follows

“Revoke,” in all its forms, means the invalidation for a penod of one calendar year: and
thereafter until reissue: PROVIDED, That under the provisions of RCW 46.20.285, 46.20.311,
46.20.265, o¥-46.61-515 section 4, B, or 6 of this act, and chapter 46.65 RCW L'ne mvahdauon
may last for a period other Lhan one calendar year. '

Sce. 39. RCW 46.61.6151 and 1983 ¢ 165 a8 33 are cach amended lo read as follows

A gentencing court may allow pcrsons convicted of vwlatmg RCW 46.61.502 or 46.61.504 to
fulfill the terms of the sentence provided in RGW-46.61.5158-0e{2) section 4, 5; or 6 of this
act in nonconsccuhvc or intenmttent Lu'nc penods However tho-ﬁrs&-b-umﬂy—ﬁour—hom—d

MSJ&(&J any mandatory minimum aent&nce under sechon 4 5 or 6 of thls nct sha!l

be served consecutively unless suspended or deferred as otherwise provlded by law.
See, 40.. RCW 46.61.5162 and 1992 ¢ 64 s 1 are cach amended to. read ag. follows

In addmon to penalties that may be 1mposed under RCW.46.61.515 section 4, 5, or 6 of this
act, the court may require a person who is convicted of a violation of RCW 46,61.502 or
46.61.504 or who cnters a deferred prosecution program under RCW 10.05.020 based on a
violation of RCW 46.61.602 or 46.51.504, to attend an edueational program focusing on the
emotional, physical, and financial suffenng of vietims who were :nJurcd by persons convxct.ed
of dnwng while under the influence of intoxicants. - o

NEW SECTION. _ Sec. 41." The sum of onc million five hundred sixty- f.hrce thousand five
hundred eighty-nine dollars, or as much thercof as may be necessary, is appropriated for the
biennibm ending June 30, 1995, from the highway safety fund to the department of hcensmg
for the purposes of :mplcmcnbng this act.

NEW SECTION. Scc. 42. The following acts or parls of acts are éaqh repealed:

(1) RCW 46.61.616 and 1993 ¢ 501 8 7, 1993 ¢ 239 a 1, 1985 ¢ 362 5 1, 1984 ¢ 258 s 328, 1983
c166521, 1983 ¢ 1508 1, 1982 lat ex. 8. c 47 5 27,1979 ex. 8 ¢ 176 8 6, 1977 ex. 8. ¢ 3.8 3, 1975

1st ex. 8. ¢ 287 3 2, 1074 ex. s. c13091 1971 ex. 8. c 284 8 1, 19G7 ¢ 32 B 68, & 1965 ex. 8. ¢ 155
8 62; and .

(2) 1993 ¢ 2395 3 (uncod:f‘ed) : . RS

* NEW SECTION. See. 43, This act shall be known as the “1994 Omnibus Drunk Driving
Act.”

NEW SECTION.- Sec. 44. Section 7 of this act shall expire June 30, 1995.

NEW SECTION. Sec. 45.. Part headings and the table of contents as.used in this act do
not constitute any part of the law,

NEW SECTION. See. 46. This act shall take effect July 1, 1994.
Appraved April 1, 1994, with the exception of scction i35, which is veloed.

1236 Addions are Indicated by undetling: delctions by slilkecut




‘1994 LAWS- Ch. 276, § 1
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Section 35 was veloed by the Governor .

. COUNTIES—ASSESSOR
| . CI[A[’TEH 276

SSSB No. 6053

AN ACT Relntmg to counly oasessors; nmending RCW J6.21. 011 nddmx a new ucclmn Lo chapter
36.21 RC‘W -creating new scclions; and providing an cﬂ'ccl.nc date.

BEIT ENACTED B}’ THE LEGISLATURE OF THE STATE OF WASHINGTON

a ':._Sec. l RCW 36. 21 011 and 1973 lsl. cx. 8. ¢ 11 s | are cach amended to rcad as: follows

(l) A.ny assessor who deems it neccssary to enable hism the assessor to complctn t.hc hsung
and the valuation of the property of hig the county within the time prescribed by law, & (a)
‘may. appomt one or more well qualified persons to act as hie assistants or.deputies who shall
not engage in the private pracuce -of appraising within the ‘county -in which he or’ she is
employed without the written permission of the county assessor filed with the county auditor;
ind each such assistant or deputy so appointed shall, under the direction of, the assessor, after
_taking. the required oath, be authorized to perform alt the duties enjoined upon, vcau:d in.or
-imposed upon. assessors, and 3) @ may econtract with any persons,.firms or. corporabons.
who are expert appraisers, to assist in the valuation of property.

--{2) To assist each assessor in obtaining adequate and well qualified assistants or dcpubcs
,Lhe ‘'state department of personnel, after consultation with the Washington state association of
county assessors, the Washington slate associalion of counties,”and the department” of
revenué, shall ‘establish by-July14,196% and- shall-therealter maintain, a ‘classification’and
palary’ plan for:those employees ‘'of ‘an assessor who act as -appraisers; "The plan shall
recommend the salary range and employment qualifications for each position enicompassed by

it, and shall, to.the fullest.extenl. practicable, conform to.the classifieation plan, salary
yechedules., and emp]oyrnenr. quahf‘ cations for state employccs perfomnng 5umlar apprmsal
funcuons bt . o

1
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!

(3) A.n assesaor: may
request a committee be formed to determine the level and duration of funding necéssary ‘to
.complete the listing and the valualion of the property of the county within the time prescribed

by law and shall inform the department of revenue and the beard—of county GommIsEIORGES
Iegxs[at.we authority and county executive if any, of this inten request in writing. The

on—each-daugnatewmuuum,—uwd
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The department shall' reply to the assessor in writing, with a copy’ provided to the'county
-legislative - authonty and_county -executive, if any, indicating whether the department will
participate in ferming a committee to study the nasessor's request. Thereafter, in its
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