ORDINANCE NO. ©-3488

AN ORDINANCE OF THE CITY OF KIRKLAND AMENDING
THE MODEL TRAFFIC ORDINANCE RELATING TO
ALCOHOL AND DRUG OFFENSES.

Be it ordained by the City Council of the City of Kirkland as
follows:

Section 1. Section 12.61.030 of the Kirkland Municipal
Code is hereby repealed.

Section 2. Section 12.61.030 of the Kirkland Municipal
Code is hereby created to read as follows:

12.61.030 OTHER LAWS ADOPTED. The following
statutes which were part of the “1994 Omnibus Drunk Driving Act”
are hereby adopted by reference as part of this code:

Washington Laws of 1994, Chapter 275, Sections 1, 7, 8, 9,
10, 11, 23, 43, 44,45, 46.

Section 3. Section 12.61.040 of the Kirkland Municipal
Code is hereby created to read as follows:

12.61.040 1995 LAWS ADOPTED. The following
statutes are hereby adopted by reference as part of this code:

Washington Laws of 1995, Chapter 332, Sections $, 6, 19,
20.

Section 4, The repeal of the prior KMC Section
12.61.030 by this ordinance does not affect any pending or existing
litigation and does not operate as an abatement or bar to any action
or proceeding pending under or by virtue of the formerly effective
provisions.

Section 5. If any provision of this ordinance or its
application to any person or circumstance is held invalid, the
remainder of the ordinance, or the application of the provision to
other persons or circumstances is not effected.

Section 6. This ordinance shall take effect from and
after September 1, 1995,



Passed by majority vote of the Kirkland City Council in
regular, open meeting this 15 day of August , 1995.

Signed in authentication thereof this 15 day of

August , 1995, - -
Losasd

Mayor

Attest:
ity Clerk

NP,

City Attorney
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requires unmedmte nlacement .in - probacgnary/status under section '9!@ IE'E.% the
-department.ghall_require .the person .to. obi~4"a probationary license in ‘order'to operate a’
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between RCW: 46.61.500° and'dﬁﬁl.ﬁmutod'ead u'follm' R T PR I LI TRt

(1} A person who is convicted ofa vm]aﬁon of RCW 46,61 502 or 46 61.604 and who has no
pnor ‘offense w:thm five/yedrs shall be?ﬁmmhed‘as follm i 4 i 0l i

FERAT O SNPPERRL 5 !. N TEUZLON (1999110 et

(@) In the case of a person whose.alcohol eoneentrauon Was less thmﬂ 15 ‘or for whom for
reasons, other than | t.he _pergon’s,) refuse.l t.o J‘a.ke a test. oﬂ'e.red pursusnt to RCW 46.20.308
t.here is no, t.est. resu{t md:eahng :t-’PJ pe.rsons aleohol eoncentrahon. SIABIIETERE Y

MY Ll LA ne g, .-'

s(x) By-unpnsonment Ior Jnot. less thax;,,pae day nor mone than oxrze jye‘ar ~..Twenty-four
:consecitive hours oi me)unpnsonmenp,my,.not. be. suspended or deferred unless t.he court,
to the offender’s phymcal or. mental wen-bemg Whenever the msndamry minimum sentence
is. suspended or. deferred, .the court, shall .atate, in writing .the reason for. grsnung the
8uspen810n or defem\lh AN “Lhe fscts PROIPP vhic _"}h penmoq or deferral ls .based and

(i) By a. ﬁne of not less- than three- hmdredﬁﬁy dollare nor, more u:an ﬁve thousand
dollars. .. Three hundred. fifty dollars of t.he fine ggay nat be: suspe.nded or deferred unless t.he

court finds the offender. to,be: mtjrge_g}t,u ad5 vy B e

(i) By suspensmn”of ‘the' oﬂ‘endet’s:hcense 2 0r. permt to.drive,: or suspens:on of - any

nenresldent.‘pnvrlege to drive,’ for-e perlod qf*nmety days. | The:period .of license, permit, or

privilege suspension may not be suspended.m The  court: shall: notify[ithe:| department . of

licensing; of the conviction,.and;apen. reeeiymgwoﬁﬁeshon of, the eomncﬂon the depsrtrnent
shall suspend the offender’s'hc nge; pgrmxt., or, privilege; .o (. . P

o
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~ "‘ (b) In t.hh"base be. a‘persoltw'hme ﬂbﬁﬁol Mcenﬂaﬁon'wu‘_ht_least 0 {5} ‘or.. for whom,by
reason of the person’s refusal to take a.:test oﬁere&_’pmunt.w RCW.: 46:20.308 ithere’is. i
tedt:result Indicating:the-person's: alothol: eoneenh'aﬁon..a.reqe;m.:,g’i.gm ,;;-;_r..q:,' wy

. By Impr!nonmenf. {7 Tiot: Tess thar’ tivo- B 16T more thiin-orie yearw'l‘wd'eonsecutwe
days of the imprisonment My‘not'be'suspmded'of‘defmdmdus the-eotirt*finds* that the
“fmposition ‘of ‘thie rhigridabiry “fhinlmib Peénteniée”Would | Impoae 8- substihtialiTisk :to: the
offender’s physical oi“mental Well-belrig:-» Whenever: the méridatory” miniiuri-senitefice ‘is
‘suspended dr, deferred,'the eouﬂ. ghall Stite Iﬂ:yﬂﬁng%e‘feuon for grantiig the suspemnon
‘or:deferral and the. facts ipoi: which. ﬂie‘eda’penaioﬁ’or deferral s based;z andcii s,

.'(il) By a fine of not Jésn' mi five hitndred dollars Wor imore than  five: t.hmmand donar&
Five hundred dollars ol the. finé“may ot be sispénded or'déferred unlesaithe: court finds:the
oﬁ’ender mbe huﬂg'eﬁt:“’dnd"“‘lf 1owE 10 Jgisan s muol'w L ?‘alif"(l m A 15] =shu-

‘ (n'i) By mﬁe‘rmon—of—&e«otfende:’ ':’lfeenﬂ‘;o"r‘aﬁpeﬁmﬁ’ to"di'h’ie, br“kuspension‘ 6 iy
nomemdent-pnvﬂege -t8: dﬁve. “for ‘4 "Peridd ‘ol onie:hufidred. tiredty. day’=: The! period ‘of
“licensge,  permit;-of nvilege” ‘Suspénsion-ma got‘bﬁ muspefided, " The' ebuirt ‘shall ‘notify- the
depa.rhnent of licensainig of the convietl&a,mmi ‘Eﬁérri@eewing tibtification'of the! donvicuon t.he
department ghall suspend. the: oﬂ'enﬂer’e‘liee’ﬁse}ﬁé‘rmitror pmﬂege..s::[u_ti s oty
' (2) A 'perain who is convicted of & violatiomol RGW '48.61:602°0r 4 éi 5o{ a.nd who m orie
prlor offense wit.lun ﬁve years "ghall be'punlehedwfoum R

~(8) In the: case of 8 person whoee afeoh 1 eoneenh'ablon was Jess t.hah 03 5,— or for whom for
‘veasons other. than :the person’s_refusal to. ﬁ'lte 8 Eest offered punmant o 'RCW 46.20308
‘there is no. test.result, indicating the, person 8,alcohol coneenl:mhoq. .

/() By impnsonment for not-Tess" than | lhl!ﬁ!fdnys'mr hoFe than onié year Thxrty days ‘of
t.he imprisonment ‘may ' not :be -suspended :or -déeferred: uilésd: sthe!” eourt ifinds - that" the
imposition of this mandatory minimum sentence-wolld impose”s subatantial risk.to.the
roffender’s physical .or. mental; well-being. ./Whenever. the mandatory, minimum sentence is
,suspended or deferred, the, court, shall state, 1n  writing the reason for grantmg the suspenaion
»or deferral and the. facts upon whlch the suspenmon or, deferral is based; and

(i) ‘By.a fine’ of ,not lesa than five! handred, dollars nor more. than, ﬁve t.house‘nd' dollars.
F‘ive hundred dollars of.the fine: rnay not be: suapended or deferred unless the court finds the
offender to be indigent; and. . i

(iii) By revoeation of the- oﬂ'endel’a heense or, penmt. j‘dnve, or suspension of any
‘nonresident privilege to drive, for a period ‘of one year. e period of license, permit, or
iprivilege ‘revoedtion :may ‘not. be suspended, rz=The : court -shall notify jthe department of
licensing of the conviction, and upon receiving. notification of. the conviction'the department
,shall revoke the offender’e Ileense. pertmt., ar privilege; or

DURNENE IS TY Brpi] S

) §ia
(b) In the case of & person whose alcohol ooneentrsuon m at least. 0. 15 or l'or whom ‘by
reason of the person’s refusal to take a test offered puraunnt t.o RCW 4620.308 there is no

‘test result tndiendng t.he peraons nlcohol eonceng-abon' CemrEg e s Azl t
(i) By lmpneonment Tor noLl ﬂmn fm'i,yE five da ‘ r' ore t.hnn one year Forl.y five

days of the imprisonment may not be suspended of deferred linless’ tHe court finds that the
Jimposition’ of - this mandatory minimtm "sénterite? would “impose ‘4 substantial risk: toi'the
‘offender’s’ physical® or ‘imental ‘well-being.! -Whenever'the ' mandatory: minimum sentence ‘is
“suspended or deferted, ‘the eourt shall state“ln‘wriung the reason for granting the suspensmn
‘or deferrnl and the 'facts upon whieh the mnpenelon or deferral’ is based and v
i) By 3 fine_ of not leas’than seven himdred“ﬁfcy “dollars, nor’ THiore- than fi jve’ t.housand
“dollars.  Seven hundred fifty dollars of the'finé may" "ot be mmpended ur defen‘ed unlas the
'court finds the offender te be inclgent.’m.nd"‘ J!u' U e e
(i) By revocation ‘of the offenders Ticense ""’permlt to drwe, oF suspensmn of any

nonresident privilege to drive, for a period of foitr hundred fifty days. *The period of license,
" permhit, or privilege revocation may not be suspended -The court shall notify:the department
-of licensing of the conviction; and v oh receiving notification of lhe comnct.:on Lhe depart.ment
‘ghall. revoke the offeiider’s license, Jermit, or pmﬂege. 2 i e e
@A person who 'is convicted of &'violatién of RCW 46.61:502 or 46 61 504 and WhO has two
or more prior offenses within five years ﬂha]! be ‘pumshed a8 follows: '+ .. .
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Hrda)i;In the; case of;s person whoas  alcohal mnpenqrpdon was leas than 0.1, or for whom for
ggasona;other, fhan, dhe, persons:FoSis fo taka et ofeied puwu%s.,}f.,.%?‘l’. 4830308

t.here {s'no ‘test result indmtingﬂm 5?8! "mw ration: L Son stz et g

), :anmpdmmenthmtJmmmm Qajn.nor more than one. year,  Ninety- days of
thei.unpnsonment.t..nw 0ok, be. suppended or JMarmdannless }he court, ﬁnqa that the
-imposition -of; this;mandatary; mmhyym,aentenep\wqdd.,impom,‘n mibatantial ;risk  to ‘the
e e e
‘sm'pen or; eicq g o mson qr m«a e,l [ l-; 3 .9n
..or deferral. .and the; Mq,upoq,wbxch,tbem q J:a.sed,unnd et Y

£y

... {i) By._a fine of,not,less thin:dné" "thousand ;doliars nor. more’ o than five" thamnd dollnm.
One thousand dollars of the: fine may. notbe ampmfled ox:.deferred unlesa t{le pougt ﬁnds the
o[Iender to. belmdisant' udld s t' LG, li}-ml-sr-! Q8% quidetew gl e ary dy il

-y (Hi) By revocation ol'r,t.he «offender's) licenser: or;,pemt to. driye, .or. suspension ,of- any
. nonresident | prmjege t0; drive. for, g period, nfrtwn.m Thepenod ‘of haense, permnf.. or
‘prmlege revocation may ‘not” be’ suspended. “"The " ecourt ‘ghall “notify thg.department of
:licensing of the conviction, and upon; receiving | noﬁﬁcltlon of the comchon 'the depamnent
shall revoke the offender’s lloenne. pqrp:lt. or]:dvl!ege. 'or~ b -‘-‘, L . _'
«'(bY In the case:of a person - whose aleohol eoncentntion .was st least 0.16, or for whom by
“reason of the pemonsreﬁma!botﬂ:é hestoﬂemdpursmtto RCWMBOSﬂlmis po

— oo
“n.l 1 “

+ test result, indxcatmg the person 8 afeohol eonemtnﬁon. Yod® e

T By unpnsonment for not. leas,ﬂm.n one\hundred twenty d.ay,a nar ‘more t.hnn one’ ‘year.
One hundred twenty days of the’ lmpnsonment may/not 'be. auapended ‘or-deferred ‘unless the
 court * finda” that *the impoaition s of* this ymandatory minimum :sentence--would - impose a

- substantial risk to.the.offender’s physical or mental well-being.- *Whenever. ‘the.mandatory
‘minimum sentence. is suspended .or.deferred, ithe court;ghall - state,in wntmg.,the reason for
- granting -the - suspenmo,n or. de.fen-al‘ and, tha,ln:tqggpon )Which the auspe.nmon or. deferral is
based; - and ST dff't.‘ "'ﬂ:nu fhgf)&i.?r'.‘ra"'léﬁ {12 WIS ST R O ..:.,"\ e

-(ii) By a ﬁne of ‘not"leas “thax* one"thomand five hundred dollara nor'-more- thnn five

- t.housand dollars ¥ Ome thousand five:hundred. dollirs of -the fine: may not be suspended ar
- deferred: unless the-court finds-the! oﬁandar.to be! indigent; -and - o wink _hw.:mp .

(m) By mvcmhon of ‘the " oﬂ'ender‘a llee.nse o Mt Ap’ dnve, or mpenmon “of™ any
"nonresident prmlege o drive, for's penod ‘of thme "yeara.” The period of. license, permit, or
:pnvﬂege revocation | may not' be suspended." “The'"court, shall " notify 'the department ‘of
licensing, of the’ comucbon, ‘and ’ upon mceivmg’noﬂﬁmhon of t.he cunvicuon t.he department
ahall revoke t.he aﬂ'ender’s heense. perm!

""" ﬂ‘\%r IR0 YW e ~‘:.."
~(4). In. exemsmg lts du;cmﬁon in set.ting penaities within ihe lumts allowed by t.hm sectaon.
‘the court shall particularly consider whether the:person's driving at the tune of the otfense
was responsible for. injury. or.dnmnge to,anothermn another’s property o

5. (6) An: ‘offender punishable" under .this: aect:on is.subject to the alcohol assesament. a.nd
treatment provisions of RCW. 46.61.5056.» bl (_J T Correes phi el AT

“(6)(a) In'sddition to any nonsuspendable ‘and- nondeferrable jaﬂ sentenee requimd by t.hm
sectmn. whenever the court imposes less than’ong year in jail, the court shall also suspend but
shall not defer- & periodiof confinement for, penod.nor. exceeding: two years. ..The court ghall

impose conditions of probation- that indnde., @ Not.driving a motor vehicle: within this state

:w:thout a valid :license: to drive :and proof.of, lﬁnancml {esponmbihty for the, future;. Gi) not
. driving a motor vehicle:within this.state while having an aleohol concentration of 0.08;0r more
within two hours after driying; - and. ﬁxnmtreﬂmpgtosubm:twntmtofhmorherbmam or
blood to determine alcohol concentration.upon request of a law enforcemant officer. who has
.reasonable grounds to believe, the ;person jas driving or, was in ; actusl phymcal control of a
_motor. vehicle. within, thm state whilg,}mder Ahe’ .‘i‘nﬂuenee of mbonmting Hquor The court
. may impose, condmona pf pmhation ‘that M ,ponre‘peuuon, “alcohol “or, drug tz'eal:ment.
- supervised. probatian, ‘or" other conditions’ that' may be: sppropnate. “The | sent.enee may be
meosed in_ whale or. m parr. upon vxoauon of 8 cor:htion of probalion du.rmg the suspenmon

Fimin e Lo .,;r..-u 4‘3 Ka.‘ze N e Y R I T
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B ”"aa;'viézaua.ﬁom&na mbsqnarm w;ébaa" (A& G ARG OF (4)G) ind
"D of this' Kubseetions ™ conrt d:.all" EABg°perilnt 131bdSbhfined foF Bty -

days, whlch M Tot, be“sus'ﬁende r i Mﬂ%‘i‘ﬂ[ SN RMLSUAIC HYBET T0! Bl 0T

(¢} ‘For ¢ath ifeident drivolving "‘ﬂ‘olaﬁn‘of wmdhmry cotiditioit-of probation. Iinposed
Wnder''thfs “Fabsection; "the Jlcense; Permit, e biﬁ-ﬁﬂeﬁe _ta* drive “of"the “person<shall: be
‘Buspended by thé-toiirt for thirty ddj#’"& 1 Bheliliod péfmitosr privilegd -t drive already
‘i pusperided, Tevoked, 6iTdehied atthe "Giffe] the. firillin offprobaﬁomwiblnd:m ia:made;ithe
‘Wuspénsion, 'PEVOCHOR; oF dental then i éféet shall be'énénded by thirty'days: ;i The court
shall notify thE‘departinént‘af any Fhapendlon, Tettcation;’ or denial-or any ‘extensionof :a
snspension. revoeaﬁom or'demal imposed mlder*ﬂﬂs aubaecuon po J,,.r I itie 7 1

DA convichon for 'a violat.wn of RCW 46.61.502 or an’ equwalent’ Iom.l ‘ordmanee
"'(xi) A'“éouvicﬁon for d"'violahon’"bﬂ RCW+46.61:604 "ot an* eqiivalent=local - ofdindnee;
' ({i) A"comvietion for’ \nblaﬁon of ‘,RCWG Glgﬁ"&ﬁiﬁit&d ‘Whild Gndéf the’ fnﬂuenr:e of
mtoncahns liquor, or any drig;. .. <, % afviepar . g Do N ""“,‘..;' ,,;"J”,." " W
(i) A conviction for a violation -of. RCW;46.61.522. gommittaédnwhi]e under, the, mﬂuence of
mt.oncatmg hquoror any drug;’ it W 5 i B £
. (v) An. out-of-state conviction for. a‘mﬁw S auid fomve en 8, vxofahon ol' (a)(:) (u)
(i), or (i) of this subsection ifcomnﬂdedﬂcfn tﬂ'spfate,"or,f.. o 'v*..‘ i st 1
.. (v) A deferred, proaecuuon .under chapter 10,05 RCW -granted in 2 proseéuuoh for a
'violation of Rcw1 6.61.502; 46. 51504 or,ane equ}va]ent local ordiniance”’

LBrithlam it R J et e
5 ®); “W'Lhm five years”. meana that Lhe,arreat. for.a pnor oﬂ'en.se o-’ccur{re,d vnt.}un o ve yem
) ott.hearrest for.the current offense.: L:tmpm w Lovizves, &'ayi st uile. 4 Xor

“Sec6, RCW-46.615068 aid 1994: ¢ 139 851 are “each amended: to read 2o Tallows:
Ty UpOn the arrest'of & person or‘iipon ‘the ﬁling ofa complamt, citation, or information in

a court of competent jurisdiction, based upon probable cause to believe that a person hds
'violated 'RCW '46.81.502-ur,4§.l_51.50_4ior;£py-kiMIarmunicipal ordinance.'if such person .ha_a a

person has been provided wrilten notice, that, ar any transfer, sale, or encumbrance of such
- person’s interest' in’ the vehicle over whnch that person was actually driving'or had physical
_contro] when the \nolatlon oecurred. ;a unlawful pendmg “either’ _aequittal, ‘dismiszal, sixty days
after conviction, or other termination o[j.he chnrge. such’ person’ ghall be ‘prohibited . from
encumbermg. selling, or transferring his or her ifitereat iri‘such vehicle, except 83’ otherwise
provided in (a}, (b), and (c) of this subsection, until:either sequitta!, dismisaal, sixty days after
“tonviction, or other termination of the: chargé! ‘The prohibition against tmnsrer of: utJe shnll
not be stayed pending ‘the determindtion'of :dn: appea! from the conviction, .- - =

. (8) ‘A vehicle ‘encumbered by a:bona fide-security interest may be t.ransferred to t.he
secured party or to a person designated by the secured party; : e

(b} -A: leased or rented:vehicle may be; tranaferred, to -the lessor. renml agency, or. Lo a
:pel'Bon de&tg‘nﬂtﬂd by t-he 18880!‘ 01" l'ent&l mnc\y‘ Bnd M, Lres, JJ‘L Ay ,I -

(¢) A vehicle may be transferred'to. 8 'third: iparty.or a’ wel-uc.le ‘dealer who is & bona ﬁde
purchaser 6r 'may be subject to a- bonaifide security interest:in ‘the vehicle unless it is
‘eatahlished that (@) in the case of 8 purchase by ‘a’third party or.vehicle desler, such party or
-dealer Kad actual notice that the vehicle was'anbject to the prohibition prior to the purchase,
“or (ii) in 'the case of a security interest, the holder of the:security interest had actual. notice
that the vehicle 'was Bubject ‘to the' prohibition prior to the encumbrance of title: .- :..
(@) On o—smnd~of—mbsequmt conviéﬁon for ‘@™ Wolation ‘of -either RCW- 46.61.502 or
'46 61, 504 or'any mmilnr munimpal‘orﬂlnanee whem Mmmm&odmumu.ﬁm
the person eonvicted has a prior offense within five
years as defined. in section.5 of this act, the motor vehicle the person was driving or over
which the person had actual phyaical contro) at the time ‘of the offense, if the person has‘a
ﬁnanc:al interest in the vehicle, is subjec.. to seizure and forfeiture pursuant to this section,

1034 ‘Addtticas are InGicated- "G andedtiv; daletidns by ‘clrtiont

i .oomuaa pmr ot!ense vnuunﬁve yeama.s deﬂned maecuons of thxs act.. a.nd where the
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20:(3) 1A vehicle subject to t‘orfe;pue.uwlex, this chapter may be seized by a law, enforcement
(pfficerqof.this state upon; rocess iasued by a .0, pornpef uriadiction. Seizureofa
veluclegmay belgtt:ade thho%t Process if t.he e Ideuﬁxbagég to aeihzl:t‘ui has’ bﬁ  the gubject ofa

oPrigr, judgment In favor. of the"state {n a forfeiture’ proceeding based ,P?;“““ section.

vi(4)rSejzure under subsection (83)-of; this;sectipn. m;tomnhcally,eommemes prowedmms for.
Sorfeiture.it,The: law.;enfomemmanibnagenqr :undexywhose| authority-the seiwmbﬂm made shusg :
.cauge natice,pf the sg.imrg,. ' tendqq;fgrrem of .the paized,vghicle to be seryed within
fifteen days. after the seizure on.the owner. of, eh}clgseud, oat.hq‘pemoxundmrg-eof
1the vehicle, and on,any, person.. ha ying ‘Aﬁfn ight 'or interest l.q the vehicle, including a
community. property-interést, . .The, naticg; [may be served by any method Bithorized
by, law or court rul,e, including but not taedu servi by certified mail with return recéipt
requested ‘Service' by ;nall is eomplet.e upon mg,ilingmthin the' ﬁﬂeen-dny*penod after ‘the
“seizure.’ “Notice' of seizure'in- the case of properly subjéet'to 4 aecuﬂty'interest ‘that has been
-perfected on‘a cerhﬁcate ‘of title ‘shall’ bé* m?de‘h iqemeempon theTsecured: party ‘or the
' secured pa.rtys ‘assugnee pt the'dddress "showhn ﬁn the’ ﬁnandng'statement or the ceruﬁmte nf
hu& . LT Ry lI.'l'Iq_E .D LTeT N J l 3
P AREY o laan
f(B) If n;;u person not.lﬁes the semng Iaw enforcehﬁlent :gency in wnting of t.he peraon g claim
of ownership or right.to possesﬂ e seized vehicle wit.hm forty—ﬁve days of the seiznre,
the vehicle'is deemed forfeited.! 4“"“‘_‘1& ;fp"'l“ )'"I = HT A

- f(6) I:r:mperson notifies the: aemng]aw enfarcement agency. in wnhng of the persor iy n's clmm
- of ownership, or, right.to. on. of ¢ yehicle within forty-five days of the seizure,
- the law enforcgr':en age%mnhﬂ%va perpon qr. persons,s; msonable opportunity. to be
.heard.as to the claim or right. :The hearing shall be before the chief law enforcement, officer-
-of the wzmg AZENCY. OF; t.he chzef law ,enfomement officer'’s dqxgn qqept where the selzing
"agency.is a, sbate ‘Agency as deﬁned i'ii'B.C'W" 84.12.020,”the heanng “shall be before the chief -
law enforcement officer of the seizing agency or "an ‘administrative law "Judge’ appointed under
’chapter34 12 RCW,’ exeeptﬂmtnnypemonaswﬁngaelnimornghtmy remove the matter
to’'s court of’ competent. junsd.tction. +Removal: may “only - be’ awomplmhed according to the
; Tules “of - civil procedure. - The~pemon aeeldng,mmaval ‘of_the matter: must serve. process
- against ‘the’ st.abe, county, political mebdmgl_op, or: municipality i that “operates: the: seizing
“agency, and any other party’ of interest;in‘accordance with RCW 4.28.080:or 4.92.020, within
forty-fivé ‘days’after’ t.he “person’ neeklng"remaval -hasnotified the-seizing-lsw ‘enforcement
“agency of the person’s claim’ of ownefship’ or-rng'ht ‘to possession” The court to which the'
" matter is to'be 'removed shall 'be-the district ‘eotrt when the aggregate value of the vehicle is
within the jurisdictional limit set forth in RCW 3.66.020. A hearing before the seizing agency
:and any appeal therefrom.shall be under.Title 84- RCW. In a court hearing between two or
.more claimants.to the vehicle, 1nvolved .the prevailing party shall be entitled to a judgment for
,costs and reasonable attomeya fees. The burden of producing evidence shall be upon the
- person’ claiming to be’ the. legal .owner .or tpg pemon ‘claiming | to have t.he lawful right to
'_possessmn of the’ veh:de.‘ ‘The seizing . law pnfomement agency shall’ promptly return the
.vehicle to the, clmma.nt. upon a deherminat.ion by the administrative, law judge or court that the
claimant is the present. legal ovqne.r umé_g&[‘it.le ‘46 RCW or'is lawfullyznhﬁed to possesmon of
thevelncle - T TR e A

o When a veh:cle is forfe:t.ed ‘under t.h.m chapter t.he semng lsw enfomement agency may

- sell the vehicle, retain it for official use,"or upon application by a Iaw'e:ﬂoreement agency of
. this' state release_thé vehicle” “to thatigency” for ‘the’ exclusive use “of enforeing this title;

“provided; howe-yer,"that the ageney, ahxl[' msfy’any bon! fide secirity interest to which

"t.he veh:cle s’ subject under %on Xa) or* (c)"of‘thm secuon. LT S LT L

. 1‘41. 136 gt DA DR i e PERNTS B S S
) ‘(8) When a veh:c]e is_forfeited, the’ seizing agency shall keep a .reoord mdxmhng Lhe
identity_of .the pnor ‘owner, if known. a, desmphon of the vehicle, the disposition of the

“vehicle, the value"of the Vehicle at. t.he time of seizure, and the amount of proceeds reahz.ed

A Tmm e

Efrom dxsposmon“?f" t:_he }rehicle, 531 Angsbive s:i,*_',_-\. e s
(9) Each seizing. agenc\: h ;?“E?'jp"m ‘}%hﬂgf{g{r{eﬁntgq vehlclea for ,at. least seven years

(10) Each seizing 8ge’ cy shall >file: aa'eportincludmg a, copy- of t.he reeords of- fnrfexted
- vehicles wnh the stat.e ‘reagurer each, caler}dar quarter.

jdar.c v TLRARLS P
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,The assesam xequlred by ‘this’ section‘aha]] not be’ suspended 0

-._drug. as prtmded in RCW 4

‘1036 " Adgitons ore toefiected b Eofrics:  daletiods’ by obiibosut
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ich. §32, §% ' REGULAK'SESSION

) The q{xarterly rep&rt'iieed riot I.hdude" "ré'é'&iﬂ ‘ol i Forfeited vehicle’ t.hht i8'8tll beéing

rl'mld for, use as'evidence during the lnvestigtién 6t Mamecution 'of & '‘édsie Brduring the™ nppeal
mm n convicho e EF’{.A J‘Lr'il..r ] ),}Aolh flam,gd t w2un0ueg sy gbyr 180y 1‘;: J:“'.-_.'.;:
DISEETE T : i

TR A, L 4 ' 9
(12, By January 813t of sach yenn Sain iy Sleoit il it e T el
ﬁnount"eq‘nnl‘m tenpercent ‘of - the' et pmeeedsiof'velﬂdur forfelted duting ‘the:preceding

ealendar’ yeaf ‘Méney remitied shall be depozited inthe pablic safety and educéation:account.
£27(18) Thie el proceda-of i¥FoHeltd veR{HE 16 B3 Vie" 8t the foHEiible’ tritéeat ' the

vehicle after ‘dedusting the est of antiafyiriiaBo “Bohil Ade: ¥ecfiHey intereat’ to which thie Yahicle
Jis subject at'thé timé of sefzure; arid n the cise of w'liold Vehicle) afver: deddtting the’ gost of
sale, ‘including, reasohable Jfeci o coffimissioit’ pilld dth! fric Ependeft sellmg “agerita Kol

1015 v of 0 o i s sl 3 s el
.vehicle is the fair mnrketwlue of t.ho fehicla,at ‘time’of tm-m;ngd when poss:ble

by reference to an applicable commonly used indeX; stich as. index used by, the. -departiment

< of licensing, .A selzing.agency. may,. but.a need, Rot,juse. an-mdependenfﬁuahﬁed appraiser. to

determine the valué of retained vehicles- If-an’ appraiser is used, the value of the velucle
appra:sed is net of the coat o!' t.he apprmsnl. .
. T T :-‘«*"' ‘,m g B e e

- e : ;.". -"], "h R‘ifl ||pq e \! 1.1'?

PAR‘I‘ II—TECHNICAL AME DMENTS i 3

’ i e R e A vy Tt e IS
o 7 RCW 8.&090 and 51984 ¢ 276:r8 84 - gm1esd1 amendedutonread .
eve’ahall e’ aabbsbhd ‘and collected t AddHtfors “to%ny fines] P otfeitiregr s penalties
Bed theﬂhanfor ‘parking {n&a:ﬁons?‘ﬁynﬂeommﬂmizedunder 8 or 35 RCW

e

ghfety’and 'éducation assessment equal o' aixty ‘pereent of auch /4, forfeitures; or
vieh shall be remitted g5’ pwvided]n)dmpfem 8.46,"8.50, ~ind'85.20' RCW.
waived' by the courL

¢ fo;'feltures. or pena]bes

oy
T

PPUTERAIT \, TS RO T P W0l RGO Ll

(2) There shall\be  assessed and collecwdjn addition to anjr

.educabon assesament i i of th secbon, by a]l courts orgnruzed
- under Title 3 or 35-R "\ addltional public. safety _educauon assessment equal to fifty
percent 'of the public safef\and education. assesamer’ required under- subsection (1) "of - this
section, which ehall ;be remiti  treg .and deposited as provided, in RCW
- 43.08250. :: The additionnl. assdgment, requlred A h‘na suhaecuon ahall not be su.apended or
wmvedhyﬂmcouﬂ. e : Y

* Sec. 8- RCW 35.21]65 -and

"Except as-limited by the maximdiorges
estahhshapena]tyforanactﬂmteo ¥

gities authonzed by Yiw, o c:ty or “town | ‘may
tes the Crime of driving while under the influence’ of
N RCW 46.61.502, or the crime of being in ‘actual
] 'der the influerice of intoxicating liquor or any
at, it esa t.han the 'penalties’ prescribed for t.hose
3464 aecﬁonsoft}usact.

ea.ch amended t.o read a.s fchlﬁm

crimes in RGY
) Sec. 9. RCW 36.32.1

. No cotinty may  estg/dak 8 penalty fof\';nkliét, A nst:mtes the cnme of drnnng while
,under the influence ¢~ intoxicating liquor. or any, drug. provided for in RCW.46.61.502, or

.the erime of be A actual physical contral.of 2 motor vhh
or any. drug. nsprwldedinRCW%.Gl
prescribed for osecrimeain 46.6 815062

Laet -f‘; s W \.r RE LRI

0/ RCW. 46044&6 and 1994 ¢ /375 5. 98 ‘57 Gach sme 'd o) réad ‘a8  follows:

" in all its forma, means’ the 'nvalldation for a perlod of .00y calendar year and
: until reissue: PROVIDED, That ander the provigions of RCW X8 -l , 46.20.311,

, 48.61,5051,48.61.5052,0r" 46.61:5063 of section £ of thig act; and ch 4665RCW
invahdaﬁon may last for & period other than-one ealendar year. = -..~

Sec. 11. RCW 46.20.311 and 1994027532‘Tmaachamendedtoread

cle while: under the influence ‘of
that 18 less, than the perialties
; :!:. section 5 of this

VLY

followx:




0-54 88
. 1995 :LAWS 1, 15 R Ch.:332,.§-23°

" (Y Chapter: 46 82, RCW,relating:tp drivers; fraining:schoolg; - TR TS el ) A LA
B [48_) 46. 87.260'relaung m-alt.eratiomureforgmy.or a eab; w-d.”euer ~of auth,
- othertempxgar aut.horit;y i{agued underdxapterAﬁ.B?JRCW. Jarwy A 30

- (49):RCW> 290 relating to operstion of an unregistered: or unlicensed:y/2hi

'chspter 46.8'7 TSR eanaLr

. Sec 17, RCW 4015, apdy 1994, 215,,,3 1; a2 each .amended.: ,ngad 28, follows:
“Alechol concent:ra Q" means (1) grams of alcohol per two hundred #/4 liters of.a person's
bresth, or (2) tk 0 ghi~ol-nlaohe p;rn.ma ‘of alechol ne hundred milliliters

- of a person's blood : Ea et e

" Sec. 18. RCWJ46.61.506 g .'lmié‘miﬂ*%tm' each’jrdenided ito ‘read as follows:

"' {1) Upon the trigl'of gny civilNg erimingl! aetion or proceed/ 4% arising att of acts alleged to

-have been committed by any periyn while driving or in pZfual physical control of a vehicle

- - while under the influence of intoxics liqnmrlanyj , if the person's alcohol concentra-
-tion ia less than-0.10, it is evidence thi'} may. be consgig fed wlt.h other-competent evidence in
determining whether the.person waa uivdar the infénce of intoxicating liquor or any drug.
o3 Thebmathanalya.isshallbebasqd 1en gy hie ofnlooholpertwohundredten liters of
breath.” ! The" foregoing ‘provisions nsof 'this on’* not',be ‘congtrued: ss’ ‘limiting the
mt.'rodughor;;f ‘ia;ng ather competant c\nden @ : ﬂr]:lo;l%e queation “whether‘the person

Was uncer, ugnee o ”hq:rncla\ﬂlg' TAMRNRIY ATUE. , oy lif u‘i"“
® Annlyms of th?pex}ao ' bload o Fdeeth o\ sonsidered. valid under: Eemm}i‘sio'hé of

- this section or- RCW 46.61: 502\’br46. 604 :ahall’ ha\'y been’ performed accordmg‘bo methods

approved by the state toxicologiat ard’by an individuaNyossessing a valid permit issued by the

i i is dxrec:ed to, approve satiafactory
duals to ascertain their qualifica-
ermits wiuch shall be subJect to

termination or revocqpo‘g t.hg, _(ljiﬁb;jgﬁgpf:q{btljg{ptét_a‘toxi g
(4).When .a blood t#%{. is "administered tmdar the . proviaid
withdrawal of: blaed“f¢ the "puirpose “of ' defermining’ it alcoholic
performed only by /7physician,; a regmtared.nurae, ora quahﬁed
. sha]l ot apply pihe’ takmg of’ breath specimens. i "‘l R :
'(5) The perp/h tested may’ have a plmlaan;‘or 8’ quahﬁed techmum, at, /
nurse, or o4 qualified person of’ his-or"her own thoosing administer‘one oNgiore tests in
addition t¢/any administered at the direction of 8 law enforcement officer. . Thy
inability/Z4 obtam an additional test by a person shall not precjude, Lhaa.dnusmon ok \widence
relatip//to the test or tests taken.at the d.Lrecuon of 8 law enforeement omoer
- (?/Upon the request of the person who shal! submit to 3 test or tests at the request
lar/enforcement officer, full ht[omahon concerning the test or tests shall be made availab,

t.

3 of "RCW‘46.20.308 Lhe
o drug content. may/be

-..W Thm lunlt.ahon

4.him.or :her or, his or.her, attomey lnf-,.,'-d AL vt SR e e
-NEW SECTION Sec. 19 A new section:is added bo chapter 4604 RCW read as
fellows: - : o & 5]3}1‘": ..... o

“Reasonable grounds, when used in-the context of a law enforcement ofﬁcex’s dec:mon to
make an arrest, means probable.cause. 3 siq ¢ = 2o

‘NEW SECTION. - Sec. 20.. RCW 46.20.309 is reoodzﬁed 88 & aechon in Chapter 4661

RCW. i EREprre P e Wi 1 yal ,un:;r.h_u—‘. r'\.rl“" N ‘;-. vt ..h‘.- i '\; By SOF S
W SECTION Sec. 21 ~The followmg acts or pa.rta of £== are”cath ‘repealed:

(1) RN, 46.20.365 and 1994 ¢\275 '8712;, '1\!! JEATI T ey

ZANY G

@) ROW NS and 04 ST 841005

- (3) RCW.: 46.61505 e ¢ 2768 foraT in .': o BN Ay D

“-(4) ROW 46.6116068 ‘ind 1994 BB m<eaald b .4 ot g i e

“NEW SECTION;® Se-221 m:"uz;zg';w "‘ ed)isherehy repealed st

.iNEW .SECTI2R - Sec. 23.,. I{ﬁny.pmvanfifthm act Trieman hcatmn to any')')én‘mrnr:)r
circumateag 18: held. invalid, the remainder. of the.act or the apph Saof the provision to

‘persons or;circumstances, i8 nObANRCA. . i i v ot & ¢ ikt 1 DR i rs e
r-. Additions ‘nre! ladicotad by; undertics; - dabﬂnn; by m ' 5104)
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4 LAWS Ch. 275
{9) Sectiygs 1 through G of this act apply to all franchises and con existing on QOctober

1, 1994, betWen_manufacturers_and new motor venicle dealpr”as well as to all juture
franchises and éSutracts between manufucturers and new mpPef vehicle dealers:

Sec. 8. RCW 4%96.130 and 1989 ¢ 415 3 19 are amended to read as follows:
: The department shal nt of the filing fee required-in RCW
46.96.040, 46.96.110, pection . . d {as recodified by section 9 of this act).
4.086. e '
“ibning or protesﬁng party to give sec\mty, in
but not' in any ‘event to exceed one.thousand
may ‘be incurred ir' conducting the hearing as

'The department may also reqi\
‘such sum as'the department dee ‘
dollars, for the payment of such coghcis

required under this chapter. The pred may be given in the form of 2 bond or-stipulation
or other undertaking with one wZfiore s ees. o R
At the conclusion of the heidng, the depa t shall assess, in equal shares, each.of the

" parties to the hearing for {FZcost of conducting thizhearing. . Upon receipt of payment of the

costs, the department sp’dl refund ‘and return to the ctitioning party such excess funds, if
any, initially posted b/the party as gecurity for the hyring 'costs.” If the ‘petitioning’ party
provided seeurity {p/che form of a bond or other undertahie with one or more surelies, the
bond or other widertaking shall then be.exonerated and\{e surety orsureties: under it
discharged. , L
. NEW SEZATON.. Sec. 9. Sections 1 through 6 of this act are tygh added to chapter.46.96
RCW. RZAY 46.96.120 and 46.96.130, as amended by this act, are redvdjfied to follow sections
1 throysd 6 of t.hls act w:Lhm Lha!. chapter .
Apifaved April 1, 1994, . o

Teetive June 9, 1994, 90 days afler dalc of adjournmcnl

CRIMES—DRIVING WHILE UNDER THE INFLUENCE, VEHICULAR .
HOMICIDE, AND ALCOHOL ASSESSMENT AND TREATMENT -

‘CHAPTER 275

" S.S.B. No. 6047

AN ACT Relating Lo crimes involving aleohol, drugs, or mental problems; amending RCW 46.61.502,
46.61.504, 46.20.308, 46.01.260, 46.52.100, 46.52.130, 10.05.060, 10.05.080, 10,05.120, 46.20.710;
46.20.720, 46.20,730, 46,20,740, 46.20.760, 46.61.506, 46.20.311, 46,04 580, 46.20,331, 5.40.060, 46,55.113,
46.63.020, 3.62.090, 10.05.120, 85.21.165, 36.32.127, 46.04.480, 46.61.5151, and 46.61.5152; reenacting
and amending RCW 9.94A.320; adding & ncw section to:chapler 46.04 RCW; adding new
scctions ta chapler 46.61 RCW; adding a new scclion to chapier 46.20 RCW; creating new
scclions; repealing RCW 46.61.515; repealing 1993 ¢ 239 » 3 {uncodified); prescribing penalties;
making on approprialion; providing an cffective date; and providing an expiration date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

TABLE OF CONTD NTS

PART I—DUI PENALTIES ... ... 0 i iiinn e, L 1
PART JI—PROBATIONARY LICENSES ........................ o
PART III—ASSESSMENT AND TREATMENT............... . 14
PART IV—ADMINISTRATIVE REVOCATION .................. 15
PART V—IMPLIED CONSENT ..., 22
PART VI--DRIVING RECORDS ....... e e 24
PART VII-DEFERRED PROSECUTION....................... 28
PART VIII--VEHICULAR HOMICIDE P 30
PART IX—INTERLOCK .:....... ..o i, HRR 36
PART X—MISCELLANEOUS ....... ...t - 38
PART XI—TECHNICAL ... .. ... . it 44

- Addltlons are Indicatad by undarline; deletlons by stilkesul 1211
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Ch. 275 REGULAR SESSION
PART I.-DUI PENALTIES

NEW SECTION,, Sec. 1. A new section. is added to chapler 46.04 RCW to read as
follows:

. “Aleohol concentrahon means (1) grams of aleohol per two hundred ten l:bers of a person 8
breath, or (2} the percent by weight of alcohol in a person's blood. - - et

Scc 2. RCW 46.61.502 and 1993 ¢ 328 g 1 are each amended to rcad as follows

g 0 : poation A person i8 gmlty of dnvmg
whxle under the mnuence of intmucnhng hquor or any drug' if the person dnvcs a vehicle
within this state:

(a) And the person has, within two hours after driving, an alcohol concentration of 0.10 or
higher as shown by analysis of the person's breath or blood made under RCW 46.61.606; or

(b) While the pérson ia under the influence of or affected by intexicating liquer or any
drug; or

(¢} While the person is under the combined influance of or affected by intoxieating liquor
and any drug. -
(2) The fact that a person charped with a violation of this section is or has been entitled to

use a drug under the laws of this statc shall not constitute'a defense against a charge of
violating this section.

(3) It is an affirmative defense to a violation of subsectjon {1)(a) of this section which the
defendant must prove by a preponderance of the evidence that the defendant consumed a
sufficient quantity of alcohol after the time of driving and before the administration of an
analysis of the person's breath or blood %o cause the defendanla alcohol concentration to be
0.10 or more within two hours after driving. The court shall not admit evidence of this

1212 Additions ara Indicated by underline; deletions by strlkaou!




1994 LAWS - Ch. 275, § 3

defense unleas the defendant notifies the prosecution prior to the omnibus or_pretnal hcanng
in'the case of the defendant's intent to assert the affirmative defense.

4) Anslyses of blood or breath samples obtained more than two hours aftar the alleged
driving may be used as evidence that within two hours of the alleged driving, a person had an

aleohol concentration of 0.10 or more in violation of subacction (1)(a) of this section, and in an
case in which the analysls shows an alcohol concentration above 0.00 may be used as evidence
that 8 person was under the influence of or affected hy intoxicating ]iquor or any drug In
vmlauon of subgection (1)(b) or (c) of this section. .
(6) A violation of this scetion is 2 gross misdemeanor.
Sec. 3. RCW 46.61.504 and 1993 ¢ 328 5 2 are cach amended to read .ag follows:

e o . ;
A pcrson ia gwlty of being in actual physical control

of a motor vehicle while under the influence of intoxicaling liquer or any grug if thJerson
has actual physical control of a vehicle within this state:

'(a)- And the person has, within two hours after being in aclual physlca] cont.rol of Lhe
vehiele; an alechol concentration of 0.10 or higher.as shown by anaiysm of {Ee pemon 8 breath
or blood made upder RCW 46.61.506; or

(b} While -the "person is under the influence of or 'a!'fcctcri by mtox:cat.mg hquor or any
drug; or

+(c). While the Lrson ig_undar Lhe combined influence of or nffect.ed by mtmucatmg hquur

and-any drug. .

{2) The fact'that a person ch'rrged with a violation of this qectmn is or has been cnht.]cd Lo
use a drug under the laws of this state dcns not constitule a defense against any charge of

- Addltlons are Indicated by underling; delctions by stlkeout 1213
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Ch. 275, § 8- REGULAR_-SESSION@W 3 4 88

violating this section..' No person may be convieted- under this section if, prior to bemg
pursued by n law enforcement officer, the person has moved. the vehlcle safely off the
_roadwax _ .
+(3) It is an nfﬂnnative defenue m a violation of subsectlon (1)(3) of t.hls secbon whlch t.he ’

deren ant’s_alcohol. coneentration to be 0. 10 or more within two: oura after being in-such
control. _The court ahall not admit evidence of this defense uniess the defendant notifies the
proseculion prior to the omnibus or pretrial hearing in the case of t.he defendant’s mt.em. to
assert the affirmative defense.

"(4) ‘Analyses of blood or breath samples obtained more than two hovrs after the"a]leged
Being in actual physical control of a vehicle may be used as evidence that within two hours-of
the alleged being in such eontrol, a person had an_alcohol concentration of 0.10 or more in
vialatiohr of subsection (1)(a) of this section, and in any case in which the-analysis shows an
alcohol concentration above 0.00 may be used as evidence Lhat a person was under the
influence of or affected by mtoxlcat.mg lnquor or any drug in violation of subsection (1)(b) or
(c)r.of this section.’ -

“'(5)’ A violation of this-section is a gross misdemeanor.

NEW SEC’I‘ION Sec. 4. A new sect.xon ia added to chapter 46 61 RCW t.o read as
faliowa:

(1) A person whose driver's license is not in a probationary, suspended or revuked status,
and who has- not- been ‘convicted of a violation of RCW 46.61.502 or 46.61.504 that was
commitied within five years before the commission of the current violation, and who violates
RCW 40.61.502(1)a) or 46.61.504{1)(n) because of an alechol concentration of at Jeast 0.10 but
less than 0.15, or-a person who violates RCW 46.61.502(1)(b) or {c) or 46.61.504(1)(b} or (c)
and for any reason other than the person'e refusal to take a test offered. pursuant to. RCW -
46.20.308 the person’s alcohol concentration is not proved, is guilty of a g'ross misdemeanor
and shall be punished as follows:

- () By imprisonment for not less than one day nor.more than one. year. .T‘wenty-four
consecutive hours of the imprisonment may.not be suspended or deferred unless the court
finds that the impoasition of this mandatory minimum sentence would impose a substantial risk
to the offender’s phynical or mental well-being. Whenever the mandatory minimum sentence
ia suspended or. deferred, the court shall state in writing the reason for granting the
suspension or deferral and the facts upon which the suspension or deferral is based; , and

(b} By a fine of -not less than three hundred fifty dollars nor more than’five thousand
dollars, Three hundred fifty dollars of the fine may not be suspended or deferred unless the
court finds the offender to be indigent;. and

(¢} By suspension of the offender’'s license or permit to drive, or suspensmn of any
nonresident privilege to drive, for a period of ninety days. The court may suspend all or part
of the ninety-day period of suspension upon a plea agreement executed by the defendant and
the prosecutor. The-court shall notify the department of licensing of the conviction and of
any period of suspenswn and shall nolify the department of the person's completion of any
penod of suspension. 'Upon receiving notification of the conviction, or-if applicable, upon
receiving notificatién of the complchon of any period of suspension, the department shall issue
the offender a probationary license in accordance with section -8 of this act.

. (2) A person whose driver's license is nol in a probationary, suspended, or revoked status,
and who has not been-convicted of a violation' of RCW 46.61.502 or 46.61.504 that was
committed within five years before Lthe commission of the current vielation, and who either:

{a) Violates RCW 46.€1.502(1)(a) or 46.61.504(1)a) because of an alcohol concentration of
0.15 or more; or

(b) Violates RCW 46.61.502(1)(b) or (c)-or 46.61.504(1)(b) or (c) and, because of the person's
refusal to take a test offered pursuant to RCW 46.20.308, there is no test result indicating the

person’s aleohol concentration, is guilty of a gross misdemeanor and shall be pumshed as
follows:

B
M w e Lo
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(i) By imprisonment for not less than two days nor more than one year. Forty-eight

consecutive hours of the imprisonment may not Le suspended or deferred unless the court .

finds that the imposition of this mandatory minimum sentence would impose a substantial risk
to the offender’s physical or mental well-being. Whenever the mandatory minimum sentence
is suapended or deferred, the'court shall state in writing the reason for granbng the
suspension or deferral and the facts upon which the suspension or deferral is based; and

: (ii) By a fine of not less than five hundred dellara nor more than five thousand dolliars.
Five hundred dollars of the fine may not be suspended or deferred unlcss the court fmds thc
oﬁ'ender to be indigent; and - .

(i) By suspension by the department of the offender's license or permit to drive, or
suspension of any nonresident privilege Lo drive, for a peried of one hundred twenty days.
The court shall notify the department of the conviction, and upon recemng notification.of the
conviction the depart.mcnt shall suspend the offender’s license and shall issue the offender a
probationary license in accordance with section 8 of this act.

(3} In exercising its discretion in setting penaltics within the limita allowed by this aechon.
the court shall parucularly consider whether the person's driving at the umc of the’ oft‘ense
was res,ponslble for injury or damage to another or another’s property. -

{4) Upon conviction under this section, the offender's driver's license is deemed to be ina
probationary status for five years from the date of the laspance of a probationary license
under gection 8 of this act. ‘Being on probationary atatua does not authorize'a person to dnve
dunng any period of license suspension imposed as a penalty for the infraction.

'(5) An’ offender punishable under this section is subject to Lhe nJcohol assessment and
Lreatment prom:ons of sechon 9 of this act.

(6)(a) In addition to" any nonsuspendable and nondeferrable jail sent.ence reqmred by this
section, whenever the court imposes iess than one year in jail, the court shall also suspend but
shall not defer a period of confinement for‘a period not exceeding two years. The court shall
impase condmona of probation that include: (i) Not driving a motor vehicle within thia state
without a valid license to drive and proof of financial responsibility for the future; (ii) not
driving a.motor vehicle within this state while having an alcohol concentration of 0.08 or more
within two hours after driving; and (iil) not refusing o submit to a test of his or her bresth or
blood to.determine alcohol concentration upon request of a law enforcement.officer who has
reasonable grounds to believe the person.was driving or was in actual physical control of .a
motor, vehicle within this state.while under. the influence of intoxicating- liguor. The. court
may impose conditions of probalion that include nonrepetition, alcohol or drug treatment,
supemsed probabon. or other conditions that may be appropriate. The sentence may be

imposed’in whole or in pan upon v:olabon of a condition of probaLon dunng the auspensmn
period. :

(b) For each violation of mandatary conditions of prnbahon under (a)(l) and (if) or (a)(l) and
(iii}-of this subsection, the court shall order the convicled pcrson tn be conf'ncd I‘or Uurty
days 'which- shall not bc suspended or deferred,

(¢} For each'incident involving'a 'noiat.lon of a mandalory condmon of probahon }mposed
under this- subsection, the license, permit, or privilege to drive of the person shall be
suspended by the court for thirty days or, if such license, permit, or privilege to drive already
ia- suspended revoked, or denied-at the time the finding of probation viclalion is made,.the
suspension, revocation, or denial-then in effect shall be extended by thirty days. - The court
shall notify the department of any suspension, revocation, or denial ar any extensmn of a
suspension, revocation, or denial imposed under this subsection.- . - . " .

W SECTION Sec 5. A new sechon is added to chapt.er 46 61 RCW Lo rcad as

follo

’ who \nolates RCW
“@ 46.61.602(1)(a) on of at léast 0.10 but less

< L}_l_ap 0.15 is guilty punished as fol]ows
N even days nor more than one year Seven
consecutive days of the tnt may not be suspended or deferred unless the. ‘court
. Rﬁpds that the i Ty minimum senlence would pose a substantial risk 1o
;) the offe Whenever the mandatory minimum sentence 15
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By apended or deférred, thé ‘court shall state In wnhng the reason for granﬂng t.he s eqﬁ'i'on
o ererral and the facts upon which the suspension or deferral 15 based; and’’ '

..(0\By a Gine of not less than five hundred dollars nor more. ‘than_five. tho
Fwe ndred dollars of the fine may not be suspended or deferred unless t.he
offendey to be ind.igent and . e

(¢). By Nquspension of the offender’s hcense or. permit to dnve, Or: F.5
nonreaider?) privilege to drive, for a penod of -one year. -The coy/{:shall notify :the
department\yf the conviction, and upon receiving notification the deps ent .shall suspend

the offenderlylicense ang shall {saue the offender a probabonary licesiSe _imaccordanceiuﬁth
section 8 of. act... ., - RTINS TRV P
- (2) A pérson % Jose driver‘s Heense is in a probauonary status d who elt.her Cwt e

(a) ‘Vialates' RCY 46 61 502(1)(3) or 46 61. 504(1)(3) because of/an é.!coho! concentrat.xon of '
0 15 or more; Or -

(b) Violates RCW P 1 502(1)(b) or (¢) or 46 81 504(1)03) 0 (c) and, because of the person 8
refusal to take a teat offired pursuant to RCW 46.20.308, tH{re is no test result indicating the

person's aleohol concen on, is guilt.y of a gross misg//meanor. dnd sha]l be punished as
followi: ,

-(i): By mpnsonment for nd less than ten days no
days of the imprisonment. may\pot be suspended.o

imposition . of . this , mandatory \ginimum . senten
offender’s physical oF mental wey.bei

E suspended or deferred, the court s?
E or, defen-al and Lhe facm upon whic

ore Lhan one year ‘I‘en consecut.we
deferred unless the. court finds- that the .
‘would pose a substantial -risk.to the
er .the mandatory minimum; sentence is
ting, the reason for granbng the auspensmn
smn or deferral is based "and 7 .

dollars.. Seven hundred ﬂfty dollars of g
court finds the offender to-be indigent; )4 . ran e LD

““(iil) By revocation*'of the offender'y/licByse or permiit to drive or of any nonresident
privilege- to drive,” for"a ‘period 'of f: Ndréd fifty ‘days. The court shall notify -the
depnrtmcnt of lhe conmhon, and up/M receiviny notification of the conviction the départmeént
{ andtipon \etérmining that the offender is otherwise
quahf'ed in nccordance vnt.h R N 46.20.311; “department ahall :asue Uxe offender a

i ths act. " :

. the court aha]l parucularly
was reaponsible for'i ingury

(4) An offender pum able ‘under this seclmn is sub
treatment provislons of gection 9 of this act. An offender }
(2) of this section is g
No offender punishy
46.20.391.

-+ {5)(a) In addif/én bo any nonsuspendable and nondeferrable j _ sentence required by~this‘
section, wheneydr the court imposes less than one year in jail; the dyurt shall also suspend but
shall not defes/a period of confinemaent for a period not exceeding thy years. The court shall’
impose cong/{ions of prebation that include: (i) Not driving a motor \ghicle within this state
without a £Alid license to drive and proof of financial responsibility the.future; (ii) not
driving 3/folor vehicle within thia state while having an aleoho! concent¥gtion of 0.08 or more
within $#/o hours after driving; and (iii) not refusing to submit to a test of\\js or her breath or
blood /8 determine aleohol concentration upon request of a law enforcemely officer who has
reasg/{able grounds to believe the person was driving or was in actual phyNgal control of a

t to the  alcohol asseasment and
nishable under subsection (1) or.
bject to the vehicle seizure and forfeit\ye provisions,of RCW46.61.511.
fle under this section is cligible for an o upat.lonal license under RCW.

mol/t vehicle within this state while under the influence of intoxicating lig The’ court
mg/ impose conditions of probation that include nonrepetition, alcohol or driy tréatment,
s//pervised probation, or other conditions that may be appropriate. 'The sentéyge may be

posed in whole or in part upon violation of a condition of probation dunng the

: spensmn
penod
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%) For each violation of mandatory condilions of robation under (a)(i) and (ii) or (a)(iy/4
(iii) §f this subsection, the court shall order the convicled person to be confined for
daya, \v h:ch ghall not be suspcnded or deferred.

“©- \ .each incident involving 8 violation of a mandatory condmon of probaho
under subaechon. the license,. permit, or privilege to drive of .the persqy/ shall, be
suapende ) ythe.court for thirty days or, if such license, pcrrnit., or privilege to ¢/ive already
is auspende revoked, or denied at the time the finding of probation violation/ds made, the
suspension, iy ocat.{on, or denial then in effect shall be extended by thirty dg//a. . The, court
shall nohfy tha) \department of any suspension, revocation, or denial or-a extenmon ol‘ a
suspensmn, revol uon. or denial unpoacd under this subsection.

NEW SECTIO Sec 6. A new section is added to chapter 465 RCW to read as
follows:” .

. {1) A person who viNates RCW 46 61. 502 or 46.61.504 and who elt.h 1as 2 driver's llcense
ina auspended or, rev status or who has been convicted 'under fection b of this act. or
RCW 46.61.502, or 46.61.584 of an offense that was comm:ttcd with{n, five years before the

commiss:on of t.he current I8 latwn Is guilty of a gross misdemecang and shall be punuhcfi as
follaws R oG

“(a)’ By 1mpnsonment for nol\less ‘than nincly days nor rp/fre than énc year. "Nmet.y
consecutive daya of the imprisotyent may not be suspended/or deferred unless the' court
finds that the imposition’ of this maRdatory minimum scntencg/would pose a substantial risk t.o
the offender’s physical’ or mental welkbeing. " Whencver thy andatory minimum scntence is
suspended or deferred, the court shalRgtate in wang the feason for granting the suspens:on
or deferral and the facts upon which suspenaion or geferral is based; and L
by ‘By a’ fine' of not less than ‘seven Nundred f':fLy ollars nor rnore “than five thousand
dollars. Seven hundred fifty dollars of thelfne may p/ft be suspended or deferred unless the
court. finds theioffender to be-indigent; andy i N sp e e b
(c) By revocation by the department of licen
or.of any nonresident privilege to drive, for a p&dd of two years. - The court shall notify the
department of the conviction, and upon receivinf/Rgtification of the.conviction the department
shall revoke the offender's license. . Following vocation and upon:delermining that the
offender is otherwise qua.hﬁed in accordanceyd th RW 46.20.311, the departmenl shall issue

11'

mposed

was responsible for injury or damagg/to another or anothNy’s property.

to the alcohol assessment and
treatment provisions of section 9/4f this act. . An offender pynishable under_‘thls section is
subject to the vehicle seizure /hd forfeiture provisions of NCW 46.61.511; ‘No offender
purushable under this scchon cllmblc for an occupational lichase under RCW 46. 20 391

(4)(3) In’ addition. Lo .any p nsuspcndable and’ nondeferrable ja enfence%élc';'m;éd by. ¥
sechn ‘whenever the court mposes less than ope year in jail, the ¢A

sha.ll also suspend but
shall not’ defer a period ¢f/confinement for a period not exceeding’ ) ‘years. | .The court’ shall
impose conditions of p

pation that include: (i) Not driving a motor 3 thicle wﬂ.hm Lhm atate
without a valid hcen to drive and proof of finaneial tcsponmblllty ‘the future; (u) not
driving a motor-vehi/fe within this state while having an alechol conceirti\tion of 0.08 or Thore
within two hours p/ler driving; and (iii} not refusing to submit Lo a-test'of\}is or her breath-or:
blood' to determjfe’ alcohol ‘concentration upon request of a law enforcemdyt officer who has
reasonable’ gro ds to beheve the person was driving or was in actual ph yical control of a
jor.” The"court
g treatment,
pupervisey probahon. or other condmona that may lm appropmts Tho Ben\ynce may- be

Af this subsccuon, the court shall order the conwctcd persen to be cont'nqd f

th:rty
3, which shall not be suspcnded or deferred. S

H .

R
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For cach incident involving n_sydeXrmsn of a mnndator;) condtt.ion b probatjon imposed

7, permit,” or prmlege to! ‘drive .of ‘the peraon’ ghall ‘he
y days or, if such licenas, pemixt,' o¥ ‘privilege to’ drive already

suspended by @ <
= ied at the time thé" ﬁndin of; probann Violation is made, the

is JSuspended, reye

; ens{on. revocation,' or demal imposcd under g aubsechon I AR IR A L

{WEW SECTION. Sec. e " A new achon is addea bo chapter 46 61 RCW to i'ead as
follows:

(1)a). In addition to penalt.iea Bet forth in sectlons 4 through 6 of t.his acL a.one hund.red
twenty-five dollar fee shall be assessed to a person who is either convicted; senteénced to-a
leaser charge, or gwen deferred prosecution, 88 3 result -of an arrest for violating RCW -
46.61.502, 46.61.604," 46.61.620, of 46.61.622. This fee is for the' purposé” of: fundmg ‘the:
Waahlngton state mxicology laboratory and the Washmgton state patrol breath best prog‘ram

. Upon a verified petition by the person asssssed the fee, the” eourt’ may Buspend
payment of all or part of the fee if it finds that the person does not have the ability t.o pay.

(¢) When a minor_has been. adjudicated a juvenile offender for an, offense. wh:ch.,lf
committed by an adult, would constitute a violation of RCW 46.61.502, 46.61.604, '46. 61.620, or
46.61.522,  the court ghall assess the one hundred twenty-five dollar fee, under, (a) of. this
subsection. Upon. a verified petition by a minor .assessed the fee, the couirt’ may suapend

payment of all or part of the !'ee if it finda that thc minor does nat have the abthty to pay the
fee.

{2) The fee uscssed under subsccuon (1 ol’ thls soction ahal! be col!eched by the clerk of
the court and. distributed as follows:

(a} Forty percent shall be subjcct to drstnbubon under RCW 3 48, 120 2:50. 100 35 20 220
3.62.020, 3.62.040, or 10.82.070. o

-+{b} If the case involves a blood test by the state boxxco]ogy laborat.ory, the remmnder of the
fee shall be forwarded to-the state treasurer for deposit in the death mveshgahons account to
be used solely:for fundmg the state toxicology laboratory blood testing program.-

(&) Otherwise, the' rémalnder of the fee shall be forwarded to the state tz‘eaaurer for

depasit in the atate patrel highway account Lo be used solely for funding the Washmgton stat,e
pat.rol brenth test prog‘ram.

PART II—PHOBATIONA.RY LICENSES

NEW SECTION. Sec. 8. A new section is added to chapter. 46 61 RCW t,o read 3 '
followa:

(1 Upon nohi’cabon of a_conviction under RCW 46. 61.502 or 46. 61 504 for which’ Lhe
issuance of a probationary driver's license i3 required, or upon receipt of an abstract
:ndJcaung a deferred prosecution has been granted under RCW 10.05.060, the department of
licensing shall order the person to surrender his or her license. The department shall revoke
the license of any person who fails to ‘surrender it as rcqu:red by this section,

@) Upon recclpt. of the surrendered license, and followmg the exp:rabon of any. penod of
license suspension or revocation, or following receipt of & sworn statement under section 12 of
this act that requires issuance of a probationary license, the department shall iasue the person
a probationary license if-otherwise qualified. The probationary license shall be renewed-on

the same cycle as the person's regular license would hnve been renewed until five years after
the date of its {ssuance.

(3) For each issue or reissue of a licenae under this section, the dcpartment may cha.rge ‘the

fee nuthorized under RCW 46.20.311 for the reissuance of 2 license following a revocahon for
a viclation of RCW 46.61.502 or 46.61.504,

4 A probnbonary license shall enable the department and law enforcement personnel to
determine that the person is on probationary status, including the period of that status, for a
violation of RCW 46.61.602 or 46.61.504 or section 12 of this act. That fact that a per¥son has
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been issued a prohauonary license shall not be a part of the person's rccord Lhat ig available
to- insu.rance companies. . . e

- PART 11I—ASSESSMENT AND TREATMENT

NEW SECTION. Sec. 9. A new sccuon is added to chapter 46.61 RCW to read as
foliows:

(1} A person subject to alcohol asscasment and Lreatment under section 4, 5, or G of this act
shall be required by the court to complete a course in an aleohol mformahon uchool approvcd
by the department of socia} and health services or lo complete more intensive treatment i ina
program approved by the department of aocial and health services, as determined by the

court. ‘The court shall notify the department of licensing whenever it.orders a person to
complete a course or treatment program under this section.

"(2) A diagnostic evaluation ang treatment recommendation shall be' prepared under ‘the

direction of the court by an alcohalism agency approved by the department of social and
‘health services or a qualified probation department approved by the department of social and

health services. * A copy of the report shall be forwarded to the department of licensing.
Based on the. diagnostic evaluation, the court shall determine whether the person shall be
required to complete a course in an aleohol information school approved by the department of
social, and health services or, more inlensive lreatmenl in 2 program approved, by .the
depart.mcnt of social and health services. | o

(3) Standards for approval for alechol lrealtment programa shall be prcscnbcd by, Lhc

.department of aocial and health services. The department of social and health services ghal]

penodlcally review the costs of aleohol mformabon schools and’ treat.ment programe. '
(4) fmy agency that provides treatmcnt ordered under scchon 4, 5 or 6 or this act., shall

'lmmcdnate]y report lo the appropnatc probation, department where apphcablc, otherwise to

the court, and to, the department of licensing any noncompliance by’ a . persan “with‘the

:condmons of his or- her ordered treatment. The court shall notify the department of hcensmg

and the depart.menl of social and health services of any failure by an agency to 5o report
noncempliance. 'Any agency with knowledge of noncompliance that fails to a0 rcport. ‘shall be
fined twq hundred fifty dollars by the department of social and health services. Upon three
such failures by an agency within one year, the departinent of social and health services ahall
revoke the agency’s approval under this section,

-{5) The department ol'l:ccnsmg and the department of social and he:ﬂth services may adopt_
such rules as are necessary to carry out this section.

P *" PART IV—ADMINISTRATIVE REVOCATION C ' "

NEW SEC‘TION Sec. 10. A new gection iy addezl to chap!,er 45 20 RCW to read 23
followa S

el

ay’ Not\wmstandmg any other provision of this tille, 3 person under the age | ol' twenty-one
may not drive, aperate, or be in physical control of a motor vehicle whde hawng alcoho] m his
or her system in a concentration of 0.02 or above. -

- (2)- A person under-the age of twcnt.y—one who drives or is in physncnl contral of a mohor

:vehicle within this-state is deemed to have given consent, subject to-the relevant port.lona of

RCW 46.61.506, to be detained long enough, and be transported if necessary, to take a test.or
tests of that person’s blood or breath for the purpose of deu:rrmmng the alcohol concentration
in his or her sysuam

(3) A test or tests may be administered at the direclion of a 1aw enforcement off'cer who
after Stopping or detaining the driver, has rcasonable grounds to believe that the driver was

driving or in actual physncal cont.rol of a motor vehicle while hawng a]coho! in has or. her
syatem. :

{4) The law enforcement officer requesting the test or tests under subsection (2) of this '

section shall warn the person requested to submit Lo the test that a refusal to subm!t w:l]

result in that person's drivcr's license or driving privilege being revoked.

-Additiont ate Indlealed by underline; delelions by sirlkpsut 1219
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"'(6) If the person refuses-testing, or submita toa test that: d:scloscs an alcohol concentration
of 0.02 or more, the law enforcement officer shall: - : I

(a) Serve the person notice in writing on behalf of the department of licensing of its
intention to euspend, :revoke, or deny the: ‘person’s llcenae.-perm:t.. or privilege to drive;

‘(b) Serve the person notice in writing on behalf of the department. of hcensmg of Lhe

‘person's right to a hearing, specifying the steps requitéd to obtain'd hearing;--

(¢} Confiscate the person's Washington state license or permit to drive, if any, and i issue a
temporary license to réplace any confiscated license or permit. The t.emporary license shall
be valid for thirty dnys from the'date of the trdffic atsp or until the sispension "or revocation

.of the person's license ‘or’ permit {s sustained at a heanng as provided by.subsection (7) of this

section, whichever oceurs first. No temporary license i is valid to any greater deg‘ree than t.he

license or permit it replaces;’

() Notify the department of licensing of the traffic stop. and _Lransmxt to the depa.rtment
any confi scated license or perrniL ‘and 8 sworn. report stabng '

(), That the officer had reasonable grounds to believe the person was. drmng or in acbua.l
physical contral of a mator. vehicle within this atate with aleohol in his or .her system;

- (ii) That pursuant to this section-a test of the person's alcohol concentrabon was adm:ms-
t.ered or that the person refused to be tested;" :

" (iii) 1f administeréd; that the test indicated t.hc person g aleohol conccnt.rauon was 0 02 or
higher; and.

(iv) Any other mformat.mn that the department may rcqmre by rule. '~ 7T S

(6) Upon receipt of the sworn report of a law, enforcement officer under subsection. (B) of
this section, the department shall suspend or revoke the driver's license or driving privilege

‘beginning thirty days from the date of the traffic stop or beginning when the’ suspension,

revocation, or denial Iz sustained at a hcanng ay provided by subsection (7) of this section.
Within fifteen days after notice of a suspension or revocation has been given, the person may,
in’ writing, request a formal hearing. If such ‘a request is not made within the preseribed
time the right to a hearing is'waived. Upon receipt of such request, the depariment shall
afford the person an opportumty for a hearing as provided in RCW 46.20.325 and 46.20.332.

.The hearing shall be conducted in the county of the arrest.- For the purposes of this section,
"the hearing shall ‘cover the issues of whether a law enforcement officer had reasonable

grounds to helieve the peraon had been driving or was in actua) physical control of 2 motor
vehicle within this state while having alecho! in his or her system, whether the person refused
to submit to the test or tests upon request of the officer after having been informed that the
refusal would result in the revocation of the person's driver's license or driving privilege, and,
if the test or lests of the person's breath or blood was administered, whether the results
indicated an alcohal concentration of 0.02 or more. The depariment shall order that the
suspension or revocation of the person's driver's license or driving privilege either be
rescinded or sustained. Any decision by the depariment suspending or revoking a person's

.driver's license or.driving privilege is stayed and does not take effect while a formal hearing

is pending under this section or during the pendency of a subsequent appeal to superior court
30 long as there is ho convietion for a moving violation or ne finding that the person has
committed a traffic infraction that is a moving viclation durmg the pendency of the hearing
and appeal. * If the suspension or revocation of the person’s driver's license or driving
privilege ia sustained after the hearing, the person may file a petition in the superior eourt of
the county of arrest to review the final order of suspension or revoeation by Lhe department
in the manner provided in RCW 46.20.334.

{7} The department shall suspend or revoke the driver's license or dnvmg privilege of a
person ‘as required by this section ns follows:

(a) In'the casc of a persnn who has refused a test or tests:
() For a first refusal within five years, revocation for one year;
{ii) For a second or subsequent refusal within five years, revocation or denial for two years

{b} In the case of an incident where a person has submitted to 2 tesL or tests md:cahng an
aleohol cancentration of 0.02 or more;
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: {i) For a first incident within five years, suspensien for ninety days;
(ii) For a second or subsequent incident within five years, revocation for one year or unt.:l

the person reaches age tw
(8) For purposes of this

enty-one whichever occurs later..
section, “alcohol concentration” means (a) grams of alcohol per two

hundred ten liters of a person’s breath, or (b) the percent by weight of aleohel in a peraon ]

bleod.

NEW SECTION. Sec.
follows

11. A new scclion is added to chapter 46.61 RCW t.o read as

++{1) Any person requested or signaled Lo stop by a law enforcement officer pursuant to
sechon 10 of this act has a duty {o stop.

(2) Whenever any person is stopped pursuani to seclion 10 of this act, Lhe ofﬂcer may
detmn that person for a reasonable period of time necessary to: Identify the person;.check
the status of the person's license, insurance identification card, and the vehicle's registration;

and transport the person,

if necesaary. to and administer a test or u.st.s to det.emune the

alcohol concent.rat.mn in the person’s gystem.

3 A.ny person requested to' identify himself or herself to a law enforcement officer
pursuant to an.investigation under section 10 of this act has .a duty to.identify himself or
herself, give his or her current address, and sign an-acknowledgement of receipt of .the
.warning required by section 10(4) of thts act and receipt of the nobce and tempurary hcensa

:saued under sechon 10(5)

 QNEW SECTION See.
fo ya.., i

=01y N secbon applles

of this act.
12 A new acction is added to chapu:r 46 61 RCW to rp d as

! ‘l N f ..f..‘..‘

‘to- any- pcrson arrested for a violation .of. RCW 6.61.602 . or

46.61.504 ho has-an alcohol concent.rahon of 0.10 or Iugher as ahovm by a tpr/administered
‘under RCWY46.20.308. :

(2) The arrdxjng officer
given shall: . -

’ -l' E L P

or othcr law cnforccmcnl. officer at whose /Afection the lest was

Bl

““(a)'Serve the pefypn notice in writing on behalf of the dep/fment of licensing of its
intention to suspend, Wyoke, or deny the person's hcensc, pe t. or pn\nlegc to ‘drive or-to
-i8sue_a.probationary lic

{b) Serve the person notliyin wnt.mg on bchalf of the partment of the person s nght to a
hearing, specifying the steps-¥aguired to obtain a hepithg .. vt 70 0 e

(¢} Confiscate the person's Waljington state lige/de or permit to drive, if any, and_'iasue a
temporary license to replace any c¥{iscated licZ/6e or permit. The temporary licenge shall
e valid for:thirty days from the daty f arrp/{ or until the. suspenalon or.revocation of the

. person’s license or permit,

Ge; ' : RE ll'

or the issuants o~4 probationary licenge, is suatamed at a hearing

pursuant to subsection (5) of this section ichever occurs first. . If the person has.not within
the previous five years committed ap/dffenyy for which he.or she waa granted.a deferred
prosecution under chapter.10.05 PZW, and \gthin thirty days. of the arrest the person

petitions a court for a defe

rred p/Aaccution on eiginal charges arising out of the arrest, the

court shall direct the departmer’to extend the periny of the ,temparary license by.at least an
additional tJnrty days but ngt/fnore than an additionaNgixty days Ifa deferred prosecuhon

Lreatment. ‘plan is not recop
/is rejected by the court,
¢ourt shall immediate?y” di

ended in the report made Ryder RCW‘IO 05.050, orif treatment
if the person declines to acceptN\y cffered treatment plan; then the
irect the department Lo cancel Ngy. ‘period of extension”.of “the

_temporary license. Jo temporary hccnse is valid o any greaxgr degree Lhan Lhe hcense or

" permit it replaces;

(d) Notify departme
license or pepdit and a sw

nt of the arrest and transmit to the de rt.ment any con!'scated
orn report stating:

(i} Thal/e officer had reasonable grounds w helieve the a.rrested per Q was_dnvmg or in

actual prsical control of
intoxigiding liquor or drug

a motor vehicle within this state whlle unde e inﬂuence of
, or hoth; .

7/ That pursuant to RCW 46.20.308 a iesl of the pcrsons alcohol conce Lrat.mn .wng

agiiinistered;
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W) That the tegt indicated that the person's aleshol concentration was.0.10 ¢
il FOvRY ny- ‘othér information that the department may require by rule,

(3) _on receipt of a gworn statement uinder aubsection (2) of this sectip
fhall auspnd, revokeior'deny the person's license; permhit, or driving prj
g bz‘obatio ry “licende, ‘effective beginning thirty days from the d
beginning whjen the.suspension, revoeation, denial, or issuance is
‘pursuant to's secuon {6).of this.section, whichever oceurs firat. T
or denial, or iskyance of a probationary license, shall be as folloy/d:

' (a} Upon recelyt:of & first sworn statement, issuance of
section 8 of this abt:

(b) Upen receipt W' a ‘second “or ‘subseduent’ sfaterncnt
‘within five years of B

yem

" {4) A person rec’éiiring
after his or her arrest, reg
section, The requast shall b

‘ag-part of the request. If Lhe
Lhe ‘mrrest. -

8 Upon bmely Yéceipt of a re
this section, the department shall o
otherwise prcmded in tha section,

lgher. ‘ and f

'the department :
ege "or ghall issue ..
of the drrest or
stained at a hearing
é suspension, revocat'.ion,

probatzonary llcense under

dicating an’arrest. daLe Lhat is
arreat date indmst,ed by:a pre jius stat.ement., revocat;on for two

. ."“ S . e LR LN B

ptification undcr subsect.ton of this section may. , within' five days
est a hearing before the; partment under subsection (5) of this
in writing. ‘The perg/h shall pay a fee of one hundréd dollars

quest is mmled lt ust he postmarked wnthm I' ive days nfter

hundred dollar fo.e undcr subsect.lon (4) of
30N an opportumr.y for a heanng Except as
] ng is subject to-and- 'shall'be schedwled.'and
and 46.20.332. The hearing shall be conducted
part of the hearing may, st.the.discretion of.the .
ther electronie means.. The hearing shall be'held

within thirty days following the arrest, 3 otherw:se agrcnd to by the department and the
. person.  The hearing shall cover the } v

(a) Whether the law enforcement ¢/ficer hnd asonab!e grounds to beheve Lhe person was
driving or in actual physical conirf{ of a2 moto 1cle within this. state while. under..the

“in the ‘counly of.artest, except that all b
“department, be conducted by telephone g

influence of intoxicating liguor;

- (b} Whether the test of the ps
_with RCW 46.20,308; and ..

(¢} Whether the test mdma d that the person's aIcoh

“(6) The period af any susp
consecutively- té the: peno
‘erimiral conviction anm
imposed under this dest]
as provided in chapter’
denial ig based. If t}
suspension, revocatig

AN Y]

on's alcoho] concemyration was administered in aceordance

B coneentration was' 0:10 or highet.
sion, revocetion; or denial imMhesed under this gection ahall'run
of any suspension, revoedtion, oW\ denial-impéséd pursuant to a
out ‘of the same ‘Incident.”” A sud)ension, revocation, or- denial
' shall be stayed if the person ia acceljed for deferred prosecution
0.06 RCW for the incident upon which thy suspension, revocation, or
deferred prosecution is terminated, the 3\ay shall be lifted and the

. or ‘denial relnstated. If the deferred profycution is’ comp]ebed.:_the
stay shall be lifted d the suspension, revocation, or denial canee)

(7) If the auap fion, revocation, denial, or issuance is sustained afb\r such a hea.nng. t.he
person whose licgfse, privilege, or permit is suspended, revoked, or demyd, or who has been
issued a pr-oba bnary. license, has the nght to file a petition in the siYerior, court of. the

in the Same manner as an appeal from a decision of cc.u;-t of limited

e appellant must pay the costs associated with obtammg Lhe record of the
the hearing officer. A court may stay the suspension, revoca\ i
it finds thy/ the asppellant is llkcly to prevall in the appeal and that withdyt a stay the

appellant ZAll auffer irreparable injury. If the court stays the suspension, Ryvocation, or
denial, it/May impose conditions on such stay. '
(8) When it has been finally determined under the _procedures of this sectify -that a

nonre

dent’s privilege to operate = motor venicle in this state has been suspendéd,
or g

jed, the department shall gi ;2 information in writing of the action taken to th®motor

e admlmeraLor of the state of .he person’s residence and of any state in \vhlch hc or she
a license.
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T PART V—IMPLIED CONSENT -

*a Sec. 13 RCW 4620.308 and 1989 c 33? f 8 are each amended to read as. fol!ows

(1) Any person who operates a motor vehicle within this state is deemed to have-given

‘consent,:aubject to the provisions of RCW 46.61.506, to a test or tests of his or her breath or

blood for:the purpose of determining the alcoholic content of his or her ‘breath or blood: if

_ arrested for'any-offense where; at the time of the arrest. the arresting ‘officer has reasonable
‘grounds to believe the person had been driving or was in nctual phys:cal cont.rol af 3 motor

vehicle while'under the influence of intoxicating liquor.
. (2) The test or tests of breath shall be administered al the dlrechon ofa law enforcement

-officer having reasonable grounds to believe the person to have been-driving or in actual
‘phynical control of a maotar vehicle within this stale while under the influence of intoxicating

liquor.. - However, in those instances where: {(a) The person is ineapable due to physical
injury, physical incapacity, or other physical limitation, of providing a breath sample; or (b)
as..a result of a traffic. accident the person is bclng lreated for a.medical condition-in a

.hnspll.al .clinic, doctor’s office, or other similar facility in which a breath tesling instrument is
.not. present,-a blood test ehall be administered by a qualified person as provided in RCW

46.61.506(4). . The officer shall inform the person of his or her right to refuse the breath:or
blood test, and of his or her right to have additional teals administered by any qualified
person of his or her choosing as provided in RCW 46.61.506. The officer shall warn the
driver that (a) hia or her privilege to drive will be revoked or denied if he or she refuses to

submit to the test, and (b} that his or her refusal to take the test may be used in a eriminal
trial,

@ Except a.s prov:ded in this section, Lhc test administered shall be of the breath only Bii

"an individual is uncnnse:oua or is under arreaL for the crime of vehicular homicide as prowded

in, RCW 46.61.520 or vehicular ‘assault as“provided in RCW 46.61,522, or if an individua! js
under” arrest for the erime of driving while under the influence of mtoxicatmg hquor or drugs
as provided in RCW 46.61.502, which arrest resulls from an accident In which another person
has been xruured and there ia a ‘reanonable likelihood that such other person may die as a
result of injuries sustained in’ the accident, a breath or blood: Lest may be adrmmstered
w1L'rwut. the consent of the individual so arrested. - nd

* (4 Any person who is dead; unconscious, or who is otherwise in'a condition rendenng him
or her incapable of refusal, shall be deemed not to have withdrawn.the consent prowded by

-subsection. /(1) of .this scetion and the- test’or tests may be administered, subject-to the

provisions of RCW 46.61.506, and the person shall be deemcd td have recewed the warnmgs
reqmred under subsection (2) of. this section, ]

“(5) If, following his or her arreat and receipt of warrunge under aubsecbon (2)- of L}us

':,Vaect.\on the-person arrested refuses upon the request of a law enforcement. officer to submit

to a'test or tests of his or her breath or blood, no test shall be gwen except a.s euthonzed
under subsection (3} or (4) of this section.

(6 The department of licensing, upon the receipt of a gworn report of t.he Iaw enforcement

'off'cer ‘that the officer had reasonable grounds to believe the. arrested person had . becn

driving or was in actual physical control of a motor vehicle within this state while under.the
influence of intoxicating liquor and that the person had refused {5 subrmit to the test or tests

:upon the request of the law enforcement officer afler being informed that refusal would result

in-the revocation of the person's privilege to-drive, shall revoke the peraon 8 llcenae or perrmt.
to drive or any nonresident operating pnwlege - o

“ (T} Upon revoking the license or ‘permit to drive or the nonresident operahng prmlege of

-any person, the department shall immediately nolify the person invelved in writing by

personal service or by certified mail of ita decision and the grounds.therefor, and of ‘the

‘person’s right to a hearing, specifying the sleps he or she must take to obtain a heanng

Within fifteen days after the notice has been given, the person may, in writing, request a
formal hearing. The person shall pay a fee of one hundred dollars 8s part of the reguest.

- Upon. receipt of such request and such fee, the department-ahall afford the person an

opportunity for a hearing as provided in RCW 46.20.329 and 46.20.332. ' The hearing shall be
conducted in the county of the arrest. Tor the purposes of this section, the scope of ‘such
hearing shall cover the issues of whether a Jaw enforcement officer had reasonable grounds to
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believe the person had been driving or was in actual physical control of a motor vehiele within -

this state while under the influence of intoxicating liquor, whether the person was placed
:underarrest, and whether the person refused.to submit to the test or tests upon request of
) ﬁ\q,of!,'ncer after having been informed that such refusal would.result in-the revoeation of the
‘. \pexgonsi privilege;to drive.;, The department shall order that the revocation. ‘efther be
re.g-d,nded or;sustained.- Any decision by the department revoking a person's driving prmlege
"-rqhnll Lbe;stayed and: :shall. not take effect while a formal hearing is pending as. provided in this
*‘pqqtlon on during. the,pendency, of & subsequent, appeal to superior court 8o long. s there'is no
l"'t&rmvict,lun for:a moving violation or no finding.that the person has committed. a traffic
ﬂnfmj:hon that.is 8 moving. Yiolation during pendency of the hearing and appeal. . - ..

PR L T e A
“'Isgfﬁ). iIf: the'revocationis sustained after such a heanng, the person whose. license, pnvﬂege
-or,;pemﬂt.;irrevoke&has..the rightito file & petition in-the supenor court of -the. county of
- larrestqto.review.theifinal otder:of. revocation by t.he department in- the manner provided. iﬂ
(RCW 46.20.334!ipa1d o anibheong Yo ki b0 i e

(@) Whew'ltlhns"been 'fna]]y&dg{gnnjnéd under Lhe proccdures of Lb:s section that ‘a
nonrestdent's'tpnvﬂegé‘ 1457 §perate @' motor. Vehiele “in'‘this stats has' been"revoked, the
department-shall *give”infortiations (n- Writifigof" thé'‘action taken'to"the: motor: vehicle

‘administrator of the atale bl' t.he person'a‘ré'stdence and‘of any ‘staté in Wthh he or she has a
-llcense T e T Loandbon st 0 tag

. o -':-- ) r . Cht e
G T e L I [ it L

Sl e Lape * e ,.:..-- t -

_PART VI—DRMNG RECORDS . - 5 v

. Bec. 14. RCW 4601 260 and 1934 ¢ 241 8 1 are each amended t.o read as follows

(_)_ExceLas provided’ in subsection (2) of this aechon, the director, in hm or-her. d:screbon.
may destroy applications for vehicle licenses, copies of vehicle licenses Isaed, nppﬁcauons for
drivers' licenses, copié of lssued drivers' licenses, certificates of title and registration, or other
documents, records or -8upporting papers on, file in his or_her 'office. which ha\;e ‘been
rmcroﬁlmed or phoh:graphed or are more than fi ve yeara ald. 1T the apphcatmns for vehicle
licenses are renéwal app]:cahons the director may destroy such. apphcabons when .the
computér record thereof has been updated. _ s e it g

.. {2)}(a) The director shall not, within ten years from Lhe dabe of conwchon ad_md.\cat:on or
entry of deferred prosecution, destroy records of the following: - - .. , .. . ...¢ o
++1(i) Convictions or - adjndications - of the followmg offenses RCW 46 61 502 .46. 61 504

-46.61.520(1)(a), or 46.61.622(1)(b); B ;

(ii) If the offense was originally charped aa orie of the offcnscs desup;nat;ed in (a)(z) of th\s

-pubsection, convictions-or adjudications of the following offenses: RCW.46.61.500 or 46.61. 525,

0T anyﬁher motahon thatwas onmnallv charged Ag'one or Lhe offenses des:gnated in- (a)(n) -of

-this-subsection: :or. R _

(iii) Deferred prosecuhons grantcd under RCW 10. 05 120, -t

PR

(b) For purposes of RCW 46,52.100 and 46.52. 130 offenses subject to this suhsecbon shall ,

‘be eonsidered “aicohol-related” offenses.
Sec 15.. RCW 46.52.100 and 1991 ¢ 363 8 123 are each amended bo vead as follows

Every district court, mummpal court, and clerk of superior court shall keep or cause to.be

. ,kcpl. a record of every traffic complaint, traffic citation, notice of infraction, or other. Yegal

“form of traffic charge deposited with or presented to the court or a traffic violations burean,

and shall keep a record of every official action by said the court or its traffic violations. bureau

in reference thereto, including but not limited to a record of every conviction, forfeiture of

bail, judgment of acqmtt,a] finding.that a traffic infraction haa been committed, dismissal of a

‘notice of infraction, and the amount of fine, forfeiture, or penalty resulting from every said

traffic complaint, citation, or notice of infraction deposited with or presented to the dastnct
court, municipal court, superior court, or traffic violations bureau.

. The Monday following the conviction, forfeiture of bail, or finding that a traffic lnrracuon.

was committed for violation of any. provisions of this chapter or other law regulating the
’ operahng of vehicles on highways, cvery said magistrate of the court or clerk of the court of
record in which such conviction was had, bail was forfeited, or the finding made shall prepare
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" -and immediately forward to the director of liconsing at Olympia an abstract of the record of
‘said the court'covering the case, which abstract must be certifiad by the person so required to
prepare the same to be true and correct.’ Report need not be made of any !' ndmg mvo!wng
ithe illegal’ parkmg or standing of a vehicle.

' Said The abstract must be mndc upon a form furnished by the director and shall include
the name and address of the party charged, the number, if any, of the party's driver's or
chauffeur's license, the registration number of the vehicle involved, the nature of the offense
. the date of hcanng. thé plea, the judgment, whether the offense was an_ alcohol-related
offense ‘a8 defined in RCW 46.01.260(2), whetlier bail forfeited, whether the determination
. that a traffic infraction was committed was contested, and the amount of the fine, forfe:wre
“-gr penalty as.the case may be.:

- Every'court of record shall also l'orward a like report to the ducctor upon the convmhon of
any -person of manslaughter or other felony in Lhe commission of which a vehiele was used.

“"'The failure of any such judicial officer to comply with any of the requirements’of this
uecbon shall constitute misconduct in office and shall be grounds for removal therefrom.

. The.director shall keep all abstracts received liereunder at the director's office in Olympla
* and-the_same .shall be open to public.inspection during reasonable business hours.

"~ Venue in all district courts shall bo before one of the two-neareat district judges in
mcorporat.ed cities and towns nearesat to the point the violation allegedly occurred: -PROVID-
ED, That in counties with populations of one hundred twenty-five thousand or more such
cascs may be tried in the county aeat al the requesl of the defendant.

+It ghall be the duty of the officer, prosecuting allorney, or ¢ity attorney signing the chargc
or information in any case involving a charge of driving under the influence of intoxicating
liquor-ar any drug immediately to make request Lo the director for an abstract of. conv:chons
and forfeitures which the director shall furnish,

Sec "16..+ RCW. 46. 52130 and 1991 ¢ 243 8 1 are each’ arnendcd to read ‘a8’ follows

"A’certified abstract of the dnvmg record shall be furnished only to the mdmdua! named in
the abstract, an employer, the insurance earricr that has insurance in effect covenng the
emp]oyer or a prospective employer the insurance carrier: that-has jnsurance .in-effect
covering the named individual, the insurance carrier to which the named individual has
applied, o an alcoho!ldrug assessment or Lrealment agenty approved by the department of
social and health services, to which the named individual has applied or been sssigned for
‘evaluation or treatment, or city and county prosceuting sitorneys... City atlorneys and county
.prosecuting atlorneys may provide the.driving record to arcohol,/drug asgessment or, treat- -
;ment agencies approved by the department of social and health services to which the’ named
‘individual has applied or been’ a.es:gned for evaluation or treatment.  The, durect.or‘ upon

..proper request, shall furnish a certified abslract covering the penod of not more than the last
three years to insurance companies,-aad. ' Upon proper request, the director shall furnish a
‘certified abstract covering a peried of not more than.the last five years to state approved
EIcohoUdrug assessment or treatment agencies, except that the certified abstract shall’ also
include records of alcohol-related offensos’as defined in RGW 46.01. 260(2) covering a period.of
-not more than the last ten years. .Upon proper request, a cerlified abstract of the Tull driving
‘record maintained by the department sha]l be . furnished to a city or county proseculing

t,t.m:ﬂegiI to the individuals-and named in the abstract or to an. employers or prospective

.employers of the named individual. The abstract, whenever possible, shall include. an
enumeration.of motor vehicle acaidents in which the person was driving; the total number of
vehicles involved; whether the vehicles werg legally parked or moving;. whether the vehlcles
were-occupied. at the time of the accident; any reported conviclions, forfeitures of -bail; or
findings that an infraction was committed hascd upon a violation of any motor vehicle Iaw
and the status of the person's dnwng privilege in this state. The enumeration shall include
.any reporu of failure to appear in response to a traffic citation or failure to respond toa
notice of infraction served upon the named individual by an arresting officer.  Certified
-abstracts furnished to prosecutors and alcohol/dmg asscsament or treatment agencies shall
‘also _indicate whether a recorded violation is an alcohol-related ‘offense as defined:in RCW
-46.01.760(2) that was origminally charped as onc of (he aleshol- relatecroffemeq r!emg‘nal.ed in
RCW 46.01.260(2)(a)0).
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The abstract provided to the insurance company shall exclude any information; except that
related to the commission of misdemeanora or felonies by the individual, pertaining.to law
enforcement officers or fire fighters as. defined in RCW 41.26.030,.0r any .officer. of .the
Washington state patrol,” while driving official vehicles in the performance of. oceupat.lonal
duty. The abstract provided to the insurance company ghall exclude any deferred. prosect:-
tion under 10.05.060, except that if 2 person is removed from a deferred prosecution

under RGW _10.05.090, iﬁe abatract shall show the deferred prosecuhon as well as the

- The du’ector shall collect for each abstract the sum o!‘ fou.r dollars and ﬁfty cents which
shall be deposited in the highway safety fund. .- .0, B T JL

Any insurance company or its agent receiving the certified abstract shall use-it exc.luswely
for.its own underwriling purposes and shall not divulge any of the information-contained.in it
to a third party. No poliey of insurance may be canceled, nonrenewed, denied, or have the
rate increased on the basia of such information unless the pohcyholder was determined to be
at fault.,, No insurance company or its agent for underwriting purposes relahng to. the
operat.lon of commercial motor vehicles may use any information contained in the abstract
relative to any person's opemtion of motor vehicles while not-eéngaged {n such employment, .
nor may any insurance company or its agent for underwriting purposes re!aung to the

.operation of noncommercigl motor vehieles use- any information contained in the abst.ract

relative to any person’s operation of commercial motor vehiclea. .

Any cmployer or prospechve employer receiving the certified abstract shali use- it exclu-
sively for his or her own purpose to determine whether the licensee should be permitted to
operate a commercial vehicle or school bus upon the public highways of this st.abe and shall
notidivulge any information cont.amcd inittoa t.‘mrd party.,. . ... . -

Any alcohol/drug asaessment or treatment ngency ‘approved by the department. of socml
and health services recemng the certified abstract-shall use it exclusively for the'purpose-of
assisting its employees in:making a determination as to what level of treatment, if any, is

appropnatc The agency, or.any of ils employees, shall not divulge any information contained
in the abatract to a third party.

Any violation of this secbon is a gross mlsdemeunor

A__.._'

' PA.RT VII—DEFERRED PROSECU’I‘ION

Sec 11. RCW 10.05. 060 and 1990 ¢ 250 8 13 are each amended to- read as fol]ows

If the report recommends ‘treatment, the court shall examine the treatment plan. If it
approves the plan and the petitioner agrees to’ .eomply with its’ terms and conditions ‘and
agrees'to pay the cost. thereof, if able to do so, or arrange for the’ chatment., an entry shall be
made upon the person's éourt docket showmg that the person has been accepted for deferred
prosecution. A copy of the treatment plan shall be attached to the docket, which shall then
be removed from the x‘egular court dockels and filed in a specia) court deferred prosecution
file. If the charge be one that an sbatract of the docket showing the charge, the date of the
violation for which the chargé was made, and the date of petitioncr’s acceptance is required to
be sent to the department of Ticensing, an abstract shall be sent,-and the department “of
licensing shall make an entry of the charge and of the petitioner's’ acceptance for deferred
prosecution on the ‘department's’ driving record of the pelitioner. The entry.is nota
convictiori for purposes of Title 46 RCW. Upon receipt of the abstract of.the docket, the
departiment shall issue the petitioner a probationary license in accordance with section 8 of
this act, and the petitioner's driver’s license shall be on probationary status for five years
from the date of the violation that gave rise to the charpe. The department shall maintain
the record for five ten years from date of entry of the order granting deferred prosecution.

Scc. 18. RCW 10.06.090 and 1985 ¢ 352 8 .12 arc each amended. to ‘read as follows

If a petitioner, who has been accepted for a deferred prosecution, fails or- neglects to carry
out and fulfill any term or condition of the petitioner's treatment plan, the facility, center,

" institution, or agency adminiatering the treatment shall immediately report.such breach to

the court, the prosecutor, and the petitioner or petitioner's attorney of record, together with
its reccommendation. The court upor recciving such a report shall hold.a hearing to
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= determine whether the petitioner should be removed from the deferred prosecution program.

At the hearing, evidence shall be taken of the petitioner’s alleged failure to comply with the
treatment plan and the petitioner shall have the right to present evidence on his or her own

* “ behalf:' The court shall either order that the petitioner continue on the treatment plan or be

removed from deferred prosecution.- :If removed from deferred prosecution, the court shall
enter judgment pursuant-to RCW 1006020 and, if the charge for which the deferred
prosecution was granted was a misdemeanor or gross musdemeancr under Tite 46 RGW,
shall notify-the department.of licensing of the removal and entry of judgment.

Sec. 19, "RCW 10.05.120 and 1085 ¢ 362 s 16 are each ‘smended to read as follows:

Upon proof of successful completion of .the iwo-year I.reatment prog'ram. the court shall
dlsnuss the, charges. pending againat I.hc petitioner,

I' I s llll I'HH I l' l ‘I lF
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e e .. PART VIII—VEHICULAR HOMICIDE

Sec 20. RCW 9.94A.320 and 1992 ¢ 145 5 4 and’ 1992 c ‘75 s 3 are each reenacted and
amended to read as follows: .

'TABLE2'
CRIMES INCLUDED WITHIN EACH SERICUSNESS LEVEL
XV Aggravated Murder 1 (RCW 10.95. 020)
X1v Murder 1 (RCW 9A.32.030).
Homicide by abuse (RCW 9«\.32 055)
X111 Murder 2 (RCW 9A.32,060) .
XI1 Assault 1 (RCW 9A.36.011) ‘
_ Assault of a Child 1 (RCW 9A36. 120)
X1 Rape L (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)
X Kidnapping 1 (RCW 9A.40.020)
Rape 2 (RCW-95A.44.050) . .
Rape of a Child 2 (RCW 9A.44.076) .
Child Molestation 1 (RCW 9A.44.083)
Damaging -building, cte., by cxplosxon with threat to human being
(RCW 70.74.280(1))
Over 18 and -deliver-heroin or narcotic from Schedule I or II to
someone under 18 (RCW 69.50.406} -
Leading Organized Crime (RCW 9A.82.060(1)(a)}
1X Assault of a Child 2 (RCW 9A.36,130) -
-Rohbery 1 (RCW. 0A.506.200) o
Manslaughter 1 (RCW 0A.32.060). -
Explosive devices prohibited (RCW. 70.74.180)
T Indecent Liberties (with forcible compulsion) (RCW 9A.44.100(1)(a)}
Endangering life and property by cxploswcs with threat to human
being (RCW 170.74.270)-.
Over 18 and deliver narcotic from Schedule III, IV, or V or a
nonnarcotic from Schedule 1-V to someone under 18 and 3 years
junlor (RCW 69.50.406)
Controlled Substance Homicide (RCW 69 60.415}
Sexual Expleitation (RCW 9.G8A.040) . :
Inciting Criminal Profiteering (RCW. 9&82 060(1)(1))2
Vehicular Homicide, by -being under- t.he influence of intoxicating
liquor or any drug (RCW 46.61.520) .
VIII Arson 1 (RCW 9A.48,020) o
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- Promoting Prostitution 1 (RCW:9A:88.070): .
Selhng for profit (cont.rollcd or counterfeit) any. controlled substance
' (RCW 69.50.410) - B R N (T TE IR TS

. Manufact.ure, dehver, or pcsae.ss “with .iriterit: to delwer heroin ‘ar

Neos e s ecocalne (RCW B9.60.401(RLIGEN e ina cn g st e G
o P Mannfacture, deliver,-or posséss w:th mtent to delwer metha‘mpheb-
e _ . . - camine (RCW 69.50. 401NN - v sy Doz aer  DE g
i _:Vehiculaf ‘Homicide, & i
¢ o, liquoror-any-drig-er by the pperat.:on of any ‘'vehicle in a reckless

" manner (RCW 46.61.520) . .

“:Burglary 1 (RCW 9A52:020) - - v7 Twiiit tuinw D £ty

Vel'ucular Homiclde.‘ﬂy dlsregard for the safet.y of othiers- (RCW
I ‘ ::46.61:620) ,.-,.,.:.‘.,; ) '.-:-‘

B Introducing Cont.raband 1 (RCW 9A.76 140) O THEN
Tl Ll . . .Indecent Liberties (vnthout fcrc1b1e compulsnon) (RCW
-.9A.44.100{1}(b) and {c}) .. R B _1;_..'- Howe . i

Ch:ld Molestation 2 (RCW. 9A.44 086) e R el

Dealing in depictions of minor engaged in sexual]y ex'phclt conduct
J(RCW 9.68A.050) . ,,. .

Sendmg' bringing into state depmtmns of minor cngaged in sexually

. explicit conduet (RCW 9.68A.000) )

" Involving a minor in drug dealing (RCW 69 50 401(1)) s

VI Bribery (RCW 9A.68.010) B

« Manslaughter 2 (RCW 9A.32.070)

-.. Rape of a Child 3 (RCW 9A.44.079)
' Iwbmldahng a Juror/Wltnusa (RCW 9A 72,110, 9A.72.130)

Damaging building, ete., by explosnon wut.‘n no Lhreat to human being
(RCW 70.74.280(2)) -~ - =

Endangering ' life ‘and property by explosives w:th no threat to
human being (RCW 70.74.270) '

Incest 1 (RCW 9A G4, 020(1))

Manufacture, deliver, or’ possess with intent to dehver narcolics
from Schedule’ 1 or II (excepL heroin or cocaine) (RCW
69.50,401(a)(1){i)) '

Intimidating a Judge (RCW 9A.72.160)

Bail Jumping with Murder 1 (RCW SA.76.170(2)(a))

Vv Criminal Mistreatment 1 (RCW 9/‘_42 020)
~ Rape 3 (RCW 9A.44.080) :
‘Sexual Misconduct with'a Mindr 1 (RCW 9A.44.093)
Child Molcstation 3 (RCW 9A.44.089)
‘-« Kidnapping 2 (RCW 9A.40,030)

Extortion 1 (RCW 9A_56.120)

* Incest 2 (RCW DA.G4.020(2)) -

Perjury 1 (RCW SA.72.020) -

Extortionate Extensioh of Credit (RCW 9A.82.020)

Advancing money or property for extortionate extension of credit
‘(RCW '9A.82.030)

- Extortionate Means to Collect Exu:nsmns of Credit (RCW
9A.B2.040) :

Rendering Criminal Assistance 1 (RCW 9AT6.070)

" Bail Jumping with class A Felony (RCW 9A76.170(2)(b))

Delivery of imitation controlled’ substance by person eighteen or
over to person under eighteen (RCW 69.52.030(2))

v ‘Residential Burglary (RCW 9A.52.025)

Theft of Livestock 1 {RCW 9A.56.080)

Robbery 2 (RCW 9A.66.210)

Asgault 2 (RCW 9A.36.021)

Escape 1 (RCW 9A.76.110}

Arsen 2 (RCW 94.48.030)
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Bribing a Witness/Bribe Iteccived by Witness {(RCW 9A.72.090,
9A.72.100)
Malicious Harassment (IRCW 9A.36.080) -
Threats to Bomb (RCW 9.61.160) o
Willful Failure to Retwn from Furlough (RCW 172.66.060)
Hit and Run—Injury Accident (RCW 46.52.020(4))
Vehicular Assault (RCW 46.61.622) . |
Manufacture, deliver, or possess with intent to deliver narcotics
. . from Schedule I1I, IV, or V or nonnarcotics from Schedule 1-V
i ST {except marijuana or methamphetamines) (RCW 69.50.401(a){1Xii)
§ T Co ‘through (iv))
' Influencing Outcome of Sporting Event (RCW 9A.82.070)
Use of Proceeds of Criminal Profiteering (RCW 9A.82.080(1) and
@n .
Knowingly TrafTicklng in Stolen Property (RCW 9A.82.050(2))
111 Criminal mistreatment 2 (RCW 9A.42.030) .
Extortion 2 (RCW 9A.56.130) )
Unlawful Imprisonment {(RCW 9A.40. 040) Lo
. Assault 3 (RCW 9A.36.031) . ) e
Assault of a Child 3 (RCW 9A.36. 140) .
Custodia! Assault (RCW 9A.36. 100).
Unlawful possession of firearm or plaml by felon (RCW 941 040)

. Harassment’ (RCW 9A.46.020) o .
Promoting Prostitution 2 (RCW 9A.88,080) e
. Willful *Failure® to Return from Work Releasc (RCW 72 65 070)
SR ‘Burglary 2 (RCW 9A.62.030) T : R H A
Intreducing Contraband 2 (RCW 9A.78 150) '
_ Commumcabun ‘with a Minor - fur Immora] Purposes (RCW
! 9.68A.000) '
Patronizing a Juvenile Prostitute (RCW 9. 68A100}
Escape 2 (RCW 9A.76.120) - .
Perjury 2 (RCW 9A.72.030)
Bail Jumping with class B or C Felony (RCW 9A.76 170(2)(c))
Intimidating a Public Servant (RCW 9A.76.180) '~
Tampering with a Witneas (RCW 9A.72.120) - '
Manufacture, deliver, or possess with intent to deliver marijuana
(RCW 59.50. 401(3)(1)(1:)) -
Delivery of a material in lieu of a cont.rol]ed substance (RCW
69.50.401(c))"
Manufacture,, distribute, or possess wn.h mtent to dlst.nbute an
imitation controlled subst.ancc (RCW 69.52.020(1) - L
Recklessly Trafficking in Stolen Property (RCW 9A.82, 050(1)}
Theft of livestock 2 (RCW 9A.56.080) -
Securitics Aet vielation (RCW 21.20.400)
11 Malicious Mischief 1 (RCW 9A.48,070) - :
; - "Possession of Stolen Property 1 (RCW 9A.56 160). -
o . Theft-1 (RCW 9A.56.030) .
oo Possession of controlled substance Lhat. is enher herom or narcoucs
from Schedule I or IT (RCW 69.50.401(d}) ..
Posscssmn of phencyelidine (PCP) (RCW 69.50. 401(d))
Create deliver, or possess a count.erfe:t. conf.rol]ed substance (RCW
69504010})) e IR
Computer Trespasa 1 (RCW 8A.52. 110) - Coa G
Reckless Endangerment 1 (RCW 9A.36.045) - Sl
Escape from Community Custody (RCW 72 09 310)
I Theft 2 (RCW 9A.56.040) ’
» Posaession of Stolen Property 2 (RCW 9A.56 160)
Forgery (RCW 9A.G0.020) - B AT P
Taking Motor Vehlcle Without Pcrm:salun (RCW 9A.56 070) Gt
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Vehicle Prowl 1 (RCW 9A52.085) -
Attempting to Elude a Pursuing Police Vehicle (RCW 46.61.024)
Malicious Mischief 2 (RCW-9A.48.080) '
Reckless Burning 1 (RCW 9SA.48.040)
Unlawful Isauance of Checks or.Drafts (RCW 9A.56.060)
* Unlawful Use of Food Stampa (RCW 9.91.140(2) and (3)) -
False Verification for Welfare (RCW 74.08.055)
Forged Prescription (RCW.69.41.020)
-Forged ' Prescription for ‘a-Contrelled’ Substance (RCW 69.50.403)
Possess Controlled Substance that is a Narcotic from Schedule III,
IV, or V or Non-narcotic from Schedule I-V (except phencych-
dme) (RCW 69.50. 401(d))

PART IX—INTERLOCK

Sec. 21. RCW 6. 20710 and 1987 ¢ 247 s 1 are cach amerided to read as follows:
The legislature finds and declares: . .

(1) There is a need to reduce the incidence of drivers on the hlghways and roads of this
state who, because of their use; consumpt.lon or possessmn of alcoho] pbse a danger to the
health and safety of other drivers;

(2) One method of dealing ‘with the problem of dnnk.mg drivers is to dlscourage the use of
mator vehicles by persons who possess or have consumed alcoholic beverages; -

‘(3) The installation of an 1g'mt.mn interlock ‘breath aleohol device or other biological or
technical device will provide & means of detemng the use of. motor vehicles by persons who
have consumed alcoholic beverages; - .

{4) 1gmition interlotk and other biolopical and t.echmca] dewces are designed to supp]ement
other methods of pumshment that prevent dnvers from usmg a motor vehicle after using,
possessing, or consuming aleohol;

(6) It is economically and Lechmcaily feasible to havc an ignition interlock or other
biological or technical device installed in a motor vehiele in such a manner that the vehicle will
not start if the operator has recently consumed aleohol.

Sce. 22. RCW 48, 20‘720 and 1987 ¢ 247 8 2 are each amended to read as follows:

The court may order any person convicted of any offense involving the use, consumption, or
nossession of aleohol while operating a motor vehicle to drive only a motor vehicle equipped
with a functioning ignitioh-interlock or other biological or techmca.l device, and the restriction
shall be for a period of not less than six months. -

The court shall ‘establish i specific calibration ‘Betting at ‘which the ignition interlock or
other biclogical or technicdl device will prevent the motor vehicle from being started and the
period of Lime that the person shall be subject to the restriction.’

FFor purposes of this section, ! con'ncted" means bemg found g'mlty of an offense or being
placed on a deferred prosecution program under chapter 10.05 RCW.

Sec. 23, RCW 46.20.730 and 1987 ¢.247 s 3 are each amended to read as follows:

For the purpeses of RCW 46.20.720, 46.20.740, and 46.20.750, “ignition interlock device”
means breath alcohol analyzed ignition equipment, certified by the state commission on
equipment, designed to prevent a molor vehicle from bemg operated by a person who has
consumed an alcohelic beverage, and “othér biological ér technical device” means any device
meehng the standards of the national highway traffic safety administration or the state
commission on equipment, designed to prevent the operation of a motor vehicle by a person
who is impaired by alcahol or drugs The commission shall by rule provide standards for the
certification, installation, repair, and removal of the devices.

Sec. 24. RCW 46.20.740 and 1087 ¢ 247 s 4 are cach amended to read as follows:

The department shall attach or imprint a- notation on the .driver's license of any person
restricted under RCW 46.20.720 stating that the person may operate only a motor vehicle
equipped with an ignition interfock or other biological or -technieal device,
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Sec. 25, 'RCW 46.20.760 and 1987 ¢ 247 s § are each amended Y read as follows:

‘A person who knowingly assists another person who is restricted to the use of an ignition
interlock or other biological or technieal device to start and operat.e t.hat vehmle in violation of
a court order is guilty of a gross misdemeanor.

The prommns of this section do not apply il the starting of a motor vehicle, or the request
to start a motor vehicle, equipped wilth an ignition interlock or other bisiogical or technical
- device is done for the purpose of safety or mechanical repair of the device or the vehicle and
the person subject to the court order does not operate t.he veh!clc

" PART X—MISCELLANEOUS.

Sec. 26. RCW 46.61.506 and 1987 ¢ 373 s 4 are each amended to read as follows:

" (1) Upon-the trial of any civil or eriminal aclion or proceedmg arising out of acts alleged to
have been committed by any person while driving or in actual physical control of a vehicle
whﬂe under Lhe mﬂuence of lnto:ncatmg Ilquor or any drug, if !he amount—os‘-aloohol—m-tbe

person's aleoho] concentrabon is less t.han 0, 10 it is eﬂdence
that may-be considered .with other. competent evidence in deu:rmlmng whether t.he person
was under the influence of intoxicating liquor or any drug. SR BT

(2) The breath analysis shall be based upon grams of aleohal per two hundred ten hters e!‘
breath. - -The :foregoing - provisions of this section shall not-be-construed as-limiting: .the
introduction of.any other.competent evidence bearing upon the quealmn whet.her Lhe person
was under-the influence of intoxicating liquor or any drug.- .

{3) Analysis of the person's blood or breath to be conmdered vahd under- Lhc provisions of
this section ‘or RCW 46.61.502 or 46.61.604 shall have been performed according to methods
approved by the state toxicologist and by an individual possessmg a valid permit issued by the
state’ toxicologist for this purpose. The slate toxicologist is directed 'to approve satisfactory
techniques or methods, to supervise the examination of individuals to-ascertain their qualifica:
tions and competence W conduet such analyses, and to issue permits which shall bc sub_;ect to
termination or revocation at the discretion of the state toxicologist.

(4) When a blood test is admlmatcred under the provisions of RCW -46; 20 308 the
withdrawal of blood for the purpose of delermining its alcoholic content may.be ‘performed
orly by a physician, a registered nurse, or a qualified technician, This limitation shall not
apply to. the taking of brcath spemmcns

(6) The person tested may have 2 physxcmn or a quahﬁed technician, chemlst remst.ered
nurae; or other qualificd person of his or her own choosing administer one or more tests in
addmon to any administered at the direction of a law enforcement officer.. The_failure or
inability to obtain an additional test by a persen shall not preclude the admission of evidence
relating to the test or tests taken at the direction of a law enforcement. officer.

-(8) Upon the request of the person who shall submit to a test or tests at the request of a
law enforcement officer, full information cencerning the test or besls shall bc made avmiable
to-him or ‘her her or his or_her attorney. : I sl e

Sec. 27 RCW 46.20.311 and 1993 ¢ O01 s 5 are each amended to- read as foﬂows

., 'I‘he departmcnt. shall not suspend a driver's license or pnvﬂege to dnve a motor ‘vehicle
on the public highways for a fixed period of more than one year, except as_specif] ca]lx
permitted under RCW 46.20.342 or 46.63.515 other provision of law, Except for.a suspension
under- RCW 46.20.289 and 46.20.291(5), whenever the license or driving privilege of any
person is- suspended by reason of a conviction, a finding that-a'traffie infraction has been
committed, pursuant Lo chapter 46.29 RCW, or pursuant to RCW 46.20.291, the suspension
shall remain in effect until the person gives and thereafter':maintaing proof -of financial
responsibility for the future as provided in chapler 46.29 RCW..: The department shall not
issue to the person a-new, dupheate or renewal license until the person pays a reissue fee of
twenty dollars. If the auspension is the result of a viclation of RCW 46 Gl 502 or 46.61,504,
the relssue fee shall be ﬁfLy dollars,
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(2) Any person whose license ‘or privilege to dnve a‘motor vehicleign the public h!ghways
has ‘been revoked, unless the revocation was-for a:éause which has'been.removed, is not
entitled. to have the license-or privilege renewed or restored until: ({a); After the: expiration of
one year from the date the license or privilege to drive was revoked;- (b): after the’expiration.
of the applicable revocation perfod provided by RCW 46.20.308 or section
5 6, or 12 of this act; (c) after the expiration of two years for,| persons comnctea of vehicular.

after the explrat.ion of the apphcable

benil ¢ homisal-Lost-undor-RCWE 46.20.308: or (0
revocation period provided by RCW 46.20.265. After the ekpiration of the appropriate period,
the _person may make application for a new license ag provided by law together with a reissue
fee in the amount of twenty dollars, but'if the revocation-is the result of 'a violation'of RCW
46.20.308, 46.61.502, or 46.61.504.0r is tha result of adminiatrative ‘action under section 12 of
this act, the rejssue fec shall be fifty dollars. . Except for a revocation under - RCW 46.20.265,

the department shall not then issue a new license unless it is satisfied after investigation-of -
the driving ability-of the person.that it will be safe to. grant the privilege of driving a motor.

vehicle ‘on:the public highways, and until the person gives and thereafler maintains:proof of
financial- responsibility for the future:as provided.in-chapter 46.29 RCW. -For’ 2" revocation
undér RCW 46.20.265, the department shall not lssue a new license unless it is-satisfied after
investigation of the driving ability of the person that it will be safe to grant that. person the
privilege ,of driving & motor vehicle on the public htghways e

- (3)-Whenéver the driver's license of any person is.suspended pursuant Lo Article IV of t.he
nonresident violators compact of- RCW 46.23.020 or 46.20.289 or:46.20.291(5), the department
shall not isaue to the peraon any new or renewal license until the peraon pays a reissue fee of
twenty dollars, If the suspension is the result of a violation of the laws of this or any other
state, provinee, or other jurisdiction involving (a) the operation or physical control'of & motor
vehicle upon the publip highways while under the influence of intoxieating liquor or drugs. or

{b) the refusal 1o submit to a chcrmca} test of the dnver’a blood aIcohol conu:nL. the I"EISSUE
fee.shall be fifty. dollars.

See. 28, - RCW 4604580 Qnd 1990 ¢ 250 8 22 are each amended to read as follows

“Suspend,” in all its forms and unless a different period is specified, means invalidation for
any period less than one calendar year and thereafter until reinatatement.- Howauor,-undm:
RGW46.61.515-the-invalidation-may-last-for-more-{han-one-oalondaryear,. .

See. 29; ‘RCW 46.20391 and 1985 ¢ 407 s § are each amended to read as foﬂows

{1) Any person licensed under this chapter who is convicted of an offense relating to'motor
vehicles for which suspenalon ‘or revocation of the driver's license'is mandatory, other than
vehicular hamicide or vehicular assault, may submit to the department an‘application for an
occupational driver’s license. The departmenL upon receipt of the prescribed fee and’ upen
determining that the petitioner s engaged in an occupnhon or trade that makes it ‘essential
that the petitioner operate a motor vehicle, may issue an ocetipational driver's:license and
may set definite restrictions as provided in RCW 46.20.394. No person may petitien {or, and
the department shall-not {ssue, an occupational driver's. license that is effective during the
first thirty days of any suspension or revacation imposed uwader—-RCW46.61.515 for a violation
of RCW 406.61.502 or 46.61.504. No person may petition for, and the department shall not
issue, an oceupational driver's license if the peraon is ineligible for such a Jicense under
section 5 or 6 of this act. A person aggmeved by the decision of the depariment on the

application for an occupauonal dnvers license may rcqucst a hcanng as prowded by rule of
the department.

(2) An applicant for an occupauona] driver's license is ehmb!e Lo receive such hcense onIy

if;

(a) Wnth:n on¢ year immediately preccdmg the dabe of the offense that_gave rise t,o the
present conviction, the applicant has not been-senuisted committed of any offense re]atmg to
motor vehicles for which suspension or revocation of a driver's license is mandatory; -and

(b) Within five years immediately preceding the date of the offense that gpave rise to the
present conviction, the applicant has not bean-ssnwieted—of committed any of the following
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offenses: (i) Driving or being in actual physical control of a motor vechicle while under the
influence of intoxicating liquor undesREW-46.61.502-0r—46.65504r-0f; (ii) vehicular homicide

under RCW 46.61. 520~or-a{; or (iii) vehicular assault under RCW' 46.61.622; and

~(c), The. applicant is engaged in an occupation or trade that rnakea iL eaacnual t.hat. he'or ahe
operate a motor vehicle; and ;

{d) The applicant files satlsfactory proof of fi nanclal responslblhty pursuant to chapt.cr
46.29 RCW.

(3) The director shall cance! an occupational driver's hccnac upon receipt of notice that the
ho]der thereof has been convicted of operating a motor vehicle in violation of its reat.rlctions,
or'of an’offense that pursuant to chapter 46.20 RCW would warrant suspension or‘revocation
of a'regular driver’s license. - The cancellation is effective as of the date of the conviction, and

conhnues with-the same force and effect aa any auspensmn or revocation under this title.

Sec. 30 RCW 540 OGU and 1987 ¢ 212 3 100! arc cach amended to. read a.s follows

(1) Except. a3 Lwdcd in subsecuon (2) of this section, itisa comp!cho defense w an action
for damages for personal injury or wrongful death that the person-injured or killed wag,under
the influencé of intoxicating liquor or any drug at the time of the oceurrence qauamg ‘the
injury or death and that such condition was a proximate cause of the injury or death, and t.hc
trier of fact finds such person to have been more than fifty percent at fault: “The'standard for
determining whether a person'was under the influence of intoxicating liquor or ‘drugs:shall be
the. same: standard established for eriminal convictions’ under RCW - 46.61.502, and. evidence
that a person was under the influence of intoxicating liquor or drugs under theatandard
established by RCW 46.61.602 shall be conclusive proof- that such person-was under the
influence of intoxicaling hquor or drugs

{2) In an action for damagcs t’or persom[ injury or wrongful ‘death Lhat. is brought agmnst
the driver of a motor vehicle who was under the influence of intoxicating liquor or any drug at
the time of the occurrence causing the injury or death and whose condition was a proximate
cause of the injury or death, subsection (1) of this section.does not create a defense apainst
the action notwithstanding that the person injured or killed was alaoc under the influence so
long as such person’s condilion was nol a proximate cause of the occun'ence -causing the
injury or death. : .

NEW SECTION. See. 31 Section 30 of Lhis act is remedial_in nature a_nd_gh'ajl apply
retroachvc!y ’ ' '

Sc& 3z RCW 45, 05113 and 1087 ¢ 311 s 10 are each’ amendcd w read as l‘ollows

Whenever Lhe driver of a vehicle ia arrested for a violation of RCW 46 61 502 or 46 61 504,
the arresting officer may take custody of the vehicle and provide {or its prompt removal to a
place of safety. In-addition; a police officer may take custody of a vehiele.and pro'nde for 1t5
prompt. removal Lo a place of safety under any of the following eircumstances: il «w.v.

(1} Whenever a palice officer finds a vehicle standing upan the: roadway in violation of any
of the provisions of RCW 46.61.560, the officer may provide for the removal of the vehicle or
require the driver or other pcrsan in charge of Lhic vehicle to move t.he vc}ucle toa posmon off
the roadway;

S e, b
Vit

{2) Whenever 2 police offlicer t' nds a vehicle unau.ended upon a h:ghway where the: vehxc]c
constitutes an obstruchon to traffic, or Jeopardlzes public safet.y, _ Gt

(3) Whenever a police officer ﬁnds an unallended vehicle at Lhe scen;a of.an acudent or
when the driver of a vehicle involved in an accident is physically or mentally mcapable,-or—l.o-o
intoxdsatodto-daoids of deciding upon steps to be taken to- prol.ect his" or hcr property,

() W'henever the driver’ of 2 vchlclc is arrcstcd and taken into’ cusbody by a pollce officer,

(5} Whencver a pohcc ofﬁcer discovers a vehicie that the off'cer detcrmmcs Lo be a sbolen
vehicle;

(6). Whencvcr a vehicle mthout a special license plate, card, or deeal mdlcnl.mg that the
vehicle is being used to transport a disabled person under RCW 46.16.381 i3 parked in a stall
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or space clearly and conspicuoualy marked under =RCW'46 61,581 wh:ch apace is: provuded on
private property without charge or on public propert.y CRIN R DT .:H- A L

Nothing in thig section may derogate from’ the'| powers of polme offlcers under t.he corambn -

law. :.For the purposes of this section, a place of safety may includesthe: busmess lotation of a
registered tow truck operator, TSR AT T B IS

. M FRLTSS . 1 'l.".
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PART XI—TECHNICAL = RV R RN
Sée. 33 RCW 4663020 .and 1993 ¢ 501 s 8 are each amended to read as fcllows

_ leure to perform any act. required or the, performance of any: act. prohnbxted by th:s title
or,an cqmvalent administrative regulation or local law, ordinance,.regulation, jor:reselution
relatmg to traffic including parking, standing, stopping, and pedestrian offenses, is designated
a3 a traffie infraction and _may, not be classified as a crimina! offense, except.for an offense
contained in the following provisions of this title or a violation of an- eqmvalent adnnmstrahve
reg'ulat.ion or local Jaw, ordinance, regulation, or resolution: AR

(1¥'RCW 46.09. 120(2) reldting to the operation of 2 no:nhnghway vehlcle whlle under the
mﬂuence ‘of intoxicating liguor ar a contralled subst.ance.

@ RCW 46.09.130 relating to operation of nnnhlghway vch:des

(3) .RCW. 46.10.090(2) relating to the operation of 2 snowmobile whxl.e under t.he mﬂuence of

mtox:cat.mg liquor or nanohcs ar habnbl’ormmg drugs or in-a manner. endangenng’ the person
of another;*- . - v e e e g Lol

{4) RCW 46.10.130 relating to the operation of snowmobiles; SRR
(5) Chapter 46.12 RCW relating to certificates of ownership and reg‘nst.rahon o
(6) RCW 46.16.010 relating t to initial registration’ of moter vehicles; ‘ _

(7) RCW 46.16.011 relatmg to permitling unauthomed persons to drive; a
(8) RCW 46.16.160 relating to vehicle trip permits; . . L

(9) RCW 46.16.381(6) or (8) (9) relating to unatithorized use or acqunsmon of a‘ spec-al
placard or license platé for disabled persons’ parking;

(10) RCW 46.20.021- relabng to driving without a valid driver's license; ST
(11) RCW 46.20.336 relat.mg to the unlawful possession and use of a drwer's hcensc
(12) RCW 46.20.342 relating to driving with a suspended or revoked license or status;

(13) RCW 46.20. 410 relating to the violation of restrictions of an occupat:onal dnvel’s
license;

(14) RCW 46. 20 420 relabng to the opcrahon of -3 mowr veh‘clc thh a suspendcd or
revoked license;

.{16) RCW 46.20.750 re!nhng to assmng another person to st.art a vehicle equlpped w1Lh an
|gmbon interlock device; .:. |

. (16) RCW 46.25.170 relabng to commercial driver's ]1ccnscs
(17) Chapter 46,29 RCW relating to financial respon51b1!1ty, -
(18) RCW 46.30.040 relating to’ providing false evidence of financial responmblhty. \
{19) RCW 46.37.436 relating to wrongfu] installation ‘of sunacreening maLena] o
(20) RCW 4G.44.180 relating to operation of mobile home pllot vehicles;
{21) RCW 46.48,176 relat.mg to the transportation of dangerous articles;
(22) RCW 4G.52.010 relating to duty on striking an unattended car or other propcrty,

{23} RCW 46.52.020 relating to duty in case ofmjury to or death of a person or damage to
an attended vehicle;

(24) RCW 46.52.090 relating to reports by repairmen, storagemen and appraisers;
(25) RCW 46.52.100 relating to driving under the influence of liquor or drugs;

(26) RCW 46.52.130 relating to confidentiality of the driving record to be furnished to an
insurance company, an employer, and an alcohol/drug assessment or- treatment agency;

R
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- {27) - RCW 46.55.020 relating Lo engaging in Uie activilies ot a reg'isuzred tow truck operal.or
without a registration certificate; ‘

-(28) RCW 46.55.035 relating to prohibites) proclices by tow truck operators; - ‘

{29) RCW 46.61.016 relating to obedience Lo police officers, flapmen, .or fire fighters;

(30) RCW 46.61.020 relating to refusal Lo give information to or cooperate with an officer;
© (31) RCW 46.61.022 relaling to failurc to stop and give identification to an ofﬁccr
" {32) RCW 46.61.024 relating lo altempling to elude pursuing pollcc vehicles;
. .(33) RCW 46.61.500 relating Lo reckless driving; : .

(34) RCW 46.61.502 and 46.61.504 and scclions 4, 5, and - 6 of this act relat.mg Lo persons
under-the influence of intoxicating liquor or drugs;

(35), RCW 46.61.520 relating to vehicular homicide by motor vehlclc,

(36) RCW 46.61.522 relating to vehicular assault;

- (37) RCW 46.61.526 relating to negligent driving;

{38) 'RCW 46.61.530 relating to racing of vehicles on Iughwnys,

(39) RCW 46.61.685 relating to leaving children in an unatt.endcd vchiclc th.h Lhe mobor
running;

(40) RCW 46.64.010 relating to unlawful cancellation of or’ attempt to cancel o traffic
citation; .

{41) RCW 4G.G4.04B relating to altempting, aiding, abeu.mg. cﬂercmg. and comm:mng
crimes;

(42) Chaptcr 46.65 RCW rclnhng to habitual Lnﬂ'c offcndcrs,

(43) Chapt.er 46.70 RCW relaling to unfair wmolor vehicle busmcss practices, cxccpt. whcrc
‘that chapter prowdes for the asscssment of monetary penalhes of a cm] nature. G

(44).Chapter 46.72 RCW relating o Lhe transportation:of passengers m for hu'c‘vc}ucleg
+(45) Chapter 46.80 RCW relating to motor vehiele wreckers;’ " ;v " in e
(46) Chapter 46.82 RCW rc]al.mg to driver's tr aining schools; S o

" (4T) RCW 46.87.2G0 relating to aiteration or forgery of 'a cab card, lct!.er of aut.honty. or
other temporary authonty issued -under chapter 46.87 RCW; -

(48) RCW 46.87. 290 relaung to opcratnon of an unrcglsbcred. or unhcenscd vehu:lc under
‘chapter 46 87 RCW.

> Scc 34.. RCW 3.62. 090 and 1080 c 99 3 4 are cach amendcd t.o rcad as follows

{1} There shall be assessed and collected in addition to any ﬁnes, forfeitures,-or pena]t.ms
assessed, other than for parking infractions, by all courts organized under Title 3 or 35 RCW
a public, aafet.y and cducation assessment cqual to sixty percent of such fines, forfeltures. or
‘penalties, ‘which shall be remitted ‘as provided in chapters 3.46, 3.50, 3.62, and'35.20 RCW.
The assessment required by this asection shall not be suspended or waived by, Lhe court.

(2) There shall be assessed and eollected in addition to any .fines, forfe:t.ures, or penalt:es
asgessed, other than for parkmg infractions and for fines levied under RCW—45.64-..;-15 sections
4, 5, and 6 of this act, and in addition to the public safety and education assessment required
under subsection (1) of this scetion, by all courts organized under Title 3 or 35 'RCW,-an
additional public safcty and cducation assessment equal to fifty percent of the public safety
and education assessment required under subsection (1) of this section, which”shall be
remitted to the state treasurer and deposited as provided in RCW 43.08.250.  The. additional
assessment required by this subscction shall not be suspended or waived by.the court

Section 35 was vetocd by the Governor
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Sec. 36.-' RCW 35.21.165 and 1983.c 165 8 40 .are each- amended ‘to read.as fo!lows

Except as limlted by the maxmum penallies authorized by law, no city or town may
establish a penalty for an act that constitutes the crime of driving while under the influence of
intoxicating liquor or any drug, as provided in RCW 46.61.502, or the crime of being in actual
physical contral of & motor vehicle white under thé influence of intoxicating liquor or any
dmg, as provided in RCW 46.61.504, that is less than the penalties- prescrlbed for those
crimes in RCW-46.61.615 sactions- 4, 5 ang 6 of this act.

Sec. 37. RCW 36.32.127 and 1983 ¢ 165 s 41 are each amended bo read a3 follows

No county may establish 2 penalty for an act that constitutes the erime of dnvmg while

under the influence of intoxicating liquor or any drug, as provided for in RCW 46.61.502, or
the crime of being in actual physical eontrol of a motor vehicie while under the influence of
intoxicating liquor or any drug, as provided in RCW 46.61.504, that is Jess than the _penalties
prescnbed !'or those crim..s in RCW-{6.61.515 scctiona 4, 5, and 6 of this act.

Sec 38. RCW 4604480 and 1988 ¢ 148 53 8 are each ameénded to read as’ follows

“Revoke,” in all its forms, means the invalidation for a penod of one calendar year. and
thereafter until reissue; PROVIDED, That under the provisions of RCW 46.20.285, 46.20.311,
46.20.265, o+-46.61.515 section 4, 5, or 6 of this act, and chaptcr 46.65 RCW the mvahdauon
may last for a period other than onc calendar year. o Tn

See. 39. RCW 406.61.5151 and 1988 ¢ 165 & 33 are cach amcndcd to read as fol]ows

A gentencing court may allow pcmons convieted of vsolatmg RCW 46.61.502 or 46.61.504 to
fulfill the terms of the sentence provided in ROW-46.61.515{10r(2) section 4, 5; or 6 of this
act in nonconsccuhvc or intenm!.tent hmc penods However tho-ﬁ:s&-b.uon@-ﬁour—hours-d

RCM&GL&I&{.‘Z) any mandatory minimum aent.ence under sechon 4 5 or 6 or t.hls nct shal]

be served consecutively unless suspended or deferred as otherwise prO\’lded by law
See. 40. RCW 4G6.61.5162 and 1592 ¢ 64 s 1 are cach amended to. read as follows

In addxhon to penalties that may be 1mposed under RCWL46.61.515 section 4, 5, or 6 of this
act, the court may require a person who is convicted of a vielation of RCW 46,61.502 or
46.61.604 or who cnters a deferred prosecution program under RCW 10.05.020 based on a
viclation of RCW 46.61.502 or 46.61.504, to attend an edueational program focusing on the
emotional, physical, and financial suffenng of vietims who were :nJurcd by persons convxct.ed
of - dnvmg while under the influence of intoxicants. - o

NEW SECTION. . Sec. 41." The sum of onc millioh five hundred sixty- f.hrce thousand five
hundred eighty-nine dollars, or as much thereof as may be necessary, is appropriated for the
bienniom ending June 30, 1995, from the highway safely fund to the department of hcensmg
fer the purposes of :mplcmcnung this act.

NEW SECTION. Scc. 42. The following acts or parls of acts are each repealed:

(1) RCW 46.G1.516 and 1993 ¢ 601 8 7, 1993 ¢ 230 8 1, 1985 ¢ 362 5 1, 1984 ¢ 258 s 328, 1983
c166321,1983 ¢ 15051, 1982 1t ex. 5. c 47 8 27,1970 ex. a ¢ 176 86, 1977 ex. 5. ¢ 3.8 3, 1975

1st ex. sdc28752 19740.): 8. c13091 1971 ex. 8. c 284 8 1, 1967 ¢ 32 B 68, & 1965 ex. s. ¢ 155
s 62; an

(2) 1993 ¢ 239 5 3 (uncod:f'ed) . . o

- NEW SECTION. See. 43, This act shall be known as the “1994 Omnibus Drunk Driving
Act”

NEW SECTION.. Sec. 44. Section 7 of this act shall expire June 30, 1995.

NEW SECTION. Sec. 45.. Part headings and the table of contents as.used in this act do
not constitute any part of the law.

NEW SECTION. See. 46. This act shall take effect July 1, 1994.
Approved April 1, 1994, with the exception of section i35, which is vetoed.
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oy E_fi:ect.ivg Ju!y: 1, 1994,

Section 35 was veloed by the Governor .

L COUNTIES—ASSESSOR
' CHAPTER 276

8.5.8.B. No. 6053

AN ACI‘ Relulmg to counly nsscasors; amending RCW J6.21. Oll addlng a new scclnon to chaptr_r
36.21 RCW -creating new acctions; and providing an effeclive dale,

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHING'TON

. ;._Sec. 1 RCW 36 21 011 and 1973 lsl. cx. 8. ¢ 11 8 | are cach amended to rcad as. fouows

(1) Any as3essor who dcems it ncccssary to enable him the assessor to completc thc haung
and the valuation of the property of his the county within the lime preseribed by law, @) (a)
‘may. appoiht ‘one or more well qualified persons to act as his assistants.or.deputies who shall
not engage in the private pracuce -of appraising within the ‘county in which he or she'is
employed without the written permission of the county assessor filed with the county auditor;
and each such assistant or deputy so appointed shall, under the direction of Lhe assessor, after
Jtaking. the required oath, be authorized to perform all the duties enjoined upon, vcstcd in or
.imposed upan, assessors, and () (b) may contract with any persons,.firms or. corporahons,
who are expert appraisers, Lo assist in the valuation of property. s

- {2) To assist each assessor in obtaining adequate and well qualified assistants or depubcs
,Lhe ‘state department of pcrsonncl after consultation with the Washington state association of
county assessors, the Washington state associalion of counties,”and the department” of
revenué,; ‘shall ‘catablish by July 11967, and- ‘shall-thersalter maintain, a ‘classificationand
‘palary’ plan for:.those employees of ‘an assessor who act as -appraisers, "The plan-.shall
recommend the salary range and employment qualifications for each position ericompassed by

i, and shall, to the fullest.extent. practicable, conform to-the clagsification plan, salary
yachédules. and employmenL qual:r calions for slate employccs performmg sumlar apprmsal
funcbons b _ e PR

¥
r'..'

(3) An assesaor: ma_y
request a committee be formed to determine the level and duration of funding necéssary to

.complete the liating and the valuation of the property of the county within the time prescribed
by law and shall inform the department of revenue and the beard—of COUNLY OOMMIGEIOROTS
1eg151at.we authority and county executive if any, of this irtert request in writing. The

on—oact»-des&gnate-a-:sfmmuue,-:md
Sk soprcaaniatue o soprodontatice ooy be dasinated by the dopasimont o sosonuc o

l‘ ‘- e T .. . " . l l —~ —. .‘ B ' s . H

ho.ol it 4 | I lifoats Bliched by the:
The department shall reply to the assessor in writing, with a copy’ provided to the'county
-legislative- authority and county -executive, il any, indicating whether the department will
participate_in forming a committee to study thc nssessor's request. Thereafter, .in its
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