
ORDINANCE NO. 3462 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING 
TO ZONING, PLANNING, AND LAND USE AND AMENDING 
ORDINANCE 2740 AS AMENDED, THE KIRKLAND ZONING 
ORDINANCE FILE NO. N-94-1 AND ITS SUMMARY 
ORDINANCE. 

’UHEeAS, the City Council has received from the Kirkland 
Planning Comnission a recommendation to amend certain portions of 
sections of the text of the Kirkland Zoning Code, Ordinance 2740 as 
amended, a;l as set forth in that certain report and recommendation of 
the Planning Conimission dated November 2, 1994, and bearing 
Kirkland Department of Planning and Community Development Fie 
NO. N-94-1; and 

WHEREAS, prior to making said recommendation, the Planning 
Commission, following notice thereof as required by RCW 
35A.63.070, on March 17, April 14, June 23, July 14, and September 
14, held public hearings on the amendment proposals arid considered 
the comments received at said hearings; and 

WHEREAS, pursuant to the State Environmental Policies Act, 
there has accompanied the legislative proposal and recommendation 
through the entire consideration process, a determination of 
nonsignificance, including supporting environmental documents, issued 
by the responsible official pursuant to WAC 197-11-340 and WAC 
197-11-390; and 

WHEREAS, in regular public meeting, the City Council 
considered the environmental documents received from the responsible 
cfticial, together with !te report and recommendation of the Planning 
Commission. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of 
the City of K , i . rkland as follows: 

Section Zoning text amended: The following specified 
portions of the text of Ordinance 2740 as amended, the Kirkland 
Zoning Ordinance, be and they hexby are amended to read as follows: 

As set forth in Attachment A which by this reference is 
incorporated herein. 

Section If any section, subsection, sentence, clause, phrase, 
part or portion of this ordinance, inc1udir.g those parts adopted by 
reference, is for any reason held to be invalid or unconstitutional by 
any court of competent jurisdction, such decision shall not affect the 
validity of the remaining portions of this ordinance. 

Seclioa This ordinwce shcll be in full force and effect five 
days from a?.:! after its passage by the City Cocncil and publication, 
pursuant to Section 1.08.017, KWand Municipal Code in the summary



I 

I 

0-3462 

form attached to the original of this ordinance and by this reference 
approved by the City Council as required by law. 

PASSED by majority vote of the Kirkland City Council in 
regular, open meeting this 2nd day of May 

1995. 

SIGNED IN AUTHENTICATION thereof this 7nd day of 
May 

k ’ l g g 5 Mayor 

Attest: 

V 
A . m . roved as to Form: / 

City Attorney 
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1. Bulkheads 

a. Saner;Ell. Bulkhead8 are permitted in this zone subject to all of the 
conditionsand restrictionsof this Section. 

b. .- The City will w e Process I, described in Chapter 
145 of this Code, to review and decide upon an application for a 
bulkhead. A permit may also be required from the U.S. Army Corps 
of Engineers. Consult that agency for further information. 

c. AllowableR A e bu a lk s he o ad n ma s y . be constructed only if: 

1) It is needed to prevent significant erosion due to wave action; 
and 

2) The use of vegetation will not sufficiently stabilize the 
shoreline to prevent significant erosion. 

d. .noi tacoL- 

. . 
A bulkhead may not be erected within a wetland or 

between a wetland and the lake. 

m. 8. Desian of The bulkhead must be designed to minimizethe 
transmittal of wave energy to other properties. 

f. placement of the B w . The bulkhead may not extend waterward 
of high waterline. If there has been severe and unusual erosion 
within one year preceding the application for the bulkhead, the City 
may allow the placement of the bulkhead to recover the dryland area 
lost by this erosion. 

u. g. In Co&!dr&on of the Except as allowed under 
paragraphs 2 and 3 of this Sectiln, alteration of the horizontal or 
vertical configuraticnof the land must be kept to a minimum. 

h. M. The extent and nature of any backfill proposed landward of 
the bulkhead must be approved by the City. 

2. Land S u r 
. 

f 
. 
a c e of the Hiah W W . 

w. a. Land surface modification waterward of the high waterline is 
permitted in this zone subject to all of the conditions and restrictions 
in this Section. 

b. m u i r e d P&. The C i will use Process llB, described in Chapter 
152 of this Code, to revizw and decide upon an application for a land 
surface modification watenvard of the high waterline. This activity 
may also require a errn nit from the U.S. Army Corps of Engineers. 
Consult that agency fcr f(.r!?sr itformation. 

c. W I e R?awn?. The Cibj nay approve an epplication for a land 
surface mdi!ice.tion waterwerd of the high waterline only if: 

, 1;. 

(33 
.el 
rn 
I 

C2>



0 2 
a 
’ j . 1 

a 1) The land surface modification will not result in erosion of the 
shoreline or undermine stability of neighboring properties; 
and 0 

2) Either: 
(-3 

a) The application is filed by a public agency to improve 
navigability, or public safety; or 

b) The application is to create a public use or recreation 
area; or 

c) The application is for dredging to remove silt or 
sediment deposited because of severe and unusual 
erosion or resulting from the existence of a bulkhead 
on nearby property; or 

d) At such time as permitted by the Shoreline Master 
Program, the application is for dredging to provide 
sufficient draft for boat moorage. 

d. for Dredainq. If the land surface modification involves 
dredging, the following regulations apply: 

1) Dredging spoils may not be deposited in Lake Washington 
and may be deposited on the subject property only if this is 
part of an approved development activity on the subject 
property. 

2) The applicant shall restore any beneficial vegetation 
disturbed during dredging. 

3) The dredging shall be the minimum necessary to provide 
sufficient draft for navigation or moorage. 

e. 7 If the land . surface modification involvesfill, the 
applicant must comply with the provision of paragraphs 3.0 and 3.f of 
this Section. 

a. M. Land surface modification in the high waterline yard is 
permitted in this zone subject to all of the conditions and restrictions 
of this section. 

v. b. The City will use Process I, described in Chapter 
145 of this Code, to review and decide upon an application for land 
surface modificationwithin the High Waterline Yard. This activity may 
also require, a permit from the U.S. Army Corps of Engineers. 
Consult that agency for further information. 

c. AllowableR Th e e C a it s y m o a n y a s pp . rove an application for a land 
surface modificationwithin the high waterline yard only k 

1) No unique or significant natural area of flora or fauna will be 
destroyed; and



2) Either: 

a) The application is to improve public safety. 
recreation, or access; or 

b) The application is part of a development proposal for 
the subject property and is to improve access to a 
pier or beach; or 

c) The land surface modification is necessary to provide 
public access; or 

d) The land surface modifcation is necessary to the 
structural safety of a structure; or 

e) There has been severe and unusual erosion within 
the one year directly preceding the application and 
the land surface modifcation is to restore the 
shoreline to its configurationprior to this erosion; or 

f) This application is part of an application for a 
bulkhead approved under paragraph 1 of this section. 
For backfill landward of a bulkhead, see paragraph 
1 .h of this section. 

d. Public Use Area Reauird. If the land surface modification wlhin the 
high waterline yard is proposedas part of a development other than a 
small moorage facility, the City shall require that part of the high 
waterline be developed as a Public Use Area. The size and design of 
the Public Use Area must be specifically approved by the City based 
on the sue of the subject pmperty, the use on the subject property, 
and the ability to use design features to separate the Public Use Area 
fmm the private elements of the development. 

e. MaterialU The s m e ate d rial used in a landfill must be 
nondissohring and nondecomposing. The fill material must not 
contain organic or inorganic material that would be detrimental to the 
water quality or the existing habitat. 

f. Use of V e a m . The applicant shall stabilize exposed areas left 
after land surface modficalion with vegetation. 

9. sl 
. 
t 
. 
lon of .- Dredging spoils may not be 

deposited in Lake Washington and may be deposited on the subject 
property only if this is part of an approved development activity. 

v. 4. rd of the H~ah Land 
surface modification landward of theh’gh waterline yard is regulated like land 
surface modifications throughout the City. See Chapter 115 of this Code for 
those regulations. 

5. An applicant may erect a temporary bulkhead and 
take other emergency measures to protect against harm to persons or 
property resultingfrom imminent and unanticipated natural hazards. The area 
modified must be restored to the condition that existed immediately prior to 
any emergency modificationas soon as practicable after the emergency.
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52.50.4. 

a. 

b. 

Par’ - This subsection regulates the location and 
design of, access for and other features of parking areas within the JBD. 

Ihe street and the b 
. 
u 
. 
lldlno other 

DroDertv. 

JBD 3 shall 

nces and - As part of A.D.R., the City may impose 
restrictions on the width, number and location of driveways to and from the subject 
property to improve vehicle circulation or public safety or to enhance pedestrian movement 
or desirable visual characteristics. Parking lot entrances and driveways must be shared 
between propertieswhenever possible. 

. \ 

1 ,. ! 

a 
.<I 

m 
n 

L 
-2 

1) Any property adjacent to a right-of-way or park must have access to or contain a 
pedestrian walkway fmm the right-of-way or park to the main entrance of the 
building, or to a central location if the building has multiple entrances, even if this 
pathway must cross a parking lot. The pathway should meet the following 
standards, as applicable, as determinedthrough A.D.R.: 

a) The walkway must be centrally locatedwithin the parking lot. 

b) It must be delineated by painted markings, distinctive pavement, or by being 
raised 6babve the parking lot pavement. 

c) It mud be at least 5’ wide. 

d) The walkway must be handicappedaccessible. 

See Figure 52.50.4.A.
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162.57 

The term ’JBD 5 Continued Use’ means an existing residential structure in JBD 5 which 
became nonconforming as to height when the area was annexed to the City in 1988 and 
which has been in continuous use as a residential structure from 1988 to the present, 

unless destroyed. 

A JBD 5 Continued Use shall be permitted to exist as a lawful use subject only to the 
following conditions: 

01 

* u3 

G2’ 

II 

a 
1. Any change in use or density shall conform to the Comprehensive Plan and 

Zoning regulations in effect at the time such change is made. 

2. Ordinary repairs and maintenance may be carried out consistent with the 
provisionsof this Chapter provided that there shall be no limitation on the amount 
or cost of such repairs and maintenance. 

3. A JBD 5 Continued Use shall not be subject to the provisions of this Chapter 
relatingto destruction by fire or other casualty. 

In the event a structure designated as a JBD 5 Continued Use is destroyed to 
any extent by fire or other casualty, the structure may be rebuilt in accordance 
with this paragraph. The structure may be rebuilt as a residential structure so 
long as the rebuilt structure meets all zoning code, building code, and fire code 
requirements except that the height of the rebuilt structure may be up to a 
maximum of the height of the JBD 5 Continued Use structure. Provided that the 
other requirements of this paragraphare met, the rebuilt structure may have, at a 
maximum, the same number of dwelling units, the same gross floor area, and the 
same major exterior dimensions as the previous structure. 

The provisions of this section shall only be available if an application for a 
building permit is filled within twelve (12) months of such fire or other casualty 
and construction is commenced and completed in conformance with the 
provisionsof the building code then in effect. 

4. A JBD 5 Continued Use shall be subject to the provisions of this Chapter relating 
to the abandonment of structure cr use. 

5. The owner of a JBD 5 Continued Use may request the issuance of a "Cettificate 
of JBD 5 Continued Use" which $hall identify the property, existing use, and 
maximum building height for which the certificate is issued. 

I 

I 
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PUBLICATION SUMMARY OF ORDINANCE NO. 3462 

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING 
TO ZONING, PLANNING, AND LAND USE AND AMENDING 
ORDINANCE 2740 AS AMENDED, THE KIRKLAND ZONING 
ORDINANCE FILE NO. IV-94- 1. 

Section Amends or adds to the following Chapters and 
Sections of the Zoning Code: 

Chapter 20 - (RM) Multifamily Residential Zone 

Chapter 52 - (JBD) Juanita Business District Zone 
52.15 JBD 2 Use Zone Charts 
52.20 JBD 3 Use Zone Charts 
52.25 JBD 4 Use Zone Charts 
52.30 JBD 5 Use Zone Charts 
52.35 JBD 6 Use Zone Charts 
52.50.4 Design Regulations 

Chapter 162 - Non-Conformance 

Section If any section, subsection, sentence, clause, phrase, 
part or portion of this ordinance is for any reason held to be invalid or 
unconstitutional by any court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portions of this ordinance. 

Section Authorizes publication of the ordinance by summary, 
which summary is approved by the City Council pursuant to Section 
1.08.017 Kirkland Municipal Code and establishes the effective date as 
five days after publication of summary. 

The full text of this Ordinance will be mailed without charge to 
any person upon request made to the City Clerk for the City of 

. Kirkland. The Ordinance was passed by the Kirkland City Council at 
its regular meeting on the 2nd day of May 1995. 

I certify that the foregoing is E summary of Ordinance 3462 
approved by the Kirkland City Council for summary publication. 
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