
RESOLUTION R-5538 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
KIRKLAND AUTHORIZING THE CITY MANAGER TO SIGN A 30-
YEAR USE AGREEMENT WITH KING COUNTY TO CROSS THE 
EASTRAIL CORRIDOR AT 134TH COURT NE AND TO CONSTRUCT 
AND OPEN AN INTERIM TRAIL TO CONNECT THE CROSS 
KIRKLAND CORRIDOR WITH WILLOWS ROAD. 

1 WHEREAS, both the City and King County are owner 
2 jurisdictions of portions of the Eastrail Corridor; and 
3 

4 WHEREAS, subject to easements by other entities, the City 
s owns portions of the Eastrail Corridor located within the City limits, 
6 known as the Cross Kirkland Corridor (''the CKC"), and the County 
7 owns portions of the Eastrail Corridor that are located both outside 
8 of and within the City limits of Kirkland; and 
9 

10 WHEREAS, on July 20, 2021, the Council approved R-5487 
11 which authorized the City Manager to enter into a Memorandum 
12 of Understanding (MOU) with King County addressing the parties' 
13 intent to enter into a written agreement between them addressing 
14 two issues: allowing the City to construct, maintain, and use a 
1s new road crossing over the Eastrail Corridor at 134th Court NE, 
16 and the construction and opening of an interim trail to connect 
17 the CKC with the north side of the Willows Road NE crossing; and 
18 

19 WHEREAS, the City and King County worked together to 
20 prepare a Use Agreement that addresses these issues. 
21 
22 NOW, THEREFORE, be it resolved by the City Council of the 
23 City of Kirkland as follows: 
24 
2s Section 1. The City Manager is hereby authorized and 
26 directed to sign on behalf of the City of Kirkland a Use Agreement 
27 and Exhibits substantially similar to that attached hereto as 
28 Attachment 1, which is entitled "Use Agreement between King 
29 County, by and through the Parks and Recreation Division of its 
30 Department of Natural Resources and Parks, and the City of 
31 Kirkland for the Construction of a Crossing at 134th Court NE 
32 Extended." 
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33 Passed by majority vote of the Kirkland City Council in open 
34 meeting this 17 day of May, 2022. 
35 
36 Signed in authentication thereof this 17 day of May, 2022. 

Attest: 
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King County, by and through the Parks and Recreation Division of its Department of 
Natural Resources and Parks, 

and 

the City of Kirkland 

for the 
,: - .. -•·: ... _','. : ·, 

Construction of a Crossing at 1_34th ~;~'.~:Ni Extended 

This Use Agreement ("Agreement") is dated for r~ferenc<r purposes ____ _.. 2022 (the 
"Effective Date"), and is entered i11to l>y and between?~ing County, through the Parks and 
Recreation Division of its Departmen.tpfNatural Resources/~pd Parks (the "County"), and the City 
of Kirkland (the "City") (collectively, 'th~ "Part~es 11), for the··~esign, construction, operation, and 
maintenance of a new public roadway crossing (the "Crossing';Yon land along the King County 
owned portion of the EastrailCorridor (the "Corridor") that when complete will extend I 34th Court 
NE located within the City. (EXll3IT A- MOU Exhibit)·. 

In consideration of the promises, ce>venants, and other provisions set forth in this Agreement, the 
Parties agree.~s follows. 

•'.•·,·:,. ,;'. 

1. BACKG!t~~~D . 
·:.•·•·:·- .. -

I. I The County, a home rule c_tiarter county and political subdivision of the State of Washington, 
and the owner of the Corridof atthe Site, has the authority to enter into this Agreement pursuant 
to the King County Code 4.56.150.E. 

I .2 The City is a non.;charter optional municipal code city incorporated under the laws of the State 
of Washington, with authority fo enact laws and enter into agreements to promote the health, 
safety, and welfare of its citizens and for other lawful purposes. 

I .3 Both the County and the City are, among other jurisdictions who are not parties to this 
Agreement, owner jurisdictions of portions of the Eastrail Corridor. 

I .4 Subject to easements by other entities (Puget Sound Energy, Sound Transit, and the King 
County, Department of Natural Resources and Parks, Wastewater Treatment Division), the City 
owns portions of the Eastrail Corridor located within the City limits, known as the Cross Kirkland 
Corridor ("the CKC"); and the County owns portions of the Eastrail Corridor that are located both 
outside of and within the City limits of Kirkland ("the King County Corridor"). 
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1.5 The City understands that the King County Corridor is subject to an easement held by Puget 
Sound Energy (EXHIBIT B - South Rail Line Easement, King County Recording Number 
20101221000998), a Reciprocal Coordination and Cooperation Covenant Agreement between 
Puget Sound Energy and King County (EXHIBIT C - Reciprocal Coordination and Cooperation 
Covenant Agreement, King County Recording Number 2013021300164 7), an easement held by 
Sound Transit (EXHIBIT D - High Capacity Transportation Easement Agreement, King County 
Recording Number 20120411001174), and an easement originally held by the Municipality of 
Metropolitan Seattle, now held by the King County Wastewater Treatment Division (EXHIBIT 
E - Easement). The City understands that in furtherance of these instruments King County will 
submit the City's plans to Puget Sound Energy, Sound Transit and the King County Wastewater 
Treatment Division (Wastewater) for review and approval, and further understands that Puget 
Sound Energy, Sound Transit, or Wastewater ("Easement Holders") may in certain instances 
require the City's improvements to be relocated or removed at City's sole cost and expense. The 
City may be billed directly by Sound Transit, Wastewater, or PSE for costs associated with 
reviewing the plans. The City agrees to comply with the terms of these instruments and any other 
preexisting easements, leases, licenses, or other agreements permitting use of the corridor. 

1.6 The City understands, acknowledges, and agrees that the Corridor that is the subject of this 
Agreement is part of an interstate freight rail corridor that has been "rail banked" subject to interim 
trail use under the National Trails System Act, also known as the Rails-to-Trails Act (16 U.S.C. 
§ 124 7( d) and 49 C.F .R. § 1152.29). As a result of the Corridor's rail banked status, interstate freight 
rail service may be reactivated over this Corridor, which in turn may result in the demolition, 
destruction, removal, or relocation of any improvements that the City may make to the Corridor. 
The City understands, acknowledges, and agrees that the City shall bear all risk of loss of any and 
all improvements thatthe City may make to the Corridor, and that if interstate freight rail service 
is reactivated, then this Agreementshall expire and the City may be required to demolish, remove, 
or relocate the City's improvements at City's sole cost and expense, or to negotiate with the person 
or entity that reactivatesrail service to arrange for the City's continued use of the Corridor. 

. . . . 

1.7 Th~iOctober 2013 "Recommendations for the Eastside Rail Corridor" (since renamed the 
Eastrail), adopted by the Eastra.H Regional Advisory Council, highlight that the Eastrail should be 
a multi-use ·corridor that supports mobility and transportation connections, economic 
opportunities, cultu~aJ opportunities, natural areas, scenic vistas, historic legacy, public health, 
pub lie safety, equity, and sustai~ability. 

1.8 The May, 2019 "Completing the Eastrail" Funding Commission Report reiterates that the 
historic railroad line, will be "more than a trail" and will be a "multi-use corridor enhancing 
transportation for the region and supporting utility infrastructure" and "a centerpiece for urban and 
economic development, offering substantial advantages for local businesses competing to recruit 
and retain top talent". 

1.9 A multi-decade business owner in the City, Lee Johnson Chevrolet, which owns and operates 
auto dealerships in the City and the County, and whose different lines of auto sales provide 
substantial sales tax to the City and the County, is in negotiations with Google, Inc. to sell its 
current auto dealership property near the proposed Sound Transit 1-405 and NE 85th Street Bus 
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Rapid Transit station for redevelopment as Class A technology office space that is a more 
appropriate land use and will provide thousands of jobs for the region located close to high capacity 
transit service. 

1. IO Lee Johnson Chevrolet ("the Developer") has purchased or will purchase parcels of real 
property in the Totem Lake area of the City to retain the auto dealership business in the City and 
the County, including King County Parcel Number 2726059043, located at 12545 13th Avenue 
NE, Kirkland, Washington, 98034 and King County Parcel Number 2726059101 (which together 
comprise "the Site"). 

1.11 The Site lies adjacent to a portion of the King County 9>qidor and requires access across the 
King County portion of the Eastrail Corridor at 134th ,,Court NE in order for business to be 
conducted on the Site. 

1.12 The City wishes to enter into a thirty (30) year- renewable use agreement with the County for 
the City to design, construct, operate, and maintain the Crossing at a new northerly extension of 
134th Court NE, crossing the King County Corridor and providing access to the Site, such that the 
Site can be accessed in a manner that meets the requirementsJC> protect the public health, safety, 
and welfare, including facilitating police and fire erilergencyOresponse. 

, . .' -~- ::_~·:./=·-·/:'.·~ -.·. - . 

1.13 The County desires to promote':the safety and high1quality experience of trail users and 
therefore intends to not increase the curr~nt number of trail cro~sings in the King County Corridor 
through this Agreement and._has the legal authority to e~tinguish ·existing crossings. 

1.14 The City and County enteredjnto a Memorandum of lJ'nderstanding on July 20, 2021 that 
identified the need for this Agreem~nt that would require legislative approval. 

.. ,.· . _,. 

. . ' ' '. . -:,,:. . '-_ . ::-· : ~ '. .. 

2. PURPO§E/SCOPE/DESIGN:.EL:EMENTS. 

2.1 The':pµl])OSe of this Agre~,1'11ent is#> ,set forth the rights, responsibilities, and obligations of the 
Parties reiath1g to the scope}:of this Agreement, which is limited to the design, construction, 
operation, and maintenance ofthe Crossing on a portion of land along the King County Corridor 
(the "Property") that when corn.plete will extend 134th Court NE, located within the City as 
depicted in EXHIBIT F - Illustrative Cross Section 

2.2 The Crossing shall be designed as a minor two-lane new public roadway with two (2) ten-foot
wide travel lanes, in additidfr•to eight-foot buffered bike lanes and sidewalks in each direction at 
134th Court NE Kirkland, Washington on the Property in the King County Corridor, as defined by 
the City's Complete Streets Ordinance. As part of Exhibit F, the City shall include a cross section 
of the Crossing that identifies the minimum acceptable impact to the King County Corridor. 

2.3 The Crossing will be consistent with the standards of the American Association of State 
Highway and Transportation Officials ("AASHTO"), Washington State Department of 

~ Transportation ("WSDOT") guidance, and the railbanking obligations imposed through Section 
8(d) of the National Trail Systems Act (16 U.S.C. §1247(d) and 49 C.F.R. §I 152.29). 
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2.4 The Crossing will be designed and constructed to prioritize Eastrail non-motorized use when 
possible. Changes to design shall be proposed as part of the review process. Costs for changes to 
the project design identified during construction shall be borne by the proposing Party. After 
completion of the Crossing, for future modifications intended to protect public health and safety 
due to changing conditions or standards, either Party may propose changes to the design of the 
Crossing. Design features and cost allocation of these future improvements will be negotiated by 
the Parties. 

2.5 The County will close the existing crossing of the King County Corridor located on the 
alignment of 135th Avenue. The closure of the crossing at 135thAvenue, shall be accomplished in 
accordance with the County's discretionary legal authority to extinguish the crossing of the Eastrail 
that currently provides access to King County Parcel No. 2726059092. The City will use its 
relevant authorities, policies, programs, and/or other capacities,to ensure that 135th A venue, a 
private road that is identified as a potential new public roadway irithe City's Transportation Master 
Plan (2015), is closed and not converted to a public road. The County and City closures are to be 
complete no later than the opening of the newCrossing at 134th Court NE. 

2.6 The City will enter into a binding agreement with the Developer, and provide a draft of this 
agreement to the County for review, \iVith the followi11gr~quitements: 

2.6.1 The Developer shall agreetha{de}iveries and staff will not access the Site from the 
Crossing absent an emergency but. wilfinste~d enter th¢ Site from NE 126th Place, and that 
such emergency access will be discori,tinued<in a timely nianner as the traffic over the King 
County CorridC>r i:s.intencled to be prhnarily customer traffic. 

2.6.2 The Developer shall:~4here to theraii°banking standards set forth in Section 8( d) of 
the National Tra{[Systerri~: Act (16 U.S.C. §1247(d) and 49 C.F.R. §1152.29) in 
const~ucti911 and de~ign: of ttie Cro_ssing. 

2.6.3 The Developer shall agree to enable access connecting the Crossing to the building 
occupying a parcel adjacent to the Developer's parcel, King County Parcel No. 
2726059092, and to btiild a paved connection that allows vehicular access between the 
public roaclway to said parcel. The City or Developer will coordinate with the owner of 
King Cohrity Parcel No. · 2726059092 to ensure that the proposed new access will 
accommod'ate th~ anticipated long-term access needs of the parcel. 

2.6.4 The Develop~r·s.hall work with the City to design a public road connection from the 
Site to NE 126th in ·order to maintain lower traffic volumes at the Crossing while allowing 
police and fire vehicle access for emergency response. 

2.7 Businesses that were impacted by the closure of the existing crossing at the alignment of 135th 

Avenue will not have to comply with the binding agreement of the Developer. 

2.8 The City will be obligated to ensure that the Developer complies with the terms of the 
agreement. 
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3. MITIGATION 

3.1 The City and County agree that they have shared goals to open a safe trail from the CKC to 
the north side of the Willows Road crossing of the Eastrail Corridor as soon as possible. 

3.2 To that end, the City shall reimburse the County up to $600,000 for actual costs associated 
with rail removal and construction of an interim, gravel trail between 132nd Place NE and 139th 

Avenue NE/Willows Road, where the Eastrail Corridor connects with the City's Willows Road 
Connector project. The contribution may be provided by the City, by the Developer, or a 
combination of the City and the Developer. King County will provide the City with documentation 
demonstrating the amount of the costs and the City will reim,pu.r,se the County within 60 days. 

3.3 The County will construct and operate interim traiJ;¢(9jsirigs:9fthe Eastrail Corridor at 132nd 

Place NE and Willows Road consistent with applic~.Pl~-City (incfoqjpg the City's Complete Streets 
Ordinance), County Regional Trail, WSDOT, ~.§f.ITO, and the'·'ra}lb_~mking standards set forth 
in Section 8(d) of the National Trail Systems f:'§((16 U.S.C. §1247(d)\1~9 49 C.F.R. §1152.29 to 
be complete as soon as feasible and no later thaf2,923. · .,-

4. EFFECTIVE DATE/DURATION 

4.1 Effective Date. This Agreement.Wi!.J b¢.i~ffective onthe,-~ate when signed by an authorized 
representative of each Party following auth9rizati9,n:by the Metropolitan King County Council and 
the Kirkland City Councttf'pffective Dat~'-'). - :._\>/•: ·::},.\ 

.... , · .• ,;j.. .: ·:._:•~t 

4.2 Term. The term.tt',thi~ A.gteep,ent wilfbe,~ii£lc3offears from the Effective Date, unless 
extended or terminatdd:i¢.c1,rlier by eith,er Party pur#1ant to the terms herein . 

. . -~ . .. 
·,_·,:·:·:. . ... :_ 

. . . . - - ·. 

4.3 Extensiq11s~ Jr!~ understd()d:.ctrid agreee that atl~ast one year prior to the expiration date of 
this Agf~xr.nent and ow~,year prforto the expiration of any subsequent term, the City will request 
a review';~fthe County.of}be us.esJff.orded the Ctty;under this Agreement. The County may grant 
the City·•,aq .. ~xtension of ih~)\greerne.i}tfor subsequent five ( 5) year terms via an Amendment to 
this Agreeirie,~!\ --~ <\>. . .'. : -

5. DESIGN AND- CQ~STRUCTlON OF THE CROSSING 

5.1 General Obligatidll-Regitrdihg Construction. The City will be solely responsible for the 
construction of the Cros~in,g/~nd related improvements. However, the City will coordinate with 
the County to make sure any· new construction or improvements are completed in compliance with 
the County's needs, preferences, internal standards, and operational requirements. The City will 
not disturb the ground or install pavement, gravel, landscaping, buildings, or structures of any kind 
in or on the Property without prior written consent from the County, which may be conditioned in 
the County's sole discretion and will be subject to the requirements stated below. 

5 .2 Cultural Resources. Prior to any ground disturbing activities on County property, the City shall 
consult with the County's Archeologist to determine the need for cultural resources monitoring. 
The City shall be required to comply with any recommendations made by the Archeologist, which 
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may include but are not limited to a cultural resource study conducted by a qualified, County
approved archeologist at the City's expense. 

5.3 Plan Review and Approval. The City will not request construction bids or undertake any 
construction or installation of improvements of the Crossing until the County approves in writing 
all plans and specifications, including landscaping elements (the "Plans and Specifications"). The 
City will provide conceptual alternatives analysis that includes but is not limited to traffic crossing 
data, traffic data, and access needs from the existing easement holder at King County Parcel 
2726059092. Documentation shall be consistent with requiremep.ts for City and any other permits. 
The City will submit plans and specifications for the Crossing a.tJO%, 60% 90% and I 00% design 
in the development process, and more often if the City chooses ·10 do so. Changes to be made to 
the design during construction will also be provided tqJhe Collllty for its review and acceptance. 
The County will have thirty (30) days to review submitted pla9s and specifications to ensure 
compatibility with the Eastrail Corridor and submitcomments or request additional information, 
which the City will provide in a timely manner. 

Prior to finalization of design, the City understaridtJl:i,~t the Cot1nty will sub11_1itthe City's plans of 
the Crossing for review and commentby the existirigE.aseqi~11tHolders, PSEt~ound Transit and 
Wastewater, as referenced in Sectionl.5 of this Agreement, and provide any comments from these 
entities to the City. 

5.4 Minimum Plan Requirements. At a minimum, the Plans and Specifications for the Crossing 
will specifically addressJhe:management of construction impacts on site, including but not limited 
to stockpiling of materials and equipment stora~e, ~rosion and ,sediment control, disposition of 
dewatering and wastew~t~r discharges, safety barriers, signage, and similar matters. The Plans and 
Specifications will also sp~cifically·a~dress a saff,~_etour for Eastrail trail users. 

'.< •. : :-:•::<-:).-' 

5.5 ConstnictiorL :The City, it~~agents/Jnd/or contr;ttors will perform all work on the Crossing in 
accord~11.c~fwith the Pla11sJlnd Specifications approved by the County. The City, its agents, and/or 
contractors will install barriers, signage, and/or ·other appropriate devices or infrastructure to 
prohibit the;public from entering the Crossing where construction or improvements have occurred 
until after the County inspects the Crossing for the sole purpose of determining whether 
construction conforms to the Plans and Specifications that the County has previously approved. 
The City will give the County. reasonable prior notice of all pre-construction and construction 
meetings and of the com.Il.1encef!lent of construction, so that the County has the option of attending 
such meetings and inspecti9g tpe Crossing during construction. During construction, the City will 
submit any change orders···that substantively address design or operational modifications to the 
County for its review and approval prior to any work on such change orders proceeding. The 
County will have thirty (30) working days to either respond with comments, or if the issue requires 
coordination, to request additional time to review the impacts of the proposed change order. The 
County will make reasonable efforts to perform timely review and coordination in order to 
minimize construction delays. Following construction, the City, its agents, and/or contractors shall 
restore the Corridor property altered by the construction to the same as or better condition, 
including the restoration of any drainage systems. The City, its agents, and/or contractors shall 
restore disturbed gravel areas of the Corridor and compact such areas to 95%. The City, its agents, 
and/or contractors shall not dump or dispose of construction debris and surplus material on County 
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land at any time. The City agrees to provide as-built plans of the Crossing to the County within 
thirty (30) days of Crossing completion. 

5.6 Safety. If, at any time, the City's authorized use of, or improvement, alteration, or construction 
on the Corridor creates a condition that could pose a danger to trail users, the City shall promptly 
post temporary signage, install King County Parks-approved barricades or fencing, and take other 
Parks-approved or -required measures to facilitate continued safe public use of the Corridor. 

5.7 Public Notice. The City will be solely responsible for ensuring that the adjacent property 
owners and Eastrail users are appropriately notified about planned construction activities. The 
City will be the primary point of contact for the public f<;,r_ aU Crossing-related construction; 
however, the City will provide the County 14-day advance _n<>tice of all public communications 
involving the Crossing and will provide the County the opportunity to review and comment about 
written public notices and to participate in public meetings at the.:¢punty's discretion. 

5 .8 Construction Costs. The City, its agents and/of contractors, will construct the Crossing and all 
related improvements at its sole cost and expen~~; provided, the County· may be responsible for 
certain costs pursuant to Section 2.4 of this Agree~ent. Additionally, if the County's actions or 
inactions cause significant construction delays, thenth~ County shall be responsible for any costs 
related to such construction delays. 

5.9 Compliance with Law. The City ::will compI~te all co11struction in compliance with all 
~ applicable federal, state, apclJpcal laws andf.~gulati6n.f;:fhe Cotitl!)\Y.Vill not assume responsibility 

for or control over the ~orktiig -~onditions: :,nd sa.fe!)' pr~c!ices ,'of employees, contractors, or 
subcontractors hired · bf the City ::to perform a11yiwork on the Crossing, and nothing in this 
Agreement, including the County's plan review a.rid approval, will be construed to place a duty, 
express or implied, on theCounty _to control or be/responsible for such activities of the City. The 
City further act<.vgyvledges a11d ~gr.ees that the County's reviews and/or inspections of plans and 
constructionofthe, Crossing isforthe County's- internal requirements and purposes only and will 
not be construed as any type of c·ertification, warrat1ty, or other approval with respect to the City's 
compliance with any and all .applicable federal, state, and local laws, ordinances, and building 
codes. , 

6. RECREATIONALTRAIL OPERATION AND MAINTENANCE .. . - -· 
•, •,• 

, . ·,•,-: 

6.1 Maintenance. The City will operate and maintain the Crossing during the term of this 
Agreement at its sole cost"a.Jid,expense. In addition to maintaining the Crossing and all related 
improvements (signals, safety striping, pavement condition, stormwater facilities, etc.), the City 
will be the initial point of contact for public maintenance requests and complaints associated with 
the Crossing and will provide the County a contact for referring Crossing related maintenance 
requests and complaints as appropriate. 

6.2 Surface Water Management Fees. The City shall be responsible, at its sole cost and expense, 
for all surface water management fees related to the construction, operation, and maintenance of 
the Crossing and all related improvements. 
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6.3 King County Access. The County will at all times have unlimited access to the King County 
Corridor at the subject crossing. Prior to installing such items as barriers, gates, or bollards (as 
approved by the County) to 134th Court, NE, the City will provide the County the ability to have 
its own padlock or other locking devices on such structures. 

6.4 Temporary Crossing Closures. The City understands that the County's operation, repair, 
maintenance, inspection, and construction of the Eastrail in the King County Corridor, acts of 
nature, and other activities, may, on occasion, require the temporary closure of the King County 
Corridor. Except in the case of an emergency, the County shall use commercially reasonable 
efforts to minimize the length of time of any closure of the Cro~si11g and shall provide a minimum 
of 10 (ten) working days' notice to the City of impending dos.µfes: The County will install gates, 
barriers, or other signage in the case of the County required temporary closures. The City may, at 
any time, close 134th Court, NE for reasons of construction, maintenance, development, operation, 
or improvement of the Crossing, provided that the County shalfi(all times have the right to enter 
the King County Corridor for any purpose what~oever connected with the carrying on of the 
business of the County. King County will ber~·sponsible for installing its own closure devices in 
the case of King County required King County-:'c;prridor closures. · 

6.5 King County Construction or Repair of EastrailCorridor.-The County wHfnotify the City if 
there are plans to construct new facilitie~. on portions of tl?.e "i>roperty and will use commercially 
reasonable efforts to design facilities that accqm,modate the Grpssing without relocation; provided 
that the County will not be required to comprorri.i~e cost effectjveness, reliability, capacity, safety, 
other utility system requir~ments or any· other requirements deefoed necessary for its projected 
needs. The City will reimbtits¢Jhe County for costs and· expenses· the County incurs as a result of 
accommodating or relocating ihe Crossing. These costs and expenses may include, but are not 
limited to increased costs for design, construction, maintenance, operation and/or relocation 
incurred to accommodate .th~ Crossing or Crossin~-related mitigation. 

6.6 Construdi~irii{EastraH Cbti-idri~'byEasetnent H6Iders. The County will notify the City ifthere 
are plaris by the EasemenfHoldei-s•referenced iri:Section 1.5 to construct new facilities on portions 
of the Property at the Crossing~ The City will reimburse the County for costs and expenses charged 
by the Easement Holders as ii/result of accommodating the Crossing. These costs and expenses 
may include, bui,-~re not limitedJo,increased costs for design, construction, maintenance, operation 
and/or relocatioriincurred to actqinmodate the Crossing or Crossing-related mitigation. 

7. RELOCATION, REMOVAI/9R TERMINATION OF CROSSING 

7.1 Railbanking. The PartieSunderstand, acknowledge, and agree that the Eastrail Corridor is part 
of an interstate freight rail corridor that has been "railbanked" subject to interim trail use under the 
National Trails System Act, also known as the Rails-to-Trails Act (16 U.S.C. §1247(d) and 49 
C.F.R. § 1152.29). As a result of the Eastrail Corridor's railbanked status, interstate freight rail 
service may be reactivated over the corridor, which in turn may result in the demolition, 
destruction, removal, or relocation of any improvements that the City may make to the 
corridor. The City understands, acknowledges, and agrees that the City shall bear all risk of loss 
of any and all improvements that City may make to the corridor, and that if interstate freight rail 
service is reactivated, then the use agreement shall expire and the City may be required to 
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demolish, remove, or relocate the City's improvements at the City's sole cost and expense, or to 
negotiate with the person or entity that reactivates rail service to arrange for the City's continued 
use of the corridor. 

7.2 Easement Holders. Other than in the case of railroad reactivation as set forth in Section 7.1, 
the County will determine whether any portion of the Crossing must be removed, relocated, or 
terminated only in response to the underlying property rights of the existing Easement Holders 
specified in Section 1.5 and detailed in Exhibits B, C, D, and E. In that instance, the County will 
send written notice to the City that the Easement Holders require the Crossing to be removed, 
relocated or terminated, and the Parties shall engage in a good faith negotiation to find a reasonable 
alternative to removal, relocation, or termination of the Crossing. During these negotiations the 
City must determine whether it will require these costs to b~ paid for by other responsible parties 
as a condition of redevelopment. Once negotiations anr¢ori..clm:led, the City shall relocate or close 
the affected portion of the Property for the Crossing ~ons"istent with ~e County's negotiations with 
the Easement Holders. After receipt of writte"::liotice from thfi;County, the City will be 
responsible for notifying the public of the imp~nding Crossing relocation or closure. The City will 
coordinate with the County about appropriate closure activities, which m~y include placement of 
fences or barricades, installation of trail closure/detoµr signage, removal of Crossing 
improvements, or other actions. If the Crossing is reqti_ir~d to. be removed, relocated or terminated 
pursuant to this Section, then the Citywillpay all costs anci expenses associated with the relocation, 
termination, or removal of the Crossing from any portion of the Property in order to restore the 
affected portion of the Property to the condition existing immediately prior to the execution of this 
Agreement or consistent w..i1h the terms of the negotia{i()µs reachedby the Parties. If the City fails 
to take steps to close tl}~_:C{fp~~ingas negotia,~d by th.e.J?~i~~,.the County may take any necessary 
steps to close, remove,:refocate, or. terminate the Crossing. attlle expense of the City. The City's 
obligation to pay costs sh.tdl survive termination of this Agreement. 

8. EARLY TERMINATION])FAGREEMENT 
, '~ . '. - . , . ' - : . . . - ·: .. , .. - '·, _, . ;: ' .. ' ._ 

In additio~i~\ermi~ati<l!(f ()r def ~~lt.1Jnder SectiOl'I 9, the City may terminate this Agreement upon 
six (6) months' written ndti9e to the Ccmnty. Upon such notification, the City will immediately 
take steps to advise the public of the impending closure of the Crossing. The City will coordinate 
with the County about appropriate Crossing closure activities, which may include placement of 
fences or barricaqes, installation of trail closure/detour signage, removal of Crossing 
improvements, or other actions, and shall restore the Property as set forth in Section 7 above. 

9. DEFAULT 

"Default" means the failure of either Party to perform any obligation or to comply with any term 
under this Agreement, and to fail to cure such non-performance or failure to comply within thirty (30) 
days after written notice from the other Party. However, a Party will not be in Default if the failure 
to perform or comply is such that it cannot reasonably be cured within thirty (30) days and the Party 
commences a cure within thirty days (30) after notice and diligently pursues the cure to completion. 
If either the City or the County disagree regarding whether non-performance or non-compliance 
has occurred, or if the Parties cannot agree on a cure or a reasonable time frame for implementing 
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the cure, prior to terminating this Agreement, the disagreement will first be referred to the City 
Director of Public Works and the Director of King County Department of Natural Resources and 
Parks (DNRP) for a negotiated resolution. If the City Director of Public Works and the DNRP 
Director cannot reach resolution, the Party claiming the other Party is in Default may choose to 
immediately terminate the Agreement and pursue any remedies allowable at law or equity. 
Additionally, upon termination of this Agreement as set forth in this section, the City shall restore 
the Property as required under Section 7; otherwise, the County will be entitled to perform any 
work required to remove and close the Crossing, and the County's costs will be paid by the City 
within 30 days of receipt of an invoice from the County. The County's failure to exercise such 
right at any time will not waive its right to terminate for any future breach or default or to exercise 
any available self-help remedy. 

10. INSURANCE 

10.1 Insurance. The City shall procure and maintain for the duration ofthis Agreement, insurance 
or coverage against claims for injuries to pers811s,o.r damage to property Which may arise from, or 
in connection with the rights and privileges granted by this Agreement and/or-.the performance of 
work hereunder by the City, i~. Eigents, represep~ti,y~s, employees, contractors, and/or 
subcontractors. Upon request of the C.otin.ty, the City shal{;f.u,rnish proof of the City's coverage of 
insurance and its Contractor's certificates ofit1~wance anli,'oHcy endorsements. 

The City is responsible for ensuring compliance withallthe insurance requirements stated herein. 
Failure by the City, it.s agents/r~gresentati;es, employees, contractors, and/or subcontractors to 
comply with the insur~nce requirements stated-herein shall constitute a default of this Agreement. 

Each insurance policy shall be :written on an,: :"occurrence" basis; excepting insurance for 
professionalliability (errors ancl <>n.:tissions).and/or pollution liability. Professional liability (errors 
and omissions) or pdlJlltion liability required by this Agreement is acceptable on a "claims-made" 
basis. lf~ny insurance required ~nder this Agreement is purchased on a "claims-made" basis, the 
coverage· provided under that insurance shall be maintained through: (i) consecutive policy 
renewals for not less than three (3) years from the date of completion of the work for the Crossing 
or, if such renewals are unavail~ble, (ii) the purchase of a tail/extended reporting period for not 
less than three (3)'y~JlfS from the./d.ate of completion of the work for the Crossing. All insurance 
written on a "claims m~de" ba~jsrnust have its policy inception or retroactive date be no later than 
the Effective Date ofthiS::_Agreefuent, unless otherwise approved in writing by the County's Risk 
Management Office. · · , · 

Nothing contained within these insurance requirements shall be deemed to limit the scope, 
application and/or limits of the coverage afforded, which coverage will apply to each insured to 
the full extent provided by the terms and conditions of the policy(s). Nothing contained within this 
provision shall affect and/or alter the application of any other provision contained within this 
Agreement. 

By requiring such minimum insurance coverage, the County shall not be deemed or construed to 
have assessed the risks that may be applicable to the City or its contractors, and/or subcontractors 
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under this contract. The City, its contractors, and/or subcontractors shall assess their own risks 
and, if they deem appropriate and/or prudent, maintain greater limits and/or broader coverage. 

I 0.2 Minimum Scope and Limits of Insurance 

Coverage shall be at least as broad as and with limits no less than the following: 

(A) Commercial General Liability: $2,000,000 per occurrence and $4,000,000 in the 
aggregate for bodily injury, personal and advertising injury, and property damage. 
Coverage shall be at least as broad as that afforded under ISO form number CG 00 0 I. 
Such insurance shall include coverage for, but not limited to, premises liability, 
products-completed operations, ongoing operations, and contractual liability. Limits 
may be satisfied by a single primary limit or by a combination of separate primary and 
umbrella or excess liability policies, proyi.ded that cov~r~ge under the latter shall be at 
least as broad as that afforded un.q~r)he primary -·-pplicy and satisfy all other 
requirements applicable to liability::itiiurance including B"Qt,_~ot limited to additional 
insured status for the County. \r,.. <\> 

(B) Automobile Liability: $1,000,000 cotnllined single limit per accident for bodily injury 
and property damage. Coverage shall be at least as broad as that afforded under ISO 
form number CA 00 01 covering business auto coverage, symbol I "any auto"; or the 
appropriate coverage provided by symbols 2, 7, 9, or 9. 

(C) Workers Compensation: Workers .Gpmpensation. coverage, as required by the 
Industrial Insurance Act of the ~tate OfiW~shington~ a~ well as any similar coverage 
required forJ9j$_'\yorl( by applicable federalor?'pther.States" state law, or the statutory 
requiremen,ts·dfttu.fstEtte of resideripy~.-:/::). · • .: . . · 

(D) Employers Liability or ''Stop Gap';: :{foverage with minimum limits of $1,000,000 each 
occurrence ancfshall be at least as broad as the indemnification protection provided by 
the Workers Compensation policy Part 2 (Employers Liability) or, in states with 
monopolistic state funds, the protection provided by the "Stop Gap" endorsement to 
the general liapiHty policy. 

_-.:.:.· __ ::,. . 

Municipa(or State Agenc1/<Provision~ · If this Agreement is entered into with a Municipal 
Corporation·or: fl.ll agency of th~\~tate of Washington, the Municipal Corporation may maintain a 
fully funded self lfosurance progtim for its liability exposures in this Agreement. The City agrees 
to provide the County with at lea~t thirty (30) days prior written notice of any material change in 
the City's self-funded iri~urance program and will provide a letter of self-insurance as adequate 
proof of coverage. If th(Qity ·decides to no longer maintain a self-insurance program for its 
liabilities, the City must promptly notify the County and provide certificates of insurance and 
corresponding endorsements evidencing the insurance requirements in this Agreement have been 
satisfied. 

I 0.3 Minimum Scope and Limits of Insurance - Construction and Design Period 

Prior to the commencement of Design and/or Construction and until Construction is complete, 
City shall cause its contractor(s) and any subcontractor(s) to procure and maintain insurance 
against claims for injuries to persons or damage to property which may arise from, or in connection 
with the activities related to this Agreement. The City and the County shall be included as 
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additional insured, for full coverage and policy limits on liability policies except Professional 
Liability (errors and omissions) and Workers Compensation. 

County is not responsible for payment of the cost of such insurance. City's Contractor(s) and any 
Subcontractor(s) shall maintain coverage and limits no less than the following: 

(A) Commercial General Liability: $2,000,000 per occurrence and $4,000,000 in the 
aggregate for bodily injury, personal and advertising injury, and property damage. 
Coverage shall be at least as broad as that afforded under ISO form number CG 00 0 I. 
Such insurance shall include coverage for, but ri9t limited to, premises liability, 
products-completed operations, ongoing operatio~,:and contractual liability. Limits 
may be satisfied by a single primary limit or by a c<>mbination of separate primary and 
umbrella or excess liability policies, providedth~t coverage under the latter shall be at 
least as broad as that afforded under the primary policy and satisfy all other 
requirements applicable to liability insurance including but not limited to additional 
insured status for the County. 

(B) Automobile Liability: $1,000,000 combined single limit per accident for bodily injury 
and property damage. Coverage shallbe at leastas-broad as that ~fforded under ISO 
form number CA 00 01 covering business autcrcc;,verage, symbol l''a11y auto"; or the 
appropriate coverage proyidecl qy symbols 2,-.7, 9~or 9. · 

(C) Professional Liability (errors · and omissions): . $1,000,000 per claim and in the 
aggregate. In the event that:services delivered pl,lrsuant to this Agreement either 
directly or indirectly involve or require prof~ssional services, Professional Liability 
( errors and_ or11issions) coverage shall be provided. 

(D)PollutionLia.bility: $1,000,000 per occurrence anclin the aggregate to cover sudden 
and non-stidde.n bodily)njury and/or property damage to include the destruction of 
tangible propet:ty:i_ loss ofuse, clean-up;costs and the loss of use of tangible property 
t~at ha~ P?t beeh phY.,§ic~l J11j~74 or desttoyed. 

(E)Workers>:-eompensatfon: Work.ers_ Compensation coverage, as required by the 
Industrial I11sµrance Act of the State:- of Washington, as well as any similar coverage 
required for thiswork by applicable federal or "Other States" state law, or the statutory 
requirements of the state of residency. 

(F) Employers Liability or "Stop Gap": Coverage with minimum limits of $1,000,000 each 
occurrence and shall be at least as broad as the indemnification protection provided by 
the Work~rs_ Compensation policy Part 2 (Employers Liability) or, in states with 
monopolistic stat~ fQnds, the protection provided by the "Stop Gap" endorsement to 
the general liability:policy. 

I 0.4 Deductibles and Self-Insured Retentions. Any deductible and/or self-insured retention of the 
policies shall not in any way limit County's right to coverage under the required insurance, or to 
City's or any Contractor, and/or Subcontractor's liability to the County, and shall in all instances 
be the sole responsibility of the City and any Contractor or Subcontractor, even if no claim has 
actually been made or asserted against City, its Contractor or Subcontractor. 

I 0.5 Other Insurance Provisions. The insurance policies required in this permit are to contain, or 
be endorsed to contain the following provisions 
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(A) All Liability policies except Professional Liability (errors and omissions) and 
Workers Compensation: 

a. The County, its officials, employees, and agents shall be covered as 
additional insured, for full coverage and policy limits, as respects liability 
arising out of ongoing and completed work, or other activities performed by 
or on behalf of the City or its agents, representatives, employees, 
Contractor(s), or Subcontractor(s) in connection with this Agreement. 
Additional insured status shall include Products-Completed Operations. 

(B) With respect to all liability policies (except Workers Compensation): 
a. Coverage shall be primary insurance as respects the County, its officials, 

employees and agents. Any insuranceJlridlor self-insurance maintained by 
the County, its officials, employees ofagents shall not contribute with the 
City's or any Contractor or Sllbcoritractor's)nsurance or benefit the City, 
any Contractor, Subcontractor,or their respedtiy.e insurers in any way. 

b. Insurance shall expressly state that it applies separately to each insured and 
additional insured against whom a claim is made and/or lawsuit is brought, 
except with respect to the limits of the.insurer's liability. 

(C) All Policies: 
a. Coverage shaH_npt~t ~uspended, V()tcied, canceled, or materially changed 

until after thirty :€~Q) day~ J>rior writtert;p.oJice has been given to the County. 
In the event of said :9-~ncellatfon e>r interitti9qo renew, City shall obtain and 
TIJ111is4the County eyidence o'rrbplac~menti_nsurance policies meeting the 

:iequirements of this ·section by the cancellation date. Failure to provide 
proof of insurance could result in revocation or termination of this 
Agfeement. 

10.6 Accepta.bility:oqnsurers. Unless otherw,i~e approved by the County, insurance is to be placed 
with insurers with an A.M. Best rating of no less than A: VIII, or, if not rated with A.M. Best, with 
minimum surpluses the equivalent of .t\.M. Best surplus size VIII. The County agrees that the 
City's coverage under this section will b~ prnvided by its self-insurer Washington Cities Insurance 
Authority (WCIA). 

10.7 Verification of(;overage. Iftequested by the County, then the City shall furnish the King 
County Real Property't?Jyisio11with proof of coverage, including endorsements, under this section. 
The County reserves the .:right to require complete, certified copies of all required insurance 
policies, which may be redacted of confidential or proprietary information, at any time. 

County's receipt or acceptance of proof of coverage under this section at any time without 
comment or objection, or County's failure to request certified copies of such coverage does not 
waive, alter, modify, or invalidate any of the insurance requirements set forth int his Section or, 
consequently, constitute County's acceptance of the adequacy of such insurance or preclude or 
prevent any action by County against the City, its contractors, and/or subcontractors for breach of 
the requirements of this Section. 
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11. GENERAL LEGAL PROVISIONS 

11.1 Compliance with Law. The City and the County shall comply, and shall ensure their 
contractors and employees comply, with all federal, state, and local laws, regulations, and 
ordinances applicable to the work and services performed under this Agreement. 

11.2 Parties. It is understood and agreed that this Agreement is solely for the benefit of the 
Parties hereto and gives no right to any other party. No joint venture or partnership is formed as a 
result of this Agreement. No employees or agents of either Par.ty:pr any of either Party's 
contractors or subcontractors shall be deemed, or represent _t.h~tfiselves to be, employees of the 
other Party. J· "- :.:> · 

.... : ~ -:-. . 

11.3 Laws and Venue. This Agreement shall be int~~pi~ig;f in ~~~~t:9~nce with the laws of the 
State of Washington in effect on the date of exec.µJ19rt:of this Agreeij\~pt. The Superior Court of 
King County in Seattle, Washington shall haytf~ic,clusive jurisdiction'"ari.dyenue over any legal 
action arising under this Agreement. :·,·tf: ·>tt·. 

-r.•.·.·.-.• 

11.4 Headings. Section titles or other:..n:~adings co~i~ifi~9 i~~t(ii§:Agreement af~•:for convenience 
only and shall not be part of this Agre:~fu~9t_, nor be coiisi~~re·d in its interpretation. 

·~· -~: ~ •. ·:. :--. . ; ~-:: - :· 

11.5 Counterparts. This Agreement m~Y~):,e -~~~6µf~9 in an;\iiimber of counterparts, each of 
which shall be an original,J,~t such counterparts shal.(s:¢qQstitutet9µ.~- and the same instrument. 

... ~://\· i/~-,-: :;~(}·.. . •. · ;:, .t ;__ :-.~1}:i)\?.'./-:-~.-; -~--~. \{t 

11.6 No Third-PartyJ3en8tici'i~i~si~This Agre·etne.ptis·enteted)nto solely for the mutual benefit 
of the Parties. This Agre~~ent is rt9tentered irit~{wfth the interii that it shall benefit any other 
person and no other sucli-:'per~on slf~Ilbe entitled::{q-be treated as a third-party beneficiary of this 

;;;:::.J.ii:::'.'~:~~{~y::rt!:r;:rf~~~fia~;t Party shall be construed as a waiver of 
the other!. p~•s rights or''fefu~~ies··ii~inst the Party. Failure to require full and timely 
performari~efof any provision}~tany thne:shall not waive or reduce the right to insist upon 
complete and tim~;ly performaH~i:of such provision thereafter. No term or condition shall be 
waived, modified/'ordeleted ex~¢pt by an instrument, in writing, signed by the Parties. 

11.8 Entire Agreemeiif.Jfhis N.~eement shall constitute all terms, conditions, and provisions 
agreed upon by the Partf~§/~~frhodification or amendment of this Agreement shall be valid or 
effective unless evidenced 'b§·an amendment in writing signed by both Parties. 

11.9 Interpretation. This Agreement is and shall be deemed jointly drafted and written by each of 
the Parties to it, and it shall not be construed or interpreted against any of the entities originating 
or preparing it. 

11.10 Severability. If any provisions of this Agreement are held invalid by a court of competent 
jurisdiction, the remainder of this Agreement shall not be affected thereby if such remainder 
would then continue to serve the purposes and objectives originally contemplated. 
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11.11 Hold Harmless and Indemnification. The City shall indemnify and hold harmless King 
County, its officers, officials, agents, and employees, from and against any and all suits, claims, 
actions, losses, costs, penalties, and damages of whatsoever kind or nature arising out of, in 
connection with, or incident to the City's exercise of any right or obligation under this 
Agreement, except to the extent caused by the negligence of King County. The City agrees that it 
is fully responsible for the acts and omissions of its contractors, their employees and agents, 
acting within the scope of their employment as such, as it is for the acts and omissions of its own 
employees and agents. In addition, the City shall assume the defense of King County and its 
officers and employees in all litigation, claims, or proceedings,~ri~ing out of, in connection with, 
or incidental to such obligation, and shall pay all defense exp~µ;~g, including reasonable 
attorney's fees, expert fees, and costs incurred by King Cqµnty;'.on account of such litigation or 
claims. This indemnification obligation shall include, PJ~{Jfiiof'.Iir.nited to, all claims against 
King County by an employee or former employee 9fthe!City od~J~_ontractors, and the City, by 
mutual negotiation, expressly waives all immuni~{Md limitation oti;\tJ,bility, as respects King 
County only, under any industrial insurance a9,t/(pduding Title 51 RCWtother Worker's 
Compensation act, disability benefit act, or othep~~.mployee benefit act ol~(ijityjurisdiction which 
would otherwise be applicable in the case of sucfrc,I~ii:n. In ~~;~/~vent of litig~ti9,n between the 
Parties to enforce the rights under thi.s,:.~ection, reasc>'riapJ~ llttqfriey fees shall b~jillowed to the 
substantially prevailing Party. . . . < ,.: ··:, ·, · ,,_,- ' . · 

The City shall require any contractor perf orr1{ing'work pursuJritto this Agreement to indemnify, 
defend, and hold harmles~Jq~g County, l(qfficersfoffjfi.~ls, ageq,~~ and employees to the same 
extent the City is requir¢9[~9.,'{filq~innify, defin..d anq ,99lµJi~r:m.Iess•:King County as specified 
above. ..\~_.;·,:~-;/- ,. ~\}:./<:.: .-. ~-> ~l.. .--:~ .: •• -•• ; .. ~ : :~ -;~/;.:i~:-;-\-.... · . ··' \-,,'-. ~•: .. ,', -, :, ~}<.< . \ :,\!~){ii\~; 

:- ~· • 
1 ·:~\tt·.: \::_\\t/f~F-: _; . 

. -.. ~.·--<?t:\.· ... . -.~:~:t~. 

11.12 Anti-Discriminati~'iii;''~,~1~J{ijng 9r,emp1J9fu~nt made possible or resulting from this 
Agreem~p~{tljiif~fn~fh,be no idj;jp;fJffi1nado#1.,a.8.3,insi.~y employee or applicant for employment 
becaus~J9(r~ce, co'idr/#hQestry/r¢ligion, natfo@tprigin, age, sex, sexual orientation, marital 
status:'&tJhe presence o((ny sensocyf111ental or'physical handicap in an otherwise qualified 
handicapp~_4:,person unless .. b~~~d upon;~J,.~:ma fide occupational qualification, and this 
requiremen(sfi~Jl apply to bu°f,not be limit¢d to the following employment, advertising, lay-off or 
termination, raf~$:.:q(pay or othep;;(9rms ofcompensation, and selection for training including 
apprenticeship. Ncf $.~r~on shall Jj~tdenied, or subjected to discrimination in receipt of the benefit 
of any services or activiti,~s m~9~i.possible by or resulting from this Agreement on the grounds of 
race, color, ancestry, religio11/~ational origin, age ( except minimum age and retirement 
provisions), sex, sexual oriehtation, marital status, parental status, the presence of any sensory, 
mental or physical handicap, or the use of a trained guide-dog by a blind or deaf person. Any 
violation of this provision shall be considered a violation of a material provision of this 
Agreement and shall be grounds for cancellation, termination or suspension in whole or in part of 
the Agreement by the County and may result in ineligibility for further County agreements or 
permits. 

11.13 Force Maieure. If either Party cannot perform any of its obligations due to events beyond 
its reasonable control, the time provided for performing such obligations shall be extended by a 
period of time equal to the duration of such events. Events beyond a Party's reasonable control 
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include, but are not limited to, acts of nature, civil commotion, labor disputes, strikes, fire, flood 
or other casualty, shortages of labor or materials, government regulations or restrictions, lawsuits 
filed challenging one or more permits or other agreements necessary for implementation of the 
Crossing project, and weather conditions. 

11.14 Exhibits. All Exhibits referenced in this Agreement, as described in Section 1.5, are 
incorporated by reference as if fully set forth. 

EXHIBIT A - MOU Exhibit 

EXHIBIT B - South Rail Line Easement (Puget Soup_((tHergy) 
:··:.\/·:,'._. ', 

EXHIBIT C - Reciprocal Coordination and Coop~t;atibn_.J;~ovenant Agreement (Puget 
Sound Energy) · · · 

EXHIBIT D - High Capacity Transpoqat($11Easement AgreJm~~t. (Sound Transit) 
··:>::-\ .. ,::·\.. \~._ -·. 

IN WITNESS WHEREOF' the Parties ~~Ye :!~idt¢~~is A:itwent, effective on the latest date 
shown below. The sig;nat~#~_,\below re~fes~nt a~~\w~trant th~t{hey possess the authority to 
execute this Agreem~11ff,artifhirtilffurir respectiy~ ~1'.ltJti~s.:\'.•·/\ .· 

:\-'.·:,:_:'.-.. 
. .,,._;',-,•.,• 

KING coUNrY ·.;'f{t . .U?f>> ,:THE CITY OF KIRKLAND 

~5itif i~~e~~li~~'}';~rk;;l(;::t;:~· ·"''· 

Date Signed: 

Deputy Prosecuting Attorney 

Date Signed: 
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Memorandum of Understanding between the City of Kirkland and King County 

Regarding use of The Eastrail Corridor to Access a Commercial Property 

In the City of Kirkland And Construction of new Trail Between 132nd Place NE 

and 1391b Avenue NE/Willows Road 

Exhibit A 

This agreement by and between the City of Kirkland (''the City") and King County ("the 

County") (collectively, "the Parties") is entered into for the purpose of providing the City with a 20- to 

30-year renewable use agreement across a portion of the Eastrail Conidor at the extension of 1341h Court 

NB located within the City and addressing related matters. This agreement shall be referred to herein as 

the "Memorandum of Understanding" or "Memorandum." 

Whereas, both the County and the City are, among other jurisdictions who are not parties to this 

Memorandum, owner jurisdictions of portions of the Eastrail Corridor; and 

Whereas, subject to easements by other entities, the City owns portions of the Eastrail Corridor 

located within the City limits, known as the Cross Kirkland Corridor ("the CKC"); and the County owns 

portions of the Bastrail Corridor that are located both outside of and within the City limits of Kirkland; 

Whereas, the October 2013 "Recommendations for the Eastside Rail Corridor,, (since renamed 

the Eastrail) adopted by the Eastrail Regional Advisory Council highlight that the Eastrail should be a 

multi-use corridor that supports mobility and transportation connections, economic opportunities, cultural 

opportunities, natural areas, scenic vistas, historic legacy, public health, public safety, equity and 

sustainability; 

Whereas, the May, 2019 "Completing the Eastrail" Funding Commission Report reiterates that 

the historic railroad line, will be "more than a trail" and will be a "multi-use corridor enhancing 

transportation for the region and supporting utility infrastructure,, and "a centerpiece for urban and 

economic development, offering substantial advantages for local businesses competing to recruit and 

retain top talent"; 

Whereas, a multi:.decade business owner in the City, Lee Johnson Chevrolet, which owns and 

operates auto dealerships in the City and the County, and whose different lines of auto sales provide 

substantial sales tax to the City and the County, is in negotiations with Google, Inc. to sell its current auto 

dealership property near the proposed Sound Transit 1-40S and NE 85111 Street Bus Rapid Transit station 
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for redevelopment as Class A technology office space .that is a more appropriate land use and will provide 

thousands of jobs for the region located close to high capacity transit service; 

Whereas, Lee Johnson Chevrolet ("the Developer'') has purchased parcels of real property in the 

Totem Lake area of the City to retain the auto dealership business in the City and the County, including 

King County Parcel Number 27260S9043, located at 1254S 13t1i Avenue NB, Kirkland, Washington, 

98034 and adjacent King County Parcel Number 2726059101 {which together comprise "the Site"); 

Whereas, the Site lies adjacent to a portion of the County's Eastrail Conidor ownership and 

requires access across the Eastrail Corridor at 1341h Court NE in order for business to be conducted on the 

Site; 

Whereas, the City wishes to enter into a 20- to 30-year renewable use agreement with the County 

for the City to create, use and maintain a new public roadway crossing ("the new public roadway 

crossing") at a new northerly extension of 134th Cowt NE, crossing a County-owned segment of the 

Eastrail Conidor and providing access to the Site, such that the Site can be accessed in a manner that 

meets the requirements to protect the public health, safety and welfare, including facilitating police and 

ftre emergency response times; 

Whereas, the County desires to promote the safety and high-quality experience of trail users and 

therefore intends to not increase the number of trail crossings in the subject Bastrail Corridor area through 

this Memorandum and has the legal authority to extinguish existing crossings; 

Whereas, Tod Johnson of LMJ Enteiprises, representing the Developer, and the City received a 

letter of intent from the King County Department of Natural Resources dated November 27, 2019, 

descnoing the potential conditions for approval of such a long-term renewable use agreement that had 

been discussed by the three parties _and this Memorandum is substantially similar to the letter but includes 

recent changes to reflect {i) emergency response considerations; (ii) that King County has since removed 

the railroad tracks and ties from the Eastrail Corridor in the vicinity of the Developer's Site; and (iii) the 

County has begun construction of an interim trail at this same location; 

Whereas, the Parties acknowledge that execution of this Memorandum is not a substitute for 

formal approvals, for example from respective legislative bodies, that may be required to achieve the 

necessary and desired certainty of commitments to elements included in this Memorandum. 
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Now, therefore, by their signatures below, the City and County hereby agree as follows: 

Roadway Element 

1. King County agrees to enter into a renewable 20- to 30-year use agreement with the City, subject 

to King County Council approva~ for the purpose of construction, use and maintenance by the 

City of a minor, 2-lane new public roadway crossing at 134111 Court NE, crossing a County-owned 

segment of the Eastrail Corridor and providing access to the Site. The new public roadway 

crossing of the constructed trail will be built at the approximate location identified in Exhibit A to 

this Memorandum, with said featmes and related features of the agreement also being illustrated 

in Exhibit A. The specific location of the public roadway crossing will be detailed in the use 

agreement. 

2. The Parties understand, acknowledge, and agree that the Eastrail Corridor is part of an interstate 

freight rail conidor that has been "railbanked" subject to interim trail use under the National 

Trails System Act, also lmown as the Rails-to-Trails Act (16 U.S.C. § 1247(d) and 49 C.F .R. 

§l 1S2.29). As a result of the Bastrail Corridor's railbanked status, interstate freight rail service 

may be reactivated over the corridor, which in tum may result in the demolition, destruction, 

removal, or relocation of any improvements that the City may make to the corridor. The City 

understands, acknowledges, and agrees that the City shall bear all risk of loss of any and all 

improvements that City may make to the corridor, and that if interstate freight rail service is 

reactivated, then the use agreement shall expire and the City may be required to demolish, 

remove, or relocate the City's improvements at the City's sole cost and expense, or to negotiate 

with the person or entity that reactivates rail service to arrange for the City"s continued use of the 

corridor. 

3. Tile new public roadway crossing will include a crossing of the Eastrail Conidor consistent with 

the standards of the American Association of State Highway and Transportation Officials 

("AASHTO"), Washington State Department of Transportation ("WSDOT") guidance, and the 

railbanking obligations imposed through Section 8(d) of the National Trail Systems Act (16 

U.S.C. §1247(d) and 49 C.F.R. §11S2.29). 
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4. Once the new public roadway crossing is open, use of the Eastrail CoITidor will have priority over 

use of the roadway, with the roadway being stop controlled at the crossing. 

Traffic Element 

5. The City will enter into a binding agreement with the Developer that will require the Developer to 

agree that deliveries and staff will not access the Site from the new public roadway crossing of 

the Bastrail Corridor, but will instead enter the Site from NE 1261h Place, as the auto dealership 

traffic over the Eastrail Corridor is intended to be primarily customer traffic. The City will 

proactively use its relevant authorities, policies, programs, and/or other capacity to support the 

closure of the existing crossing of the Eastrail Conidor in the County's ownership located on the 

alignment of 135u, Avenue, a private road that is identified as a potential new public roadway in 

the City's Transportation Master Plan (201S), This closure is to be complete coincident in time 

with the opening of the new public roadway crossing at 134th Court NB. Toe closure shall be 

accomplished in accordance with the County's discretionary legal authority to extinguish the 

crossing of the Bastrail that currently provides access to King County Parcel No. 2726059092. 

6. The City will enter into a binding agreement with the Developer that will require the Developer to 

a~ere to the railbanking standards set fo~ in Section 8( d) of the National Trail Systems Act (16 

U.S.C. §1247(d) and 49 C.F.R. §11S2.2.9) in construction and design of the new crossing over the 

Eastrail Corridor. 

7. The City will ent~ into a binding agreement with the Developer that will require the Developer to 

agree to enable access connecting the new public roadway crossing over the Eastrail Corridor to 

the building occupying a parcel adjacent to the Developer's parcel, King County Parcel No. 

27260S9092 and for the Developer to build a paved connection that allows vehicular access to the 

public roadway to and from said parcel. The City or Developer will coordinate with the owner of 

King County Parcel No. 27260S9092 to ensure that the proposed new access will accommodate 

the anticipated long-tenn access needs of the parcel. 

8. The City will partner with the Developer to design the public road connection across the Site to 

NE 1261h in order to maintain lower traffic volumes at the new Eastrail Conidor crossing while 

allowing police and fire vehicles access for emergency response. 
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9. The City shall provide a dmft use agreement for the new public roadway crossing to King County 

for review. 

Mldgation for Trail User Impacts/Willows Road 

10. The City and County agree that they have shared goals to open a safe trail from the CKC to the 

north side of the Willows Road crossing of the Eastrail Corridor as soon as possible. 

11. To that end, the City shall reimburse King County up to $600,000 for actual costs associated with 

rail removal and construction on an interim, gravel trail between 132nd Place NB and 139th 

Avenue NE/Willows Road, where the Eastrail Conidor trail connects with the City•s Willows 

Road Connector project. The contribution may be provided by the City, by the Developer, or a 

combination of the City and the Developer. King County will provide the City with 

documentation demonstrating the amount of the costs and the City will reimburse the County 

within 60 days. 

12. The City will construct and operate interim trail crossings of the Eastrail Comdor at 132nd Place 

NB and Willows Road consistent with applicable City standards and County regional trail 

standards, to be complete as soon as feasible and no later than 2023. 

Timing 

13. It is the Parties' intent to work toward negotiation and preparation of a final agreement diligently 

and in good faith, and that a final agreement incorporating the terms of the Memorandum be 

entered into by both Parties by no later than August 1, 2021, with the understanding that King 

County Council approval, which is required for final acceptance, will adhere to a timeline set by 

the Council. 

Addidonal Approvals 

14. The Parties will, if necessary, upon execution of this Memorandum timely initiate and complete 

any additional, formal approval processes needed to achieve the desired certainty of commitments 

for any element of this Memorandum. 
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Additional Provisions: 

15. Retained Responsibility and Authority. Except as expressly provided for herein, the 

Parties retain the responsibility and authority for managing and maintaining their own 

respective portions of the Eastrail Conidor. 

I 6. Liability. No Jia~ility will arise or be asswned between the Parties as a result of the 

Memorandum. 

17. No Third Party Benefit. The Memorandum and/or agreements, aims and objectives stated herein 

are not intended to, and do not, create any rights in any named or unnamed third parties. 

18. Dispute Resolution. If any dispute arises among the Parties which is not resolved by routine 

meetings or communications, the Parties agree to seek resolution oC such dispute in good faith by 

meeting, as soon as feasible. If the Parties do not come to an agreement on the dispute, the 

Parties may agree to pursue mediation through a process to be mutually agreed upon, with the 

Parties to the dispute sharing equally the costs of mediation and assuming their own costs. 

19. Notice. Any notice or communication required or pennitted under this Memorandum shall be 

sufficiently given if delivered in person or by email to the following: 

The City-Kurt Triplett, Kirkland City Manager at ktrlplett@kirklandwa.gov 

The County- Christie True, KC DNRP Director at chrlstie.true@kingcounty.gov 

20. Governing Law. This Memorandum shall be construed in accordance with the laws of the State 

of Washington. 

21. Assfgnment. Neither Party may assign or transfer the responsibilities or agreements made herein 

without the prior written consent of the non-assigning Party, which approval shaU not be 

unreasonably withheld. 

22. Amendment. This Memorandum may only be amended or supplemented by agreement of both 

Parties in writing. 

6 
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23. Severability. If any provision of this Memorandum is found to be invalid or unenforceable for 

any reason, the remaining provisions will continue to be valid and enforceable. If a court finds 

that any provision of this Memorandum is invalid or unenforceable, but that by limiting such 

provision it would become valid and enforceable, then such provision will be deemed to be 

written, construed, and enforced as so limited. 

IN WITNESS THEREOF, the Parties have executed this Memorandum, effective on the latest 

date shown below. The signatories below represent and warrant that they possess the authority 

to execute this Memorandum and bind their respective entities. 

Dated this n day of :ti, , 2021, at __ ~ __ \C"_~--~----' Washington 

:z~ Kurt Triple t 

Its: rt6z ft(_~ f/'1.. °t!ft ( 
CityMan ger 

3 August Seattle Dated this __ day of ______ , 2021, at ___________ , Washington 

~-by: -

Its: ,re~E'fing county Parks & Recreation 

7 
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FIRST AMERI~N EAS 87.09 
PAGE-001 OF 026 
12/21/2010 13:45 

Puget Sound Energy, Inc. KING COUNTY, UA 

Attn: Right of Way Department 
P .0. Box 97034 (EST-06W) 
Bellevue, WA 98009-9734 E2471595 

~EFERENCE #: 

GRANTOR: 

GRANTEE: 

SHORT LEGAL: 

12/21/2010 13:44 
KING COUNTY 1 IJA 
s~~ $1t:X PAGE-0~'1 OF 001 

SOUTH RAIL LINE EASEMENT 

NIA 

Porf~(,:S~:~_ttlc 
•,. 

Puget Soun~t,E'~~rgy, Inc. 
. ·~ . . 

lh!a Instrument fi!ed tor rlC0l'd b>f 
Flrat American Tilf• rnsurance Company 
aa an accommada!ion only, it has no1 
been aamlned as tD ltl exea,tJan or 
u to ltl effect upon Che Iida. 

BNSF Railway C~lllpnny's Woodinville to Kennydale, Washington 
Brnnch Line right~o_f~way lying within the following: PTN Sections 
I 5, 16, 22, 27, 28, 32, 33, .'l:26N-R05E, WM; PTN Sections 5, 8, 17, 20, 
21, 28, 33, T2SN-ROSE~\V\\1r;P.TN Sections 4, 9, J 6, J 7, 20, 29, JI, 32, 
T24N-R0SE, WM; and PiN:'.si~don 6, T23N-R0SE, \VM 

'•, ,,:1··· 

ASSESSOR'S PROPERTY TAX PARCEL NOS.: 

152605-9023 
162605-9164 
J 62605-902 l 
222605-9030 
272605-9019 
282605-9027 
322605-9030 
332605-9024 
388690-3065 
0S2S0S-9033 
398270-1763 
082505•9059 
172505-9053 

202505-9034 
212505-9020 
282505-9038 
jJ2505-9029 
042405-9024 
092405-9032 
162405-9033 . 
172405-9008 
202405-9014 
292405-9005 
322405-9005 
312405-9004 
062305-9005 
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For and in consideration of One Dollar ($1.00) and other valuable consideration in hand 
paid, PO~T OF SEATTLE, a Washington municipal corporation C'Grantor"), hereby conveys 
and warrants to PUGET SOUND ENERGY, INC., a Washington corporation ("Grantee"), for 
the purposes hereinafter set forth in this agreement ("Agreement''), a nonexclusive, perpetual 
easement over, under, along, across and through the following described real property (the 
"Easement Area=!) in King County, Washington: 

See legal description attached hereto as Exhibit A and incorporated 
herein by this reference. 

l. Purpose. Grantee shnJl have the right to use and enjoy the Easement Area for the 
following purposes: 

(a) To c9t1st~,ct, operate, maintain, repair, replace, improve, remove, enlarge, 
and use the Easement Atla,,._/o~ one or more utility systems for purposes of transmission, 
distribution and sale of eleciflciJyf\$uch systems may include, but are not limited to: 

-"..~ .•' .. -~-: 

i. O;~r:~~~-J;lfilitics. Poles, towers and other support structures 
with crossnm1s, braces, guys and ancl1grs·?~l,e~tric transmission and distribution lines; fiber optic 
cable and other lines, cables and facilities~fo.febmmunications; transfonners, street Hghts, meters, 
fixtures, attachments and any and all other-'.f~9Hi\~es.J>r appurtenances necessary or convenient to. 
any or all of the foregoing; and ··--~.::•, /"\ ... 

->· _.,y<'..:,~-~ -~-> 
ii. Underground facilifi~tt/Conduits, lines, cables, vaults, switches 

and transformers for electricity; fiber optic cable :~nd ,,gtffo.r. lines, cables and facilities for ,, ··-· 
communications; semi-buried or ground-mounted facilitie~ gnd.'pads, manholes, meters, fixtures, 
attachments and any and all other facilities or appurtenances·l~~ies~ary or convenient to any or all 
of the foregoing. . ... · · · · 

(b) To construct, operate, maintain, repair, replace, .h:nprove, remove, enlarge, 
and use the Easement Areu for Grantee's utility systems for.--.purposcs of transmission, 
distribution and sale of gas ("Gas Facilities"). Such Gas Facilities may include, but are not 
limited to underground facilities such as pipes, pipelines, mains, laterals, conduits, regulators and 
feeders for gas; semi-buried or ground-mounted facilities and pads, manholes, meters, fixtures, 
attuchmcnts and any and all other facilities or appurtenances necessary or convenient to any or all 
of Grantec:s Gas Facilities. 

(c) Pedestrian and vehicular ingress and egress to perfonn the rights granted 
hereunder. 

Except as otherwise expressly set f011h herein, no other uses, purposes, rights or 
conveyances are implied or granted hereunder. 

Soulh Rail Linc Easement 
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Grantee's use of the Easement Area and this Agreement is subject to existing or 
previously granted licenses and easements to third parties as set forth at Exhibit F (List of Known 
Third Party Lenses/Licenses) to the May 12, 2008, Donation Agreement (Woodinville 
Subdivision - South Rail Line) between the Port, BNSF Railway Company and King County. 

Grantee shall have the right of access over and across the Easement Area to enable 
Grantee to exercise its rights hereunder, subject to reasonable security measures (provided1 

however, that such security measures shall not unreasonably impede Grantee's ability to access 
its facilities at al1 times). 

2. Easement Arca Clearing; Maintenance; Restoration. 

(a) Grantee shall have the right to cut, remove and dispose of any and all 
brush, trees or other vegetation in the Easement Area that may interfere with Grantee's facilities. 
Grantee shall also have th_ff.tfight to control, on a continuing basis and by any prudent and 
reasonable means, the es~~bl}~hment and growth of brush, trees or other vegetation in the 
Easement Area. · .:·· · ·, 

(b) Notwithstan~il~~yt!J~lights of Grantee in Section 2(a), Grantor (either by 
itself or by King County, Washington; ;U":ps,liJi~al subdivision and body corporate and politic of 
the State of Washington (the "County;};pu°r:~uant to the County's obligations under that certain 
Trail Use Agreement dated December 18/2.009·. (tb~ "TUA"), by and between the County and 
BNSF Railway Company) shall generally be· .. re~poi:isible for maintenance of any roads, trails, 
paths {and/or simi1ar type improvements), andior~rail tracks located in the Easement Area. 
Provided, however, that in the event that damage to any such improvements results from 
Grantee's negligent use of the Easement Area, then Grantee· shall restore such property to the 
condition in which it existed prior to the time of damage.:'. In t~~ event that Grantee disturbs the 
Easement Area in connection with any construction, · rq,a~r, maintenance, replacement, 
relocation, or reconstruction work on its facilities, Grantee shah.;.f~~•b'1~~ the Easement Area to the 
condition in which it existed at the commencement of such activity.'•·/:?·/: 

. /f-,::· .. 
3. Grantor's Use of Easement Arca; Subsequent Thi~d Party Uses. Grantor 

reserves the right to use the Easement Area for (i) those uses set forth in the TUA, (ii) those uses 
relating to ';railbanking" the Easement Area, which uses are specifically set forth in that certain 
Public Multipurpose Easement by and between Grantor and the County recorded December 18, 
2009, under King County Recorder:s file No. 20091218001538, and (iii) any other purpose not 
inconsistent with Grantee's rights herein. In the event that Granter, on or after the date of this 
Agreement, provides any easements, lenses, permits, franchises, occupancy agreements, licenses 
or other agreements demising space in, providing for the use or occupancy of, or otherwise 
similarly affecting or relating to the Easement Area ( collectively, :~subsequent Third Pm1y Use'~), 
such Subsequent Third Party Use shall be subject to Grantee:s rights under this Agreement. 

South Rail Linc Ensemen1 
Page 3 of44 



7 
' i 

7 

4. I nterforcnce. 

(a) Notice of Construction. Prior to a party (including any third party who 
has been granted a Subsequent Third Party Use) constructing any new improvements in the 
Easement Area (such party referred to as the ·'Constructing Party"), the Constructing Party shall 
send notice to the Grantor and Grantee, as appJicable (the "Non-Constructing Party"), containing 
a description of the activities and any construction plans or surveys of the proposed 
improvements. The Non-Constructing Party shall have thirty (30) days to review and respond. If 
the Non•Constructing Party fails to respond within thirty (30) days from receipt of notice, the 
construction plans are deemed approved. For purposes of this Section 4, the Non-Constructing 
Party shall only mean Grantor or Grantee (as applicable) and shall not include any third party 
who has been granted a Subsequent Third Party Use. 

(b) Notice of Interference. If the Non-Constructing Party, in its reasonable 
dis~retion, determines that .. Jli~ l?roposed use of the Easement Area by the Constructing Party 
interferes with the Non-C(~l~ing Party's then existing facilities or improvements, then the 
Non-Constructing Party shaffP.~9~!* the Constructing Party with a notice (the "Dispute Notice") 
within the thirty (30) day timefq{~':§pecified in Section 4(a), specifying with particularity the 
basis for the claim that the Consth,tqt111g·:Party's use of the Easement Area jg or will be an 
interference. If the parties are unable;t6)~e$'o~ve the dispute within thirty (30) days, they shall 
follow the following process: .: - · 

1. Management E}ca_!qit,m, Each party shall, within ten ( 10) business 
days, nominate a senior officer or dircctor'·•··t!~jpi~~· to attempt to resolve the dispute 
("Management Escalation''). The nominated indivia'upts' sha11 meet within twenty (20) business 
clays after their nomination. Any dispute resolved tl;ougl?tlt~:, Management Escalation process 
shall be documented by appropriate written documenfrltig,n:~:-~:xecutcd by both Grantor and 
Grantee. ..: · , ... -'\; 

ii. Mediation. Disputes not settled by·M~•~~gement Escalation shall 
be submitted to mediation. The mediator shall have experience ii:a ... qtrlity or civil engineering 
disputes. If the parties are unable to agree on a mediator1 one shall be"appointed by the American 
Arbitration Association ("AAA"). The mediator shall be impartial in fact and appearance, not an 
advocate of either party. The mediation shall be compl~ted no later than thirty (30) days after the 
request for mediation. If, after eight (8) hours of good faith mediation, the parties are unable to 
resolve the dispute, it shall be settled by binding arbitration in accordance with the following 
subparagraph, unless the parties otherwise agree to extend the mediation time. Each party shall 
be responsible for its own costs and expenses, including attorneys: fees, incurred pursuant to this 
subparagruph. Cost of the mediator and other common costs shall be divided equally between 
the parties. 

111. Arbilratio11. Disputes not settled by mediation shall be decided by 
,-, urbitration in accordance with the AAA rules, as modified herein, unless the parties mutually 

South Rail Une Easement 
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agree to other arbitration procedures. Notice of the demand for arbitration shall be filed in 
writing with the other party and with the AAA. The demand sha11 be made within thirty (30) 
days after the date that either party or the mediator declares that the mediation is concluded. This 
agreement to arbitrate shall be specifically enforceable under prevailing state or federal 
arbitration law. A single arbitrator experienced in utility or civil engineering disputes, shall 
arbitrate the dispute, provided that if the parties cannot agree on an arbitrator within ten ( I 0) days 
foJlowing a party's initial demand for arbitration, each party shall select an arbitrator and the two 
arbitrators so selected shall select a third arbitrator experienced in utility or civil engineering 
standards, and the three arbitrators shall then arbitrate the dispute. 

I . Except as may be otherwise agreed by the parties to this 
Agreement, the arbitration shalJ be conducted in accordance with the AAA Commercial 
Arbitration Rules with Expedited Procedures, in effect at that time, as modified by this Section. 
There shall be no dispositive rriotion practice. As may be shown to be necessary to ensure a fair 
hearing, the arbitrator(s) n~ay ~uthorize limited discovery and may enter pre-hearing orders 
regarding (without limitation)_:Scheduling, document exchange, witness disclosure and issues to 
be heard. The nrbitrator(s) shtJU::riQ,t be bound by the ru]cs of evidence or of civil procedure, but 
may consider such writings and ot~Lpr~sentations as reasonable business people would use in the 
conduct of their day-to-day affairs, ·~n.c;f/9}~~::f.~quire the parties to submit some or a}I of their case 
by written declaration or such other mari•J~t~i;presentation as the arbitrator(s) may detem1ine to 
be appropriate. The parties intend to 1ihih,:lfv~ testimony and cross-examination except to the 
extent necessary to ensure a fair hearing on ,,_,inJ{ffia.t:issues. 

2. The arbitrato-~(~):.shall take such steps as may be necessary 
to hold a private hearing within ten ( I 0) days following the date the arbitrator has been selected 
and to conclude the hearing within two (2) days; and the,>arbi_trator's written decision shall be 
made not later than seven (7) calendar days after the hearing._ JJ1e parties have included these 
time limits in order to expedite the proceeding, but they._· __ ~i:e ,,)lOt jurisdictional, and the 
arbitrntot(s) may for good cause allow reasonable extension orA~J#Y~~} ':Yhich shall not affect the 
validity of the award. The written decisions shal1 contain a ·brief s~i1Jcment of the claim(s) 
detennined and the award made on each claim. In making the cl'ecision and award, the 
arbitrator(s) shall apply applicable substantive law. Absent fraud, collusion or willful 
misconduct by the arbitrator(s), the award shall be final, and judgment may be entered in any 
court having jurisdiction thereof. The arbitrator(s) may award injunctive reHef or any other 
remedy available from a judge, including the joinder of parties or consolidation of this arbitration 
with any other involving common issues of Jaw or fact or which may promote judicial economy, 
and may award attorneys= fees and costs to the prevailing par1y but shall not have the power to 
award punitive or exemplary damages. Venue of any arbitration conducted pursuant to this 
paragraph shall be in Seattle or Bellevue, Washington. 

iv. Applicable Standards. For any question of whether a facility 
unreasonably interferes with another use, the generally accepted engineering standards and 

ii--, practices and those standards and requirements set forth in Chapter 480-93 of the Washington 
I 
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Administrative Code (and any amendments or supplements thereto) and National Electrical 
Safety Code and National Pipeline Safety Act shall be detenninative, provided any and all 
conditions thereof are satisfied. 

( c) Emergency Situations. Notwithstanding the foregoing, a party may take 
such reasonable actions as are necessary to address a situation that threatens the health and safety 
of the general public prior to complying with the notice provisions of this Agreement including, 
without limitation, Sections 4, 5 and 11 of this Agreement. In such event, and ns soon as 
practicable, the party shnl1 notify the other party of the actions taken, and any corrections or 
subsequent action shall be governed by this Section. 

(d) Costs Associated with Construction. The Constructing Party sha11 bear 
all costs associated with and ancillary to constructing any new improvements in the Easement 
Areu. 

5. Insurance.~\ Grantee agi-ees to maintain reasonable and customary liability 
insurance for personal injuty;""~efa}h, and property damage arising out of, or having to do with 
Grantee's use, occupancy, and'ii'q

1
sst.J§Jpn of, or acts or omission on or about, the Easement Area, 

nnd will provide the Grantor with sali~fa~to.1?' evidence of such insurance upon Grantor's request. 

6. Compliance ··with La,~;s,:/R~gulations, \Vork Standards. Grantee shall at all 
times exercise its rights herein in accordaµce with the requirements (as from time to time 
amended) of any public authority having juri'sitrct,ion over Grantee or its operations, and all 
upplicable statutes, orders, rules and regulatioi1s·ch1~lugjng all applicable environmental laws, 
permit and approval requirements, and commercfa,llf'reasonable construction and operation 
practices, as well as those certain obligations imposed· und~frl:8( d} of the National Trails System 
Act, also known as the Rails-to-Trails Act, 16 U.S.C. § 12~7(d),,its implementing regulation, 49 
C.F.R. § 1152.29, and the Notice of Interim Trail Use (the· uNitUn) issued by the Surface and 
Transportation Board (the "STB"). · 

7. Reactivation; Trail Development. Grantor and_ .·•9.nintee understand and 
acknowledge that if the STB receives a request to use all or any portion of the Easement Area for 
federally regulated interstate freight rail service, then Grantor and Grantee may each be required 
lo make available some or all of their respective interests in the Easement Area to accommodate 
reactivated freight mil service. Grantor and Grantee agree that if the STB receives a request for 
approval to use the Easement Area for reactivated freight rail service, then Grantor and Grantee 
will cooperate to cause the party making such request (a) to bear all costs to restore or improve 
the Easement Arca for reactivated freight rail service, (b) to bear responsibility to take all steps 
necessary before the $TB and any other regulatory agency, governmental or quasi-governmental 
body having jurisdiction over such work, to cause the relevant NITU to be vacated, in whole or 
in part, as necessary, and (c) to compensate Grantor and Grantee for the fair market value of any 
and all of their rcsp(;:ctive rights or interests in the Easement Arca, or in improvements thereon 
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that may be destroyed, lost, compromised, or otherwise reduced in value or function when the 
Easement Area or any portion of it is put to use for reactivated freight rail service. 

In the event the County elects not to proceed with Trail De~elopment (as defined in the 
TUA) and takes action to tenninate the TUA, Grantor shal1 (i) engage a substitute Interim Trail 
User consistent with all current and future STB requirements and (ii) take such action to satisfy 
any and all Railbanking Obligations and Custodial Activities as defined in, and pursuant to, the 
TUA. 

8. Indemnification. Grantor shall pay, protect, pay the defense costs of, indemnify 
and hold Grantee and its successors and assigns harmless from and against any and all Joss, · 
liability, claim, damage and expense suffered or incurred by reason of (a) Grantor's negligence; 
(b) Grantor's failure to make available its interests in the Easement Area to accommodate 
reactivated freight rail servicei (c) the breach of any representation, warranty or agreement of the 
Grantor set forth in this Agreein~nt; (d) the failure of Grantor to perfonn any obligation required 
by this Agreement; and ( ef t.hi{class action lawsuit, Lane v. Pon of Seal/le, Case No. I 0-2-
25591-5. Grantee shall pay/p:~t?,te·cl7 pay the defense costs of, indemnify and hold Grantor and its 
successors and assigns hannless. from ,flnd against any and all loss, Ji ability, claim, damage and 
expense suffered or incurred by retlsp~{:qfprantce's negligence and/or Grantee's failure to make 
available its interests in the Easemenf'A:rea -.to accommodate reactivated freight rail service. 
Solely to give full force and effect to the;ifr:i<:feanraities contained herein and not for the benefit of 
uny third party, each party specifically and ~~·jire~~ly waives any immunity it may have under 
Washington State Industrial Act, RCW Title Sl~.-~rt<i ~cknowledges that this waiver was mutualJy 
negotiated by the parties herein. In no event sha.11--!~Jlh~r_party's obligations hereunder be limited 
to the extent of any insurance available to or provided hy t~J~~pbligated party. The provisions of 
this paragraph shall survive Closing. ..,, ·,:. 

9. Binding Successors; Assignment. This Agre~J!!·~n~r.shall be binding upon, and 
inure to the benefit of, the parties hereto and their respective succ~§sb·t~ and assigns. Either party 
may freely assign, apportion or otherwise transfer any or all of its' right~/benefits, privileges and 
interests arising in nnd under this-Agreement. .... · ·· 

10. Limitatjons. This Agreement is subject to those certain existing or previously 
granted licenses and easements to third parties as set forth in Exhibit B attached hereto and 
incorporated herein by reference. 

11. Notice. Any notice required herein or pennitted to be given or served by either 
party hereto upon the other shall be deemed given or served in accordance with the provisions of 
this Agreement, if personally served, delivered by national overnight courier (such as Fed Ex, 
UPS, DI-IL), if sent via facsimile or if mailed by United States Registered or Certified Mail, 
postage prepaid, properly addressed os follows: 
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If to Grantee: Puget Sound Energy, Inc. 
Attn: Right of Way Department 

. PO Box 97034 (EST-06W) 
Bellevue, WA 98009-9734 
Telephone: 425-456-2645 
Facsimile; 425-462-3519 

If to Grantor: Port of Seattle 
Real Estate Division 
P.O. Box 1209 
Seattle, WA 98111 
Telephone: 206-787-3722 
Facsimile: 206-787-3280 

12. Breach. E'xcepting any disputes relating to interference with facilities, which 
shall be handled in accord~rioi\vi,h Section 4, in the event of any breach or threatened breach of 
this Agreement, the non-defat1i'tiPt_P.artY shall have the right to sue for damages and/or for 
specific performance and/or to enjohf~9c~ breach or threatened breach. 

13. Attorneys' Fees. ;~~}P,~i\~~ling party in any action brought to enforce or 
interpret the terms of this Agreement pu'isua6Me>; Section 12 shall be entitled to recover its costs 
and reasonable attorneys, fees incurred in saia::~,~t~fri; including on appeal. 

14. No Merger of Estates. The easerii~ht~sfgranted herein shall not extinguish or 
terminate by operation of the doctrine of merger ·of"othe.tw.ise due to the existing or future 
common ownership of the real property described herein. .'. , · 

15, Complete Agreement. This Agreement and that ·6enain Easement Purchase and 
Sale Agreement by and between the parties of even date herewith_-~otit,i~ the entire agreement of 
the parties with respect to this subject matter and supersedes' all priQr or contemporaneous 
writings or discussions relating to the easement(s) provided for herein.-: This Agreement may not 
be amended except by a written document executed after the date hereof by the duly authorized 
representatives of Grantor and Grantee. 

16. Choice of Law. This Agreement shall be governed by the laws of the State of 
Washington. 

17. Time of the Essence. Time is of the essence of this Agreement and the 
performance of all obligations hereunder. 

18. Warranty and Representation of Authority. The parties each represent to the 
other that the person or persons executing this Agreement have authority to do so and to bind the 
parties hereunder. All consents, permissions and approvals related to entry into this Agreement, 
and lht obligations hereunder, have been obtained. Granter further represents and warrants to 
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Grantee that (i) Grantor has taken all corporate action necessary to authorize the execution and 
delivery by Grantor of this Agreement and the perfonnance of its obligations hereunder, 
including, without limitation, any resolutions, governmental approvals or other actions as may be 
required by applicable law or statute (including, without limitation, RCW Title 53); (ii) Grantor 
has not received any written notice of and Grantor has no knowledge of any actual or pending 
litigation, proceeding or claim by any organization, person, individual or governmental agency 
against Grantor that could materially impair Grantor's ability to perform its obligations under this 
Agreement, or that assert that Grantor does not have sufficient ownership interest to convey this 
easement; and (iii) To Grantor's actual knowledge the Easement Area is not subject to any leases, 
tenancies or rights of persons in possession, franchises, occupying agreements, unrecorded 
easements or other agreements demising space in, providing for the use or occupancy of, or 
otherwise similarly affecting the Easement Area (collectively "Third Party Rights,,) other than 
the List of Known Third Party Leases/Licenses in Exhibit F to the May I 2t 2008 Purchase and 
Sale Agreement between the Port, BNSF Railway Company and King County. Provided, 
however, the following: 

(i) Grantee acknowJ:d:~"!IJat Grantor has previously disclosed to Grantee the existence 
of the class action lawsuit~·,ia,u~. v. Port of Seal/le, Case No. I 0-2-25591-5; ,,; :,,•, . . 

(ii) Grantee acknowledges ;~~(di~for has previously disclosed the adverse possession 
claim in the quiet title action, Ad~ZhfJl( .v. BNSF Railway Company et al., Case No. 09-2· 
44773-0 KNT, and the proposed seitl:~~nen.t.:of the adverse possession claim whereby the 
Port would, by quit claim deed, convey t9,)\o~~hou a portion, 25 feet in width, of the Port 
property acquired from BNSF, adjacen(,,tp the Ao-Zhou residence located at 6333 
Hazelwood Lane, in Bellevue, Washington; and .. whereby the Port would grant an 
casement for ingress and egress to the Ao Zhou property on the existing Hazelwood Lane 
and for Ao-Zhou's use, maintenance, repair and replac'.ement of existing utilities within 
that easement area; and ·> ._,, 

(iii) Grantee acknowledges that Grantor does not warratif,bey9n9 its actual knowledge 
that there are no other Third Party Rights. · · _,.·_ · · 

19. Negation of Partnership. None of the tenns or provisions of this Agreement 
shall be deemed to create a partnership between or among the parties, nor shall it cause them to 
be considered joint venturers or members of any joint enterprise. Each party shall be considered 
a scparnte owner, and no party shall have the right to act as an agent for another party, unless 
expressly authorized to do so herein or by separate written instrument signed by the party to be 
charged. 

20. Singu)ar and Plural. Whenever required by the context of this Agreement, the 
singular shall include the plural, and vice versa, and the masculine shall include the feminine and 
neuter genders, and vice versa. 
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21. Scvcrahility. Invalidation of any of the provisjons contajned in this Agreement, 
or of the application thereof to any person, by judgment or court order, sha11 in no way affect any 
of the other provisions thereof or the application thereof to any other person and the same shall 
remain in ful) force and effect. 

22. Captions and Capitalized Terms. The captions preceding the text of each 
section are included only for convenience of reference. Captions shall be disregarded in the 
construction and interpretation of this Agreement. Capitalized terms are also selected o·nly for 
convenience of reference and do not necessarily have any connection to the meaning that might 
otherwise be attached to such tenn in a context outside of this Agreement. 

23. Non-Waiver. The failure of any party to insist upon strict perfonnance of any of 
the tem1s, covenants or conditions hereof shall not be deemed a waiver of any rights or remedies 
which that party may have hereunder or at law or equity and shall not be deemed a waiver of any 
subsequent breach or defauJtifi ttny of such tenns, covenants or conditions. 

t,:J;;;:··:_ 
24. Counterpart~/,_T:hi$_Agreement may be executed in one or more counterparts . 

.-::'' ~--· 

SIGNATURE$ ~1P~~AR ON FOLLOWING PAGE 
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DA TED this ?...I ~+-day of \) ~~, 20 I 0. 

ORANTOR: 

PORT OF SEATTLE, 
,1 Washington municipal corporation 

~~~~ 
Title: Chief Executive Officer 

GRANTEE: 

PUGET SOUND ENERGY, INC., 
a Washington corporation 

By ~~~(P~ 
Name: Susan M~ · 
Title: Senior Vice President, Operations 

ACKNOWLEDG.EMENTS APPEAR ON FOLLO\VING PAGE 
'', ... ~- : . ~ .. 
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STATE OF WASHINGTON 

COUNTY OF KING 

) 
) ss. 
) 

I certify that I know or have satisfactory evidence that Tay Yoshitani is the person who 
appeared before me and said person acknowledged that he signed this instrument, on oath stated 
that he was authorized to execute this instrument and acknowledged it as the Chief Executive 
Officer of the Port of Seattle to be the free and voluntary act of such party for the uses and 
purposes mentioned in the instrument. 

Dated: J.fkcvrtlJ,u,,- ~, 20 I 0. 

STATE OF WASHINGTON 

COUNTY OF KING 

) 
) ss. 
) 

,,.•,_,-- .--.•,'••. 

I certify that I know or have satisfactory evidence that ·:s·u~an McLain is the person who 
appeared before me and said person acknowledged that she sigrie~-,1)~is .instrument, on oath stated 
that she was authorized to execute this instrument and acknotv]ed~~~ it as the Senior Vice 
President, Operations, of Puget Sound Energy, Inc. to be the free and_.yph.mtary act of such party 
for the uses and purposes mentioned in the instrument. 

-z.,o , 20 IO. 

CJ~ 
Print Name: Ju1r1 Jev:: l-. b\:tscJ1Mle~ 
NOTARY PUBLIC in and for the State of 
Washington, residing at Sb(\t,vi,1(, 

My commission expires: ~"'~"L:l y,
1 

,w11 
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EXHIBIT A 

DESCRIPTION OF PROPERTY 

SOUTH. 

All that portion of BNSF Railway Company's (fom1erly Northern Pacific Railway Company) 
Woodinville (MP 23.45) to Kennydale (MP 5.0), Washington Branch Line right of way, varying 
in width on each side of said Railway Company's Main Track centerline, as now located and 
constructed upon, over and across King County, Washington, more particularly described as. 
follows, to-wit: 

That portion of that certain I 00.0 foot wide Branch Line right of way, being 50.0 feet on each 
side of said Main Track centerline, as now located and constructed, upon, over and across the 
NE¼ Section 16, and the(WXr,.Section 15, all in Township 26 North, Range 5 East, W. M., 
bounded on the North by the'.·.~~rth line of said NE¼ Section 16, and bounded on the South by 
South line of said W½ Section. I ~faJ~Q,. 

:.. ·•: 

That po11ion of that certain 50.0 foot ·~l~fo)3Ja~~h Line right of way, being 25.0 feet on each side 
of said Main Track centerline, as now/l9gated and constructed, upon, over and across the 
NE¼NE¼NW¼ and the NW¼NW¼NE¼ S·e~tfo.re ~,~, Township 26 North, Range 5 East, W. M., 
bounded on the North by the North line of said- $.¢ti.i.on 22, and bounded on the South by South 
line of said NW¼NW¼NE¼ Section 22; also, -:

1t~·>.> 

That portion of that certain 100.0 foot wide Branch Line.right of way, being 50.0 feet on each 
side of said Main Track centerline, as now located and cori~ti:-ucted, upon, over and across the E½ 
Section 22, the NW¼NE¼ and the NE¼NW¼ Section 27;'·atfi~.:<;Township 26 North, Range 5 
East, W. M., bounded on the North by the North line of said E½:~~ctjon 22, and bounded on the 
South by South line of said NE¼NW¼ Section 27; also, <"'\_~'.: ·.:} . 

:· 1'. ._-:: ·;~· :) 

That certain 4.43 acre tract of land described in deed dated April 3,"f9'03 from Nellie Nelson to 
Northern Pacific Railway Company recorded April 3, 1903 in Book 342 of Deeds, Page 371, 
records of King County, Washington, said 4.43 acre tract being described in said deed for record 
as follows: 

"All that portion of the Southeast Quarter (S.E. 1/4) of the Northwest Quarter (N. W. 1/4) of 
Section 27, Township 26 North, Range 5 East, lying between the easterly line of the present right 
of way of the Northem Pacific Rai1way Company, which line is 50 feet distant southeasterly from 
the center line of the railroad track of said company, as now located and constructed over and 
across said premises and a line drawn parallel to and 50 feet distant southeasterly from, when 
measured at right angles to the center line of the proposed railroad track as now staked out and to 
be constructed, over and across said premises; 
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"Also all that portion of said South~ast Quarter (S.E. l/4)-ofthe Northwest Quarter (N.W. 1/4) of 
Section 27, Township 26, lying within 50 feet of that certain straight line which connects the 
center line of the present track of the Northern Pacific Railway Company line with the center line 
of the proposed track of the Northem Pacific Railway Company line and being tangent to the 
cmves of both of said center lines, containing in all 4.43 acres, be the same more or less." 
EXCEPTING THEREFROM, Lot 3, King County Short Plat Number 1078060, recorded under 
King County Recording Number 8003270855, being a subdivision of: That portion of the 
southeast quarter of the northwest quarter of Section 27, Township 26 North, Range S East, 
W.M., King County, Washington, lying northerly and westerly of the northerly and westerly right 
of way of the Northern Pacific Railway Company's "Seattle Belt Line", and south of the 
southerly right of way line of that road conveyed to King County by deed recorded under 
Recording Number 2695175 and northeasterly of a line described as follows: Beginning at the 
northwest comer of the southeast quarter of the northwest quarter of said Section 27; thence 
south 1 °58:24:, west along the_ west line of the southeast quarter of the northwest quarter of said 
Section 27, a distance of ?~5' fe~t; thence north 6s0 33:39" east 444.80 feet to the true point of 
beginning of the following (J_c~friged line; thence south 18° 15'2 I" cast, 640 feet, more or less, to 
the northerly right of way li1i"e.ofs~id Northern Pacific Railway Company's "Seattle Belt Line", 
said northerly right of way line ·Bejf•8::'?0' __ Northeast of the center line of the maintrack as now 
constructed and the tenninus of saio~;Ji{1~,t:ql~H~ 

.,.,. ... ; 

That ce11ain 0.05 acre tract of land descri~ed'inJJeed dated August 25, 1904 from Otto Weppler 
el al. to Northern Pacific Railway Company re~<>t'd~d September 7, 1904 in Book 375, Page 507, 
records of King County, Washington, said o:os acre tract being described in said deed for 
reference as follows: ,. · 

"All that piece or parcel of land in the southeast quarter of.th·e northwest quarter (SE/4 of NW/4) 
of Section twenty-seven (27), Township twenty-six (26), ,-Rang~ _ _tivc (5) east, W. M. which lies 
northwesterly of the original Seattle Belt Line right of wayCas.:_::de~cribed in deed recorded in 
Volume 116 of Deeds, Page 289, Records of King County, and\vJ~},1h\Jifty (50) feet of the center 
line of the revised lo.cation of the track of the Seattle Belt Line itthe·.-s.~qi~ is now surveyed and 
being constructed over and across said subdivision, containing 5/ I OQ:,9c-fbs~ more or less."; also, 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each 
side of said Main Track centerline, as now located and constructed, upon, over and across the 
SW¼NW¼ Section 27 the S½NE¼, NW¼SE¼, SW¼ Section 28, W½NW¼, NW¼SW¼ 
Section 33, SE¼ Section 32, all in Township 26 North, Range 5 East, W. M., bounded on the 
East by the East line of said SW¼NW¼ Section 27, and bounded on the South by South line of 
said SE ¼ Section 32, EXCEPTING THEREFROM, that certain tract of land described in 
Deed dated February 24, 1998 from The Burlington Northern and Santa Fe Railway Company to 
ANT, LLC recorded May 26, 1998 as Document No. 9805260805-: records of King County, 
Washington, ALSO EXCEPTING THEREFROM, thut certain tract of land described in 
Special Warranty Deed dated February 24, 1998 from The Burlington Northern and Santa Fe 
Railway Company to ANT, LLC recorded July 30, 1998 as Document No. 9807301468, records 
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of King County, Washington, ALSO EXCEPTING THEREFROM, that certain tract of land 
described in Special Warranty Deed dated February 24, 1998 from The Burlington Northern and 
Santa Fe Railway Company to ANT, LLC recorded May 26, 1998 as Document 
No. 9805260791, records of Kjng County, Washington, ALSO EXCEPTING THEREFROM, 
that certain tract of ]and described in Co1Tection Quitclaim Deed dated January 6, 2000 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded February 11, 2000 
as Document No. 20000211000454, records of King County, Washington; also, 

That portion of that certain 100.0 foot wide Branch Line right of way in the City of Kirkland, 
Washington, being 50.0 feet on each side of said Main Track centerline, as now located and 
constructed, upon, over and across Blocks 3, 4, 5, 6, 11, 12, l3, 14, 18, 19, 23, 24, 25 and 26, the 
vacated alley between Blocks 13 and 14, and vacated Arlington A venue between Blocks 14 and 
19, as said Blocks and Streets are shown on plat of Lake A venue Addition to Kirkland as 
recorded in Volume 6 of Plats, Page 86, Records of said County, together with any right, title and 
interest, if any, to those .!p<5iti_ons of Victoria Avenue, Harrison A venue, Moreton A venue; 
Jefferson Avenue, and WEi.~.11,iii~l?n Avenue and Maple Street and alleys within said Blocks 
which lie within said 100.0 foqt-',~_i~c Branch Line right of way, EXCEPTING THEREFROM, 
that portion of Lot 3, Block 5, Lia~_~\".yenue Addition to Kirkland, according to the official plat 
thereof in the office of the Auditor ~of~!•~!i',.County, Washington lying between two lines drawn 
parallel with and distant, respectively;,'31~0.J~et and 50.0 feet Westerly of, as measured at right 
angles from The Burlington Northern ifo<f' ~an.ta Fe Railway Company's (fonnerly Northem 
Pacific Railway) Main Track centerline os rio,,(located and constructed upon, over, and across 
said Block 5; also, · 

That portion of that certain l 00.0 foot wide Branch 1Llne rigtit of way in the City of Kirkland, 
Washington, being 50.0 feet on each side of said Main)trac~ centerline, as now located and 
constructed, upon, over and across Blocks 220, 223, 224, 232, i.~3, 238, and 241 as said Blocks 
are shown on the Supplementary Plat to Kirkland as filed in VoJUJ1.1e 8 of King County Plats, at 
page 5, together with any right, title and interest, if any, to th~~e :pQrtions of Massachusetts 
A venue, Madison A venue, Michigan A venue, Olympia A venue, Picc~_diJly A venue, Cascade 
A venue, Clarkson A venue, Fir Street, and alleys within said Blocks· .. ,vhfch lie within said I 00.0 
foot wide Branch Line right of way; also, 

That portion of Lots 1, 2, 4, 37, and all of Lots 3, 38, and 39, Block 227 as said Lots and Blocks 
are shown on the Supplementary Plat to Kirklund as filed in Volume 8 of King County Plats, al 
page 5, which 1ie Northeasterly of a line· para11e1 with and distant SO feet Southwesterly from, 
measured at right angles to said Railway Company's Main Track centerline as now located and 
constructed and Southwesterly of a line parallel with and dislant 50 feet Northeasterly from, 
measured at right angles to said Railway Company's Main Track centerline as originally located 
and constructed; olso, 

Thut portion of that cc11ain I 00.0 foot wide Branch Linc right of way, being 50.0 feet on each 
,..., side of said Main Track centerline, as now located and constructed, upon, over and across the, 
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S½SE¼ Section 5, NW¼NE¼, E½NW¼, E½SW¼, Section 8, all in Township 25 North, Range 
5 East, W. M., bounded on the North by the South right of way line of Clarkson Avenue, City of 
Kirkland, Washington, and bounded on the West by the West line of said E½SW¼, Section 8, 
EXCEPTING THEREFROM, that certain tract of land described in Special Warranty Deed 
dated February 24, 1998 from The Burlington Northern and Santa Fe Railway Company to ANT, 
LLC recorded May 26, 1998 as Document No. 9805260787, records of King County, 
Washington, ALSO EXCEPTING THEREFROM, that certain tract of land described in 
Con·ection Quitclaim Deed dated May 15, 1999 from The Burlington Northem and Santa Fe 
RaiJway Company to ANT, LLC recorded August 5, 1999 as Document No. J 999080S001402, 
records of King County, Washington, ALSO EXCEPTING THEREFROM, that certain tract 
of lund described in Deed dated February 24, 1998 from The Burlington Northern and Santa Fe 
Railway Company to ANT, LLC recorded July 28, 1998 as Document No. 9807281544, records 
of King County, Washington; also, 

That certain 0.23 acre tract,,.,Of la,qd described in deed dated July 15, 1903 from Samuel F. French 
to Northern Paci fie Railway::_S;prqp_nny recorded August 8, 1903 in Book 361 of Deeds, Page 249, 
records of King County, Wa~.Hi'i),gton, said 0.23 acre tract being described in said deed for 
reference as follows: (-'(,,:::~::.\ 

\/, ..... -~· -~ ,/ /, ·:: ., 
~ ........ _;,.·J • 

"Commencing at a point in the east line"ot~ot four (4), Section eight (8), Township twenty-five 
(25) North, Range five (5) east, W.M., that i~ 395 feet north of the southeast comer of said lot, 
and nmning thence west parallel with the south Hi19 of said Lot four ( 4) 67 feet, more or less, to a 
point that is SO feet distant from, when m~asµr~d . at right angles to, the center line of the 
proposed Seattle Belt Line Branch of the Northerrt.-i>acifjcRailway Company as the same is now 
located, staked out and to be constructed across:> s·aid., -~~ct ion eight (8); thence running 
northeasterly parallel with said railway center line 200 feet.fthencc westerly at right angles to said 
railway center line 30 feet; thence northeasterly parallel w'fth::s~i,d:~ailway center line, and 80 feet 
distunt therefrom, I 30 feet, more or less, to the east line of said 46t. four (4); thence south along 
said cast line of said Lot four (4) 322 feet, more or less, to the._poi~t of beginning; containing 
0.23 acres, more or less."; also, 

That certain strip of land described in deed dated March 3, 1904 from Seattle and Shanghai 
Investment Company to Northern Pacific Railway Company recorded March 9, 1904 in Book 
387, Page 243, records of King County, Washington, said strip being described in said deed for 
reference as follows: 

''A strip of Jund Two Hundred twenty-five (225) feet in width across that certain parcel of land 
designated as Tract :~B:: in deed from the Kirkland Land and Improvement Company to H. A. 
Noble, dated Ju)y 13, 1899 of record in the Auditor's office of King County, Washington in 
Volume 245 of Deeds, at page 41, reference thereto being had. Said strip of land hereby 
conveyed, having for its boundaries two lines that urc parallel with and respectively distant One 
Hundred ( J 00) feet easterly from, and One Hundred Twenty-Five ( 125) feet westerly from, when 

r--, measured at right angles to, the center line of the Seattle Belt Line branch of the NORTHERN 
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PACIFIC RAILWAY COMPANY, as the same is now constructed and located across said Tract 
''B", which said Tract ''Bn is located in Section 17 of Township 25, North of Range 5 east of the 
Willamette Meridian:'; also, 

That portion of that certain l 00.0 foot wide Branch Line right of way, being 50.0 feet on each 
side of said Main Track centerline, as now located and constructed, upon, over and across 
Govemment Lot 4, Section 8, Government Lots 1, 2, and 3, the E½SW¼ Section 17, and the 
NE¼NW¼, NE¼ Section 20, all in Township 25 North, Range S East, W. M., bounded on the 
North by the South line of that certain hereinabove described 0.23 acre tract of land described in 
deed dated July 15, l 903 from Samuel F. French to Northern Pacific Railway Company recorded 
August 8, 1903 in Book 361 of Deeds, Page 249, records of King County, Washington and the 
East line of said Government Lot 4, Section 8, and bounded on the South by the South line of 
said NE¼ Section 20, together with such additional widths as may be necessary to catch the slope 
of the fill in the N½ of said ,.Govemment Lot 2, Section 17 as delineated in the 7th described 
parcel in deed dated June 2.Q~ ;1903 from Kirkland Land and Improvement Company to Northern 
Pacific Railway Company:ire~or~ed June 26, 1903 in Book 352, Page 582, records of King 
County, Washington. EXctq1~p THEREFROM, that portion of said I 00.0 foot wide right 
of way lying within said hereinabq,ye'. ,pescribed parcel of land designated as Tract ;.B" in deed 
from the Kirklnnd Land and lmpr6¥eri);~{l(fompany to H. A. Noble, dated July 13, 1899 of 
record in the Auditor's office of King Cbµnfy/:Washington in Volume 245 of Deeds, at page 41; 
also, , · _ .. , 

That certain tract of land described in deed dat_ecf- P.~cember 26, 1952 from Alma F. Robinson 
and William G. Robinson et al. to Northern Pacifi~;;Raihvay Company recorded January 14, 1953 
in Book 3220 of Deeds, Page 301, in the records· .. of thc .. Auditor's office of King County, 
Washington: said tract of land being described in said deedfor·reference as follows: 

"That portion of the south half of the northeast quarter (S½Nt~) ~f Section 20, Township 25 
North, Range 5 East of the Willamette Meridian, described "a-s'/ofl~jws: Commencing at the 
center of said section; thence north O degrees 18 minutes 24 sed:>hds· .,we~t along the north and 
south quarter line of said section 738.60 feet to the center of the coq_ft'ty·road; thence along said 
road south 77 degrees 7 minutes cost 500.00 feet; thence south 71 degrees 54 minutes east 308.27 
feet, more or less; thence north 34 degrees 38 minutes east 18.00 feet to a stake in the north 
margin of said road~ thence north 34 degrees 38 minutes east 609.40 feet, more or less, to the 
southwesterly margin of the Grantee's right of wuy, said margin being concentric with and 
distant 50 feet southwesterly, measured radial1y, from the center line of the main track of the 
Grantee's Belt Line as now constructed; thence southeasterly along said margin approximately 
150 feet to a point distant 50 feet southweste·rly, measured along the radius of the curve of said 
center line, from station 511 plus 50 in said center line (which station is distant 2337.6 feel 
southeasterly measured along said center line, from the north line of said section), the last
described point being the true point of beginning; thence southeasterly and southerly along said 
margin to a point distant 50 feet westerly, measured along the radius of said curve, from station 

r-, 515 plus 60 in suid center line; thence northwester1y in a straight line to a point distant 110 feet 
I 
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southwesterly measured along the radius of said curve, from station 514 plus 28 in said center 
line; thence northwesterly in a straight line to a point distant 110 feet southwesterly, measured 
along the radius of said curve, from station 513 plus 28 in said center line; thence northerly in a 
straight line to the true point of beginning."; also,· 

That portion of that certain I 00.0 foot wide Branch Line right of way at said Rai I way Company's 
Northrup Station, being 50.0 feet on each side of said Branch Line's Main Track centerline, as 
originally located and constructed, upon, over and across Blocks 12, 13, 14, 15, 16, 2 I, 22, 23 
and 24, all within Kirkland Syndicate First Addition to Seattle, together with any right, title and 
interest, if any, to those portions of Maple Street, Nelson Street, Bixby Street, Kirkland Avenue, 
Hawks Avenue and Fransen Avenue which lie within said I 00.0 foot wide Branch Line right of 
way; also, 

Those portion of Lots I 0, 11, and 12, Block 14, Lots 1, 2, 3, and 4, Block 23 and Lot I 0, Block 
24, all within Kirkland Syn_qftate First Addition to Seattle, lying Southwesterly of a line parallel 
with and distant SO feet So'yfhw~s_terly from, measured at right angles to said Railway Company's 
Main Track centerline as ori'gih4:1Uy.Jocated and constructed; also, 

That portion of that certain I 00.0 :fo_of wide Branch Line right of way, being 50.0 feet on each 
side of said Railway Company's Mafo:Tt~ckcentcrline, as originaJly located and constructed, 
upon, over and across the SE¼SE¼ Sectio·n:20, and the SW¼SW¼ Section 21, all in Township 
25 North, Range 5 East, W. M., bounded oif tpi~orth by the North line of said SE¼SE¼ Section 
20, and bounded on the South by the South Jiiie--q(~~i.d SW¼SW¼ Section 21, together with any 
right, title and interest, if any, to those portioiis-I✓c~.t;;fransen A venue, Jordan A venue, Elkoos 
Avenue, and Railroad Avenue, which lit within s~"ft(J60.0 foot wide Branch Line right of way; 
also, · ,._ 

That portion of Block 7, of Kirkland Syndicate's Second· Addition to Kirkland Washington, 
situate in the SE¼SE¼ Section 20, and that portion of said Railw~fCompany's prope11y situate 
in the SW¼SW¼ Section 21, and in the NW¼NW¼ Section·28,:'alr:in Township 25 North, 
Range 5 East, W. M., lying Easterly of a line parallel with and distp.nfSO.O feet Westerly from, 
mcusured at right angles and/or radially to said Railway Compunls · Main Track centerline as 
now located and constructed and Westerly of a line parallel with and distant 50.0 feet Westerly 
from, measured at right angles to said Railway Company's Main Track centerline as originally 
located and constructed, bounded on the West by the West line of said Block 7 and its Northerly 
prolongation, and bounded on the South by the intersection of said paralJel lines, together with 
any right, title and interest, if any, to Houghton Street and Railroad Avenue of Kirkland 
Syndicateis Second Addition to Kirkland Washington; also, 

That certain 0.63 acre tract of land described in deed dated November 13, 1904 from Nathan P. 
Dodge Et Ux. to the Northem Pacific Railway Company recorded February 9, 1905 in Volume 
408 of Deeds, Page 263, records of King County, Washington, said 0.63 acre being described in 
said deed for reforence as follows: 
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;'That part of southwest quarter of southwest quarter (SW/4 of SW/4), Section twenty-one (21 ), 
To\vnship twenty-five (25) north, Range five (5) east, W. M., described by metes and bounds as 
follows: 

"Beginning at a point in the south line of said Section twenty~one (21) fifty (50) feet east from, 
when measured at right angles to, the original right of way of Seattle Belt Line Branch of the 
Northem Pacific Railway Company, as conveyed by deed executed by Roscoe Dunn and Ann 
Dunn his wife, dated Oct. 4th, 1890 and recorded Dec. 4th, 1890 in volume 116 of deeds, page 
114, and running thence north 8' .. 40' west para1Jel with and 50 feet distant easter]y from said 
original right of way line a distance of 270 feet to a point of curve; thence northwesterly along a 
curve to the left having a radius of 716.8 feet, a distance of 492.7 feet; thence north 48° 5' west a 
distance of 135 feet more or Jess, to a point on the said easterly line of the original right of way of 
said railway; thence southeasterly along said original easterly right of way line on a curve to the 
right having a radius of 859 Jeet, a distance of 591 feet; thence continuing along said easterly 
right of way line south 8L) 4Q_t./east, a distance of 260 feet, more or less, to an intersection of said 
right of way line with the s~µthem boundary line of said section 21; thence east 50.5 feet, more 
or less, to point of beginning, cormtjning 0.63 acres, more or less, situated in the County of King, 
State of Washington/'; also, · · 

That certain strip of land describ~,\~1cf~d(d11ted August 3, 1904 from John Zwiefelhofer and 
Aloisia Zwiefelhofer to Northem Pacifi6>~~ll.WJ'Y Company recorded August 6, 1904 in Book 
404 of Deeds, Page 44, records of King Coiin~y~-w-~~hington, said strip of land being described in 
said deed for reference as follows: ,,.,_; ,.,,· • ... 

\.. . -~.~. 

"A strip of land fitly (50) feet wide lying immcdiatfl_{eust o,f the right of way of said Railway 
Company and extending South from the North line of SecHon28, Township 25 North Range 5 
East a distance of Six Hundred feet (600) and containing 0.~9 a~res in the Northwest Quarter of 
the Northwest quarter (NW¼NW¼) of Section 28 Tp 25 :~_Jt ? E WM.", EXCEPTING 
THEREFROM, that portion of said 50 foot wide strip lying N~r.tl1i:ny of a line parallel to and 
400.0 feet Southerly of the North line of said NW¼NW¼ ofSecticirt··.2:s;:"°also,. 

-' ~1,· , r,' 
_-..,-··_. 

Parcel 3, of City of Bellevue Short Plat No. 80· 16, according to the Short Plat recorded under 
King County Recording No. 8101239001, EXCEPTING THEREFROM, that certain tract of 
land described in deed dated December 13, 1996 from Burlington Northern Railroad Company to 
Fibres International, recorded December 13, 1996 as Document No. 9612130870, records of 
King County, Washingto11; also, 

Tract B, of City of Bellevue Short Plat No. 80-16, according to the Short Plat recorded under 
King County Recording No. 8101239001; also, 

That po11ion of that certain I 00.0 foot wide Branch Line right of way, being S0.0 feet on each 
side of said Railway Compunfs Main Track centerline, as now located and constructed, upon, 
over and across W½W½ Section 28, W½NW¼ Section 33, all in Township 25 North, Range 5 
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East, W. M., bounded on the North by the North line of said W½W½ Section 28, and bounded 
on the South by the South line of said W½NW¼ Section 33, EXCEPTING THEREFROM, 
that portion of said I 00.0 foot wide right of way lying Easterly of a line parallel with and distant 
35 feet Easterly from, measured at right angles to said Railway Company's Main Track 
centerline as now located and constructed and Northerly of a line parallel to and 400.0 feet 
Southerly of the North line of said NW¼NW¼ of Section 28, ALSO EXCEPTING 
THEREFROM, that portion of said I 00 foot wide Branch Line right of way lying within that 
certain tract of land described in Special Warranty Deed dated June 29, 1999 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded May 22, 2000 as 
Document No. 20000522001155, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Deed dated February 24, 1998 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded May 221 1998 as 
Document No. 9805221787, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain)ract of land described in Correction Special Warranty Deed dated 
June 8, 2001 from The ~Jfrfi1:w,ton Northern and Snnta Fe Railway Company to ANT, LLC 
recorded January 3, 200l:-;Ji( __ Qocument No. 20030103001327, records of King County, 
Washington, ALSO EXCEP"PtNJ; THEREFROM, that certain tract of land described in 
Correction Special Warranty Deedi<c1bted February 24, 1998 from The Burlington Northem and 
Santa Fe Railway Company to ANt;J;~9: .. recorded December 28, 1998 as Document No. 
9812282942, records of King County, .;Washtiigton, ALSO EXCEPTING THEREFROM, that 
ce11ain trnct of hmd described in Correction"-~.pecial Warranty Deed dated March 17, 2000 from 
The Burlington Northern and Santa Fe Railway' ,Company to ANT, LLC recorded October 4, 
2000 as Document No. 20001004000767, records•qf:Ki.ng,County, Washington; a1so, 

That portion of that certain 100.0 foot wide Bran~-,~i~:e· right of way, being 50.0 feet on each 
side of said Main Track centerline, as originally located a~,d crinstructed, upon, over and across 
Lots I, 2, 3, 4 and 8 of Strawberry Lawn, King County Washington, recorded in Volume 4 of 
Pluts, page 30½, King County, Washington recorder, together:withsuch additional widths as arc 
necessary to catch the slopes of the cuts and fills of the roadbecl _of.said RaHway in said Lots 1 
und 8 of Strawbc1Ty Lawn, King County Washington, as delineate,d i~l "geed dated August 31, 
I 903 from Henry Hewitt, Jr. and Rocena L. Hewitt to the Northem:·:Pacific Railway Company, 
EXCEPTING THEREFROM, that certain tract of land described in Deed dated February 24, 
1998 from The Burlington Northem and Santa Fe Railway Company to ANT, LLC recorded May 
26, 1998 as Document No. 9805260792, records of King County, Washington, ALSO 
EXCEPTING THEREFROM, that certain tract of hmd described in Deed dated February 24, 
1998 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded July 
28, 1998 as Document No. 9807281537, records of King County, Washington; also, 

That portion of that certain I 00.0 foot wide Branch Line right of way, being 50.0 feet on each 
side of said Main Track center) inc, as now located and constructed, upon, over and across the 
W½ Section 4, Govemment Lots 1 and 4, E½W½ Section 9, Government Lot 1, SW¼NW¼, 
NW¼SW¼ Section 161 Govcmmcnt Lots 4 and 5 Section 17, Government Lots 1, 2, 3 and 4 
Section 20, Govcmment Lots l, 2, 3, 4 and 5 Section 29, all in Township 24 North, Range 5 
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East, W. M., bounded on the North by the North line of W½ Section 4, and bounded on the 
South by the South line of said Government Lot 5, Section 29, together with such additional 
widths or strips ofland as are necessary to catch the slopes of the cuts and fills of the roadbed of 
said Railway in the NW¼NW¼ of said Section 4, which said roadbed is to be constructed having 
a width at grade of 22 feet and the cuts lo have a slope of one to one and the fills to have a slope 
of one and one half to one, as delineated in deed dated September 8, 1903 from Lake Washington 
Land Company to Northern Pacific Rai]way Company, recorded in Volume 386 of Deeds, Page 
147, records of King County, Washington, EXCEPTING THEREFROM, that certain tract of 
land described in Correction Special Warranty Deed dated April 30, 2001 from The Burlington 
Northern and Santa Fe Railway Company to ANT, LLC recorded May 22, 2001 as Document 
No. 20010522000186, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in deed dated February 24, 1998 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded July 28, 1998 as 
Document No. 9807281547,:. records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certai,o .. lrac;_t of land described in deed dated February 24, 1998 from The 
Burlington Northern and S~11.ti '_F,e Railway Company to ANT, LLC recorded July 28, 1998 as 
Document No. 9807281545,<1-re9ords of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tracf'qfl~nd described in deed dated February 24, 1998 from The 
Burlington Northern and Santa Fe\;iR~llw~y:,.Company to ANT, LLC recorded July 28, 1998 as 
Document No. 9807281546, records/pf ;K:ing County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land d6i{qri~ed in deed dated February 24, 1998 from The 
Burlington Northern and Santa Fe Railway C~otnpahy to ANT, LLC recorded July 28, 1998 as 
Document No. 9807281543, records of King. -.Gounty, Washington, ALSO EXCEPTING 
THEREFROM that certuin tract of land descritj~cl>--in·::deed dated June 26, 1998 from The 
Burlington Northern and Santa Fe Rai1way Compa11y:·to ~NT,, LLC recorded April 30, 2001 as 
Document No. 20010430000977, records of King Courily, Washington, ALSO EXCEPTING 
THEREFROM that certain tract of land described in de~t.::da.ted June 26, 1998 from The 

' . }, 

Burlington Northern and Santa Fe Railway Company to ANT/4LlG,·!~~orded December 15, 1998 
as Document No. 981215123 8, records of King County, W ashin&t~h; -~ls~, 

That certain Tract I and that certain Tract II described in deed dated ·,September 19, 1967 from 
State of Washin&rton to Northem Pacific Railwny Company filed for record December 13, 1967 
in Book 5023, Page 546, Auditor's No. 6278130, records of King County, Washington, said 
Tracts being described in said deed for reference as follows: 

"Tract I: (Fee) 

'
4AII those portion of the Southeast quarter of the Northwest quarter and the Northeast quarter of 
the Southwest quarter, Section 9, Township 24 North, Range 5 East, W.M., lying Westerly of the 
existing I 00 foot right of way of the Northern Pacific Railway Company and Easterly of a line 
described as follows: Beginning at a point opposite Station REL. R.R. 737+00 on the Relocated 
Railroad Center Line (as hereinafter described) and 50 feet Westerly therefrom when measured 

'i rudially thereto (which point also lies on the Westerly line of said existing railroad right of way); 
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thence Southerly parallel with said relocated railroad center line to a point opposite REL. R.R. 
739+00 thereon; thence Southwesterly in a straight line to a point opposite REL. R.R. 740+00 on 
said relocated railroad center line and 130 feet Westerly therefrom when measured radially 
thereto; thence Southerly parallel with said relocated railroad center line a distance of 350 feet, 
more or less, to an intersection with the Northerly right of way line of State Highway Project 
entitled Primary State Highway No. 2 (SR 90), East Channel Bridge to Richards Road (as 
hereinafter described); thence North 84°13,42,: East along said Northerly right of way line a 
distance of 125 feet, more or less to an intersection with said Westerly line of said existing 
railroad right of way and the end of this line description: 

"All those portion of Lots 13 and 14, Block 1, Mercer Addition, according to the plat thereof 
recorded in Volume 17 of PlaJs, page 8, records of King County and of the Northeast quarter of 
the Southwest quarter, Seclip"it' ~' Township 24 North, Range 5 East, W .M., lying Northwesterly 
of the existing 100 foot righ(~r~~ay of the Northern Pacific Railway Company and Southeasterly 
of a line described as follO\vs:·_aeghming at the Southeast comer of said Lot 13, which point also 
lies on the Northwesterly line o(~~id· .existing railroad right of way; thence Northeasterly in a 
straight line to a point opposite RE_~J ,R·;J~~- 753+00 on the Relocated Railroad Center Line (as 
hereinatler described) and 50 feet ·N6rtl\i~sterly therefrom when measured at right angles 
thereto; thence Northeasterly in a straight,Jiri~Jo a point opposite REL. R.R. 752+00 on said 
relocated railroad center line and 90 feet N6r.(~westerly therefrom when measured at right angles 

•;1-·, ./ ... ·Is 

thereto; thence Northeasterly parallel with said.; ,re)Q~ated railroad center line a distance of 120 
feet, more or less, to an intersection with the Soutl1~tlf1rjght of way line of State Highway Project 
entitled Primary State Highway No. 2 (SR 90), Eas( Cl)a•mel Bridge to Richards Road (as 
hereinafter described); thence South 79°37'46'' East a di~faric~ of I 05 feet, more or less, to an 
intersection with said Westerly line of said existing railroi10.rig~1t: of way and the end of this line 
description: . . . -

... "RELOCATED RAILROAD CENTER LINE DESCRIPTION:·'.:.:· .. : 

''Beginning a~ Railroad Station 734+80 on the existing main line center line of the Northern 
Pacific Railway Company's Track in the Southeast quarter of the Northwest quarter, Section 9, 
Township 24 North, Range 5 East, W.M., in the vicinity of Factoria, Washington, which point 
equals Relocated Railroad Station (hereinafter referred to as REL. R.R.) 734+80; thence South 
20°44'04:' East a distance of 21.1 feet to REL. R.R. 735+01. l 0 T.S.; thence on the arc of an 
increasing spiral curve to the right having an "N' value of S a distance of 80 feet to REL. R.R. 
735+8 I. l 0 S.C.: thence on the arc of a 4° circular curve to the right thru a central angle of 49°18' 
a distance of 1232.50 feet to REL. R.R. 748+ 13.60 C.S.; thence on the arc of a decreasing spiral 
curve to the right having an ''N' value of 5, a distance of 80 feet to R.R. 743+93.60 S.T.; thence 
South 31°46' West a distance of 683.96 feet to REL. R.R. 755+77.56 T.S.; thence on the arc of 
an increasing spiral curve to the left having an "A" value of 5 a distance of 80 feet to REL. R.R. 
756+57.56 S.C. which point equals Railroad Station 756+9 l .53 ahead on said existing main line 
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center line of track in the Southeast quarter of the Southwest quarter, Section 9, and the end of 
this center line description. 

"SOUTHERLY RIGHT OF WAY LINE OF PRIMARY STATE HIGHWAY NO. 2 (SR 90), 
EAST CHANNEL BRIDGE TO RICHARDS ROAD: 

"Beginning at the Southwest comer of Lot 21, Block 4, Mercer Addition, according to the plat 
thereof recorded in Volume 17 of Plats, page 8, records of King County, and running thence 
North 79°3r46" West a distance of 324.08 feet. 

"NORTHERLY RIGHT OF WAY LINE OF PRIMARY STATE HIGHWAY NO. 2 (SR 90), 
EAST CHANNEL BRIDGE TO RICHARDS ROAD: 

"Beginning at REL. R.R. 746+28.83 P.O.C. on the Relocated Railroad Center Line (as above 
described); thence South 84~03'37" West a distance of 344.01 feet; thence North 5°56'23" West 
a distance of 212.5 feet; tp:~;w~~North so0 02:4g:, East a distance of I 09.27 feet; thence North 
5°56'23== West a distance of-2gf¢~t; thence North 70°51 :54" East a distance of 196. 18 feet to the 
true point of beginning of thi~')iri~,,-;,,~escription; 0thence North 84° 13: 42" East a distance of 
294.43 feet."; also "' (('>} ., .. 

'··.~>·_/)\'.'.: ,• 
That portion of that certain I 00.0 foof\vld~>.J3nmch Line right of way, being 50.0 feet on each 
side of said Main Track centerline, as· no\v. :located and constructed, upon, over and across 
Govemment Lot I, Section 32, Township: 24""Ncirth, Range 5 East, W. M., King County, 
Washington, bounded on the North and South b':fth~{North and South Jines of said Government 
Lot 1; also, · ·. · · 

That certain I 00.0 foot wide Branch Line right of way, up·qi1, oJer and across Goven,ment Lot 2, 
Section 32, and Govemment Lots 3 nnd 4 Section 31, all in ·10,vpship 24 North, Range 5 East, 
W M., King County, Washington, as described in Deed dated;·:S~~p\~mber 8, 1903 from Lake 
Washington Belt Line Company to Northern Pacific Railway Con,,pqny,,:-.recorded in Volume 386 
of Deeds, Page 147, records of King County, Washington. EXCEP:tl,N!].THEREFROM, that 
certain tract of land described in deed dated September 14, 2001 frotrr The Burlington North em 
and Santa Fe Railway Company to Barbee Forest Products, Inc., ALSO EXCEPTING 
THEREFROM, that portion of that certain tract of land described in deed dated March 23, 1936 
from Northcm Pacific Railway Company to Frank Walloch, lying within said Government Lot 2, 
ALSO EXCEPTING THEREFROM, that certain tract of land described in deed dated May 8, 
1990 from Burlington Northem Railroad Company to Robert J. Phelps and Nancy C. Phelps, 
recorded as document 9005101552, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in deed dated March l 9, 1992 from 
Burlington Northem Railroad Company to Gilbert A. Schoos and Alice G. Schoos; ALSO 
EXCEPTING THEREFROM, that certain tract of land described in deed dated February 1, 
193 7 from Northern Pacific Railway Company to Carl Jorgensen m1ll Christine Jorgensen, 
ALSO EXCEPTING TH ERE FROM, that po11ion of that certain tract of land described in 

South Rail Line Easement 
Page 23 of44 



7 Quitclaim Deed dated February 28, 1998 from The Burlington Northern and Santa Fe Railway 
Company to ANT, LLC recorded April 21, 1999 as Document Number 9904210268, records of 
King County, Washington, ALSO EXCEPTING THEREFROM, that portion of that certain 
tract of land described in Correction Deed dated May 26, 1999 from The Burlington Northern 
and Santa Fe Railway Company to ANT, LLC recorded June 17, 1999 as Document Number 
19990617000619, records of King County, Washington, ALSO EXCEPTING THEREFROM, 
that portion of that certain tract of land described in Correction Deed dated May 5, 1999 from 
The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded June 17, 1999 
as Document Number l 9990617000620, records of King County, Washington, ALSO 
EXCEPTING THEREFROM, that portion of that certain tract of land described in Quitclaim 
Deed dated June 26, 1998 from The Burlington Northem and Santa Fe Railway Company to 
ANT, LLC recorded June 17, 1999 as Document Number 19990617000618, records of King 
County, Washington, ALSO EXCEPTING THEREFROM, that portion of that certain tract of 
land described in Correction Peed dated May 6, 1999 from The Burlington Northern and Santa 
Fe Railway Company to·/ ANT, LLC recorded June 17, 1999 as Document Number 
19990617000621, records hf:,King County, Washington, ALSO EXCEPTING THEREFROM, 
that portion of that certain tracf'o.{lnnd described in Con-ection Deed dated February 24, 1998 
from The Burlington Northeni:;,,-apcf!_:$anta Fe Railway Company to ANT, LLC recorded 
October 30, 2000 as Document Nuitib~i:i6bo.io30000428, records of King County, Washington; 
also .· .. · 01

• <-. 
' 

That certain tract of land described in deed ·dijted.March 17, l 904 from The Lake Washinbrton 
Land Company to Northern Pacific Railway Co1rip~ny, situated in Lot 3, Section 31, Township 
24 North, Range 5 East, W. M., King County, W~shington, said tract being described in said 
deed for reference as follows: 

.;All that portion of said Lot three (3) lying between the ·,eastern>~ine of the right of way of the 
Northcm Pacific Railway Company over and across said lot Ul)d~~ Jjne drawn parallel with and 
twelve and one-half (12-1/2) feet distant easterly from the cen(er}ff~~ pf said Seattle Belt Line 
Branch of the Northern Pacific Company as the same is now tempdrafiW'J9cated and constructed 
over and across said lot, and containing one-fou11h of an acre, more or l~s~ ... " 
EXCEPTING THEREFROM, that portion of that certain tract of land described in Quitc1aim 
Deed dated February 24, 1998 from The Burlington Northem and Santa Fe Railway Company to 
ANT, LLC recorded April 21, 1999 as Document Number 9904210268, records of King County, 
Washington, ALSO EXCEPTING THEREFROM, that portion of that certain tract of land 
described in Correction Deed dated May 26, 1999 from The Burlington Northern and Santa Fe 
Railway Company to ANT, LLC recorded June 17, I 999 as Document Number 
19990617000619, records of King County, Washin&,rton, ALSO EXCEPTING THEREFROM, 
that portion of that certain tract of land described in Con·ection Deed dated May 5, 1999 from 
The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded June 17, 1999 
os Document Number 199906 J 7000620, records of King County, Washington, ALSO 

~ EXCEPTING THEREFROM, that portion of that certain tract of land described in Quitclaim 
< ! 
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Deed dated June 26, 1998 from The Burlington Northern and Santa Fe Railway Company to 
ANT, LLC recorded June 17, 1999 as Document Number 19990617000618, records of King 
County, Washington, ALSO EXCEPTING THEREFROM, that portion of that certain tract of 
land described in Correction Deed dated May 6, 1999 from The BurHn1:,rton Northern and Santa 
Fe Railway Company to ANT, LLC recorded June 17, 1999 as Document Number 
19990617000621, records of King County, Washington, ALSO EXCEPTING THEREFROM, 
that portion of that certain tract of land described in Correction Deed dated February 24, 1998 
from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded 
October 30, 2000 as Document Number 20001030000428, records of King County, Washington; 
also, 

That portion of said Railway Company's property situated in Government Lot 1, Section 6, 
Township 23 North, Range 5 East, W. M., King County, Washington, lying Southwesterly of a 
Hne parallel with and distant. 50.0 feet Northeasterly from, measured at right angles to said 
Railway Company's Branc.J{Lhw Main Track centerline as originally located and constructed, 
and Northeasterly of the ;S9uthwester1y boundary of that certain 100 foot strip described in 

.. ,.,.,,, .(J 

Judgment and decree of Appropfr9J_ion, No. 40536, dated February 8, 1904 in the Superior Court 
of the State of WashinJ:,rton in arid.,f6t:-the County of King, bounded on the North by the North 
line of said Lot I, Section 6, a11·dd5qµna~-~ on the South by a line radial to said Railway 
Companis Main Track centerline, astriQW.J9cated and constructed at a point distant 65.5 feet 
Northwesterly of the East line of said "L.qf);,:::,~.ection 6, as measured along said Main Track 
centerline. t_,. · ·· · ·· 
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EXHIBITB 

Exhibit removed for recording purposes. 

A copy of the Exhibit is on file with: 

Riddell Williams P.S. 
Attn.: Kyle Branum 
1001 Fourth Avenue, Ste. 4500 
Seattle, WA 98154-1192 

Phone: (20~) 624-3600 
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RETURN ADDRESS: 

KING COUNTY PROSECUTOR'S OFFICE 
KING COUNTY COURTHOUSE, SUITE W400 
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' 
RECIPROCAL COORDINATION AND COOPERATION COVENANT AGREEMENT 

GRANTOR/GP4NTEE: PUGET SOUND ENERGY, INC. 

GRANTEE/GRANTOR: KING COUNTY 

ABBREVIATED LEGAL DESCRIPTION: PTN of BNSF Railway Company's Woodinville to 
Kennydale, Washington Branch Line right-of-way 
lying within the following: 

Parcel A: PTN Section 9, T26N-R05E, WM 

Parcel B: PTN Sections 15, 16, 22 & 27, T26N-R0SE, WM; 
PTN Sections 20, 21 & 33, T25N-R05E, WM: ,eco:: ~~uments were fifed of PTN Sections 4, 9, 16, 17, 20, 29, 31 & 32, T24N

tt has not beeaccon 
8
~~atlononfYR05E, WM; and PTN Section 6, T23N-ROSE, WM 
~am1n8d aa to 

proper execut1on or as to Its effect 
upon We. AND 

Parcel C: 

ASSESSOR'S TAX PARCEL NOS. 

Parcel A: 

Parcel B: 

Parcel C: 

PSE~ounry RCCCA 2-7-13 

PTN ofBNSF Railway Company's Redmond Spur 
Right of Way lying within the following: 
Sections 9, 15, 16, 22 & 27, T26N-R0SE, WM 

092605-9043 

152605-9023; 162605-9021; 222605-9030; 
272605-9019; 202S05-9034 (ptn ); 212505-9020; 
332505-9029 (ptn); 042405-9024; 092405-9032; 
162405-9033; 172405-9008;202405-9014; 
29240S-9005;322405-9005;312405-9004;092405-
9215; 544830-0075; 202405-9119; 062305-9005 
(ptn) 

092605-9043; 152605-9023; 162605-9164; 
222605-9030; 272605-9019 



RECIPROCAL COORDINATION AND COOPERATION COVENANT AGREEMENT 

THIS RECIPROCAL COORDINATION AND COOPERATION COVENANT 
AGREEMENT ("Covenant Agreement"), dated as of f'<r\ecu,prj l3, 2013, is made by KING 
COUNTY, a political subdivision of Washington (the "County"), and PUGET SOUND ENERGY, 
INC., a Washington corporation ("PSE"). 

RECITALS 

A. The County acquired from the Port of Seattle (the "Port") the fee interest in certain 
real property commonly described as the portion of the Eastside Rail Corridor Property located within 
King County, State of Washington (the "Corridor Property"). The Corridor Property is legally 
described in Exhibit A and depicted in Exhibit B attached hereto and incorporated herein. 

B. .In addition to being the fee owner of the Corridor Property, the County is also the 
"Interim Trail User" for railbanking purposes. As the Interim Trail User, the County is subject to 
certain legal obligations (the "Railbanking Obligations") imposed through Section S(d) of the 
National Trails System Act, also known as the Rails-to-Trails Act, 16 U.S.C. § 1247(d), and 49 C.F.R. 
§ 1152.29 (the ''Railbankiog Legislation"), the Notice of Interim Trail Use for the Corridor Property 
issued by the STB.-the Trail Use Agreement (the "TUA") entered into between BNSF and the County, 
and the Statement of Willingness to Accept Financial Responsibility. 

C. Consistent with the Railbanking Legislation and the County's obligations as the 
Interim Trail User, the County intends to develop, operate, maintain, repair, improve and replace a 
public hard- and/or soft-surface regional trail along with Trail Related Improvements (defined below) 
within the Corridor Property for public pedestrian, bicycle and other non-motorized uses (the "Trail"). 

D. The County intends to use certain subsurface portions (and related and necessary 
surface portions) of the Corridor Property for operating, maintaining, repairing, improving, removing 
replacing and expanding the County's wastewater facilities that are currently located within the 
Corridor Property as of the date of this Covenant Agreement (the "Existing Wastewater Facilities"), 
and to add additional wastewater facilities that are needed by the County's Wastewater Treatment 
Division ("Additional Wastewater Facilitiesn). 

E. PSE acquired from the Port that certain easement encumbering the Corridor Property 
(the "Easement Area"), more particularly described as the South Rail Line Easement, recorded in the 
public records of King County, Washington, on December 21, 2010, under recording number 
20 IO 1221000998, as amended for the sole purpose of correcting a legal description scrivener's error 
through the amendment recorded in the public records of King County, Washington, on 
fdecuwj \tJZp1}under recording number to1:>Q-Z.\'2.co2.Cf~he "PSE Easement"). 

F. The purpose of this Covenant Agreement is to further clarify and to coordinate PSE's 
and the County's planning and development activities within the Corridor Property. 
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NOW., THEREFORE, PSE and the County, in consideration of each other's duties and 
obligations under this Covenant Agreement and in exchange for other good and valuable consideration 
described herein, the sufficiency of which· is hereby acknowledged, do hereby agree as follows: 

I. Trail Use. The County holds the right to use the Corridor Property for the installation, 
development, construction, operation, maintenance, repair, improvement; replacement and removal of 
a Trail consistent with the TUA and any and all Railbanking Obligations and Railbanking Legislation 
("Trail Use"). The County may designate a Planned Trail Area (defined below) or a Trail Alignment 
Area (defined below) (together, "Trail Areas"). As reasonably necessary in the reasonable judgment 
of the County to meet the County's Regional Trail Guidelines, Trail Areas may be up to thirty (30) 
feet wide; provided, however, as further reasonably necessary in the reasonable judgment of the 
County to meet the County's Regional Trail Guidelines, portions of the Trail Areas may be wider than 
thirty (30) feet where additional width is r~quired (a) to accommodate slopes for cuts and fills for the 
Trail; (b) to allow ingress and egress to the Trail and restroom, parking and other Trail-related 
facilities; ( c) to install abutments, pilings, or other structural elements of trail bridges or tunnels; ( d) to 
allow grade or other physical separation of the Trail and any active rail lines or other uses on the 
Corridor Property; or (e) to install storm water drainage or detention facilities or other facilities 
required by a pennitting agency in support of or as mitigation for the Trail (collectively "Trail Related 
Improvements"). 

2. Public Multipmpose Easement. The parties acknowledge and agree that when the 
County acquired the Corridor Property, that certain Public Multipurpose Easement by and between the 
Port and the County recorded December 18, 2009, under King County Recorder's tile No. 
2009121800 I 538, may have terminated through the doctrine of merger, and, that due to such possible 
tennination, the tenns of the Public Multipurpose Easement may no longer apply to the Corridor 
Property, and that such possible tennination does not diminish or interfere with the reserved rights of 
the County to use the Property for Trail Use and Railbanking as set forth in this Covenant Agreement 
and the PSE Easement. 

3. Railbanking. The County holds the right to use the Corridor Property for any and all 
Railbanking Obligations of the County, including Trail Use and custodial activities over the length and 
width of the Corridor Property as required by, and consistent with, any and all Railbanking 
Obligations and Railbanking Legislation. Additionally, PSE and the County agree to the following 
tenns with regard to the provisions of Section 7 of the PSE Easement. · 

a. In Section 7 of the PSE Easement, PSE and the Port agreed that "[i]n the 
event the County elects not to proceed with Trail Development (as defined in the TUA) and takes 
action to terminate the TUA, Grantor shall (i) engage a substitute Interim Trail User consistent with all 
current and future STB requirements and (ii) take such action to satisfy any and all Railbanking 
Obligations and Custodial Activities as defined in, and pursuant to, the TUA." As between PSE and 
the County, these tenns shall not be applicable, but rather the parties agree as follows: 

In the event the County detennines in its reasonable judgment that it is no longer 
reasonably practicable to carry out Railbanking Obligations due to actions taken by a third party 
legally establishing fee simple or other property interest ownership through no unreasonable action or 
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inaction of the County of all or a portion of the Corridor Property that leads to abandonment, due to 
abandonment outside the Corridor Property of a segment of rail line connecting the Corridor Property 
to the national rail system, or due to catastrophic physical damage to the Property that would require 
exorbitant costs to address (the "Raftbanking Termination Event"), then the County shall notify PSE in 
writing no less than 180 days before the date that the County intends to notify the STB that the County 
will no longer serve as the Interim Trail User for the portion of the Corridor Property for which the 
County has determined in its reasonable judgment that. it is no longer reasonably practicable to carry 
out Railbanking Obligations because of the Railbanking Tennination Event ("Identified Portion"), and 
to request that the County's Railbanking Obligations be extinguished as to the Identified Portion 
pursuant to the Railbanking Legislation. If requested by PSE, the County shall cooperate with PSE to 
transfer to a substitute Interim Trail User its Interim Trail User status and the property rights necessary 
for an Interim Trail User to carry out the Railbanking Obligations on the Identified Portion. The 
County shall transfer such property rights at no cost to the substitute Interim Trail User so long as the 
property rights would revert to the County if Railbanking ever terminates and the Identified Portion is 
abandoned. 

b. PSE and the County recognize and agree as follows: (i) that a portion of the 
Corridor Property between mileposts 10.6 and 11.25 (the "Wilburton Segment"} has not been subject 
to Interim Trail Use and the Railbanking Obligations, but rath~r was abandoned with the approval of 
the STB prior to the Port's acquisition of the Corridor Property, (ii) that the Wilburton Segment is a 
critical link in the maintenance of the remainder of the Corridor Property in compliance with the 
Railbanking Obligations, and, therefore, (iii) that the Wilburton Segment is subject to the tenns and 
conditions of this Covenant Agreement as if it was subject to Interim Trail Use and the Railbanking 

· . Obligations. 

4. Planned Trail Area and Trail Alignment Area. 

a. In order to assist both parties in planning efforts, the County may at any time 
designate a "Planned Trail Area" on the Corridor Property consistent with the standards for Trail 
Areas set forth in Section 1 of this Covenant Agreement by providing written notice of the Planned 
Trail Area to PSE. The County may designate a Planned Trail Area in phases and shall use reasonable 
and good .. faith efforts to designate the Planned Trail Area for all of the Corridor Property on or before 
June 1, 2016. If reasonably necessary in the reasonable judgment of the County to meet the County's 
Regional Trail Guidelines or to improve the functionality of a Planned Trail Area, the County may 
modify portions of the Planned Trail Area by providing written notice of the modification to PSE as 
the County's development plans progress, and such rpodification shall be considered part of the 
Planned Trail Area. 

b. Prior to PSE constructing a new facility in the Planned Trail Area, PSE shall 
send a notice to the County containing a description of the activities and any construction plans or 
surveys of the proposed new facility. Within thirty (30) days of receiving such notice, the County may 
deliver a notice to PSE stating that, in the County's reasonable discretion, the proposed facility will 
unreasonably interfere with the County's Trail Use and suggest reasonable changes to PSE's proposal 
that would eliminate the unreasonable interference. ·If PSE installs the proposed facility without 
implementing the County's suggested changes and if the County, in its reasonable discretion, later 
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detennines that the facility as installed in fact unreasonably interferes with the County's Traii Use and 
notifies PSE of the same in writing, then PSE shall be responsible, at PSE's cost, for the reasonably 
necessary relocation of the PSE facility at such time as is necessary to eliminate the interference. Any 
dispute as to whether such relocation may be required shall be resolved under Section 4( e) of this 
Covenant Agreement. However, if the County does not deliver any notice suggesting reasonable 
changes within thirty (30) days of receiving PSE's notice described above, PSE's proposed facility 
shall be deemed to have been approved by the County and shall be a Planned Facility (as defined 
below) of PSE. 

c. . Promptly after completing a planning process that results in planning level 
site plans, planning level views of the Trail, typical cross-sections and other planning level details 
("Trail Plan"), the County shall designate a trail alignment area ("Trail Alignment Area") for the 
Corridor Property as identified in the planning process and consistent with the standards for Trail 
Areas set forth in Section I of th'is Covenant Agreement by providing written notice of this alignment 
to PSE, which notice shall reasonably detail at a planning level the alignment and all proposed 
improvements, facilities, structures, slopes for cuts and fills for the Trail, necessary ingress and egress 
to the Trail, abutments, pilings, or other structural elements of any trail bridges or tunnels, the physical 
separation of the Trail to any active rail lines or other uses on the Corridor Property, and any storm 
water drainage or detention facilities or other facilities required by a permitting agency in suppon of or 
as mitigation for the Trail within such alignment. Upon providing such notice to PSE, the Trail 
Alignment Area shall be deemed a Planned Facility of the County, governed by Section 6 of this 
Covenant Agreement, and the Planned Trail Area in the segment of the Corridor Property subject to 
the Trail Alignment Area shall be superseded by the Trail Alignment Area. After completing an 
amendment to a Trail Plan, the County may also modify the Trail Alignment Area by providing 
written notice of the modification to PSE and such modification shall be considered a part of the Trail 
Alignment Area, but within that portion of the Trail Alignment Area any Trail shall receive protection 
under this Covenant Agreement only to the extent such improvements qualify as a Planned Facility 
under Section 6(b) of this Covenant Agreement. The County may designate a Trail Alignment Area in . 
phases and shall use reasonable ·and good-faith efforts to designate the Trail Alignment Area for 
twenty-five percent (25%) of the Corridor Property on or before June I, 2020, for fifty percent (50%) 
of the Corridor Property on or before June I, 2022, for seventy-five percent (75%) of the Corridor 
Property on or before.June 1, 2024, and for the entire Corridor Property on or before June I, 2026. 

d. If after using reasonable and good-faith efforts to meet the timelines for 
designating a Planned Trail Area or a Trail Alignment Area under Section 4(a) or (c) of this Covenant 
Agreement the County has not been able to achieve the timelines, then the County may request in 
writing to PSE an extension of these time lines in two-year increments, and such extension shall not be 
unreasonably withheld, conditioned or delayed by PSE. 

e. Any dispute arising out of this Section 4 shall be resolved as follows: (i) a 
party raising a dispute shall deliver written notice specifying with particularity the basis for the 
dispute; and, (ii) if the panies are unable to resolve the dispute within thirty (30) days, the dispute 
resolution process provided for in Sections 4(b)i.-iv. of the PSE Easement shall apply. 
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S. Wastewater Facilities. 

a. The Existing Wastewater Facilities are located in the Corridor Property in the 
locations set forth on Exhibit C attached hereto and incorporated herein. Those facilities are 
authorized by a variety of instruments and agreements listed on Exhibit D attached hereto and 
incorporated herein ("Wastewater Instruments"). To the extent that Exhibits C and D identify 
Existing Wastewater Facilities or Wastewater Instruments for facilities that are not located in the 
Corridor Property, those facilities are not governed by or subject to this Agreement. The County will 
continue to have the rights and obligations set forth in the Wastewater Instruments vis-a.vis PSE even 
if such rights would otherwise be terminated through the doctrine of merger. The County shall not 
have the right to assign such Wastewater Instruments without PSE,s prior written consent, which 
consent shall not be unreasonably withheld, conditioned or delayed. 

b. In addition, the County hereby designates a twenty (20) foot wide "Utility 
Area" centered on the Existing Wastewater Facilities for the County's Existing Wastewater Facilities 
and Additional Wastewater Facilities (along with related and necessary surface intrusions). Within, 
but only within, this Utility Area, PSE shall make a reasonable and good faith effort to avoid 
proposing a new facility that would unreasonably interfere with the ability of the County to install, 
op~rate, maintain, repair, improve, remove, replace and expand Existing Wastewater Facilities and 
Additional Wastewater Facilities, provided that such Additional Wastewater Facilities are Planned 
Facilities ("Wastewater Use"). An Additional Wastewater Facility that qualifies as a Planned Facility 
will be treated as a Planned Facility under Section 6. 

c. Prior to PSE constructing a new subsurface facility in the Utility Area, PSE 
shall send a notice to the County containing a description of the activities and any construction plans 
or surveys of the proposed new facility. Within thirty (30) days of receiving such notice, the County 
may deliver a notice to PSE stating that, in the County's reasonable discretion, the proposed facility 
will unreasonably interfere with the County's Wastewater Use and suggest reasonable changes to 
PSE's proposal that would eliminate the unreasonable interference. If PSE installs the proposed 
facility without implementing the County's suggested changes and if the County, in its reasonable 
discretion, later detennines that the facility as installed in fact unreasonably interferes with the 
County's Wastewater Use and notifies PSE of the same, then PSE shall be responsible, at PSE's cost, 
for the reasonably necessary relocation of the PSE facility at such time as is necessary to eliminate the 
interference. Any dispute as to whether such relocation may be required shall be resolved under 
Section S(d) of this Covenant Agreement. However, if the County does not deliver any notice 
suggesting reasonable changes within thiny (30) days of receiving PSE's notice described above, 
PSE's proposed facility shall be deemed to have been approved by the County and shall be a Planned 
Facility of PSE. 

d. Any dispute arising out of this Section S shall be resolved as follows: (i) a 
party raising a dispute shall deliver written notice specifying with particularity the basis for the 
dispute; and (ii) if the parties are unable to resolve the dispute within thirty (30) days, the dispute 
resolution process provided for in Sections 4(b)i.-iv. of the PSE Easement shall apply. 
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6. Coordination of Development Activities. Prior to either party constructing any new 
facility or improvements in the Easement Area, the parties shall follow the steps set forth in Section 4 
of the PSE Easement relating to Interference, except that the tenns of Section 4 shall be augmented 
with the following additional provisions: 

a. Jn addition to the grounds for asserting interference set forth in Section 4(b) of 
the PSE Easement, if the Non-Constructing Party, in its reasonable discretion, determines that the 
proposed use of the Easement Area by the Constructing Party unreasonably interferes with the Non
Constructing Party's Planned Facilities (defined below), then the Non-Constructing Party shall provide 
the Constructing Party with a Dispute Notice within the thirty (30) day timeframe specified in Section 
4(a) of the PSE Easement, specifying with particularity the basis for the claim that the Constructing 
Party's use of the Easement Area is or will be an interference. If the parties are unable to resolve the 
dispute within thirty (30} days, they shall follow the dispute resolution process set forth in Section 
4(b)i.-iv. of the PSE Easement. 

b. For the purposes of this Covenant Agreement, "Planned Facilides" or a 
"Planned Facility" shall mean utilities, facilities, improvements, rebuilds, re .. alignments and/or 
upgrades that, as of the date of the Dispute Notice, are (i} being developed by PSE or the County (as 
applicable) in accordance with the standard operating procedures of that entity or included in PS E's or 
the County's (as applicable) then-current written planning documents and (ii) designed to a thirty 
percent (30%) design level according to the applicable entity's standard operating procedures. 

c. In addition to the standards for interference set forth in Section 4(b )iv. of the 
PSE Easement as being determinative, the following additional standards or their future functional 
equivalents shall also be considered and shall be equally detenninative: the King County Regional 
Trail Development Guidelines, AASHTO Guide for the Development of Bicycle Fac~lities, 
Washington State Department of Transportation Manual M 22-01-07 Ch. 1515, Shared-Use Paths, the 
Manual of Unifonn Traffic Control Devices, and the Department of Ecology's Criteria for Sewage 
Design (Orange Book). 

d. The parties acknowledge and agree that use of the term "interference" 
throughout the PSE Easement means "unreasonable interference.11 

e. The parties encourage one another to infonnally consult and cooperate with 
one another in developing plans for facilities as early and often as reasonably possible in order to 
minimize cost and to most efficiently plan for shared use of the Corridor Property. · 

f. PSE Review Costs for Additional Wastewater Facilities. Upon PSE's written 
notice, the County shall pay to PSE PSE's Review Costs related to Additional Wastewater Facilities. 
"Review Costs'' means the reasonable and necessary costs, including without limitation man-hours, 
taxes, transportation and any other cost allocations consistent with PSE,s internal cost accounting 
procedures and/or direct out-of-pocket expenses, incurred by or on behalf of PSE under Section 4 of 
the PSE Easement and Section 6 of this Covenant Agreement in connection with reviewing and/or 
responding to any notices received by PSE from the County for constructing any new improvements 
that are Additional Wastewater Facilities. Review Costs shall not include costs incurred by PSE in 
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Mediation under Section 4(b )ii. of the PSE Easement or Arbitration under Section 4(b )iii. of the PSE 
Easement and shall also not include legal expenses. Any dispute about Review Costs shall be subject 
to resolution through the process provided for in Sections 4(b)i.-.iv of the PSE Easement. 

7. Relocation Rights. 

a. County's Rights. In the event that it is reasonably necessacy, as determined in 
the reasonable discretion of the County, for the operation, use, maintenance, repair, construction, 
installation, reconstruction, expansion or replacement of the County's Trails, Existing Wastewater 
Facilities, and Additional Wastewater Facilities built or to be built subject to the limitations set forth in 
this Covenant Agreement and the PSE Easement to relocate PSE's facilities within the Cottidor 
Property, the County may relocate PSE's facilities provided the following conditions are satisfied: (i) 
the County shall provide at least twelve (12) months' prior written notice to PSE reasonably detailing 
the proposed relocation and the proposed construction schedule for such relocation, including 
timeframes for the County's delivery of detailed construction plans and schedule; (ii) the applicable 
PSE facilities shall be relocated to another location within the Easement Area; (iii) the County shall, at 
its sole cost and expense, be responsible for any and all costs incurred by PSE as a result of such 
relocation; (iv) the proposed relocation, and applicable construction schedule, shall not unreasonably 
{as determined in the reasonable discretion of PSE) affect,jeopardize or impact the structural integrity, 
capacity, reliability or design criteria of any PSE facilities; (v) PSE shall manage and control any such 
relocation work, including the hiring and management of contractors; and (vi) the County shall 
indemnify PSE from and against any liability incurred by PSE arising from actions taken by the 
County relating to such relocation, but nothing herein shall require the County to indemnify PSE for 
that portion of any such liability attributable to the negligence of PSE, its employees, agents or 
contractors. Requests by the County and detenninations by PSE under this Section that are not 
resolved within ninety (90) days of the written request shall be governed by the dispute resolution 
process set forth in Sections 4(b)i.-iv. Of the PSE Easement. 

b. PSE's Rights. In the event that it is reasonably necessary, as determined in 
the reasonable discretion of PSE, for the operation, use, maintenance, repair, construction, installation, 
reconstruction, expansion or replacement of PS E's gas and/or electric facilities to relocate any County 
facilities within the Corridor Property, PSE may relocate County facilities provided the following 
conditions are satisfied: (i) PSE shall provide at least twelve (12) months' prior written notice to the 
County reasonably detailing the proposed relocation and the proposed construction schedule for such 
relocation, including timeframes for PSE's delivery of detailed construction plans and schedule; (ii) 
the applicable County facilities shall be relocated to another location within the Corridor Property; (iii) 
PSE shall, at its sole cost and expense, be responsible for any and all costs incurred by the County as a 
result of such relocation; (iv) the proposed relocation, and applicable construction schedule, shall not 
unreasonably (as determined in the reasonable discretion of the County) affect, jeopardize or impact 
the structural integrity, capacity, reliability or design criteria of the County facilities; (v) the County 
shall manage and control any such relocation work, including the hiring and management of 
conttactors; and (vi) PSE shall indemnify the County from and against any liability incurred by the 
County arising from actions taken by PSE relating to such relocation, but nothing herein shall require 
PSE to indemnify the County for that portion of any such liability attributable to the negligence of the 
County, its employees, agents or contractors. Requests by PSE and detenninations by the County 
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under this Section that are not resolved within ninety (90) days of the written request shall be 
governed by the dispute resolution process provided for in Sections 4(b)i.-iv. Of the PSE Easement. 
PSE shall not, however, have the right to relocate a developed Trail or its related facilities that are in 
public use, unless the Trail and its related facilities can be relocated in such a way as to continue to 
meet the County's Regional Trail Guidelines. PSE may disrupt Trail Use for construction of PSE's 
facilities so long as PSE takes reasonable steps to minimize the duration of such disruption and 
provides reasonable alternative routes for Trail users. 

8. Removal of Brush, Trees and Vegetation. Section 2(a) of the PSE Easement 
authorizes PSE to cut, remove and dispose of brush, trees and other vegetation. In addition to the 
provisions set forth therein, PS E's authority to cut, remove and dispose of any and all brush, trees or 
other vegetation shall be exercised only within a thirty (30) foot wide footprint around its facilities or 
within any other portion of the Corridor Property if the brush, trees, and/or other vegetation in that 
portion of the Co1Tidor Property would unreasonably interfere with PSE's facilities or threaten the 
health and safety of the general public, all in accordance with applicable standard electricity and gas 
utility practices and procedures. To the extent brush, trees and other vegetation subject to PSE's rights 
in this paragraph are located within Trail Areas, PSE shall obtain the County's prior approval, which 
approval shall not be unreasonably withheld, conditioned or delayed, provided that the County's 
approval shall not be required in addressing an emergency situation in accordance with applicable 
standard utility practices and procedures. 

9. As Built. After completion of any new construction of either PSE's facilities or the 
County's facilities, the Constructing Party shall provide the Non-Constructing Party with as-built 
drawings showing the location and depth or height, as applicable, of the improvements installed by the 
Constructing Party within the Corridor Property. 

I 0. Insurance and Indemnification Provisions. PSE and the County agree to the following 
additional terms with regard to the insurance and indemnification provisions in the PSE Easement. 

a. The County may satisfy the insurance requirements of Section 5 of the PSE 
Easement by providing proof of self-insurance. 

b. Section 8 of the PSE Easement is amended and restated as follows: 

"8. Indemnification. Grantor shall pay, protect, pay the defense 
costs of, indemnify and hold Grantee and its successors and assigns harmless from and against any and 
all loss, liability, claim, damage and expense suffered or incurred by reason of (a) Grantor's 
negligence; (b) Grantor's failure to make available its interests in the Easement Area to accommodate 
reactivated freight rail service; (c) Grantor's failure to perfonn any obligation required by this 
Agreement; and (d) the breach of any representation, warranty or agreement ofGrantor set forth in this 
Agreement. 

Grantee shall pay, protect, pay the defense costs of, indemnify and 
hold Grantor and its successors and assigns hannless from and against any and all loss, liability, claim, 
damage and ex.pense suffered or incurred by reason of (a) Grantee's negligence; (b) Grantee's failure 
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to make available its interests in the Easement Area to accommodate reactivated freight rail service; 
and (c) Grantee's failure to perfonn any obligation required by this Agreement; and (d) the breach of 
any representation, warranty or agreement of Grantee set forth in this Agreement. 

Solely to give full force and effect to the indemnities contained herein 
and not for the benefit of any third party, each party specifically and expressly waives any immunity it 
may have under Washington State Industrial Act, RCW Title 51, and acknowledges that this waiver 
was mutually negotiated by the parties herein. In no event shall either party's obligations hereunder 
be limited to the extent of any insurance available to or provided by the obligated party. The 
provisions of this paragraph shall survive Closing." 

c. All of Grantor, $ warranties and representations set forth in Section 18 of the 
PSE Easement are hereby replaced by the following warranties and representations as to this Covenant 
Agreement: 

(i) The parties each represents to the other that the person or persons 
executing this Covenant Agreement have authority to do so and to bind the parties hereunder. All 
consents, pennissions and approvals related to entry into this Covenant Agreement, and the 
obligations hereunder, have been obtained. Each party further represents and waJTants to the other that 
the party has taken all corporate action necessary to authorize the execution and delivery by that party 
of this Covenant Agreement and the perfonnance of its obligations hereunder, including, without 
limitation, any resolutions, governmental approvals or other actions as may be required by applicable 
law or statute. The County further represents and warrants to P$E that (l) to the County's actual 
knowledge the County has not received any written notjce of, and the County has no knowledge of, 
any actual or pending litigation, proceeding or claim by an organization, person, individual or 
governmental agency against the County (A) that could materially impair the County's ability to 
perfonn its obligations under this Covenant Agreement or (B) that could assert that that the County 
does not have sufficient ownership interest to grant this Covenant Agreement, and (2) to the 'County's 
actual knowledge the Easement Area as defined in the PSE Easement in the Corridor Property is not 
subject to any leases, tenancies or rights of persons in possession, franchises, occupying agreements, 
unrecorded easements or other agreements demising space in, providing for the use or occupancy of, 
or otherwise similarly affecting the Easement Area (collectively "Third Party Rights") other than as 
set forth in the Title Commitments dated as shown in Exhibit E attached hereto and incorporated 
herein and "List of Known Third Party Rights" dated February 7, 2013 and on file in the offices of the 
parties. Provided, however, that other than.as set forth in Section 10.c. of this Covenant Agree~ent, 
the County does not make nor is it responsible for any title warranty of any kind with regard to the 
PSE Easement or this Covenant Agreement. Provided further, however, the following: 

(a) Each party acknowledges the existence of the class action 
lawsuit, lane v. Port of Seattle, Case No. I 0-2-2S59 I-S; 

(b) Each party acknowledges the adverse possession claim in the 
quiet title action, Ao-Zhou v. BNSF Railway Company. et al, Case No. 09-2-44773-0 KNT, which was 
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dismissed on April 22, 2011, and the subsequent petition made by plaintiff therein in STB Docket No. 
35539, which was decided on June 4, 2012 (service date June 6, 2012); 

· (c) The parties acknowledge that two condemnation lawsuits 
have been filed in King County Superior Court, one under Cause No. 12-2-17740-6 SEA in that 
certain case captioned City o(Bellevue v. Port o(Seallle. et al., and another under Cause No. 12-2-
19166-2 SEA in that certain case captioned Ci1y of Bellevue v. Bellevue 11 (/h Avenue LLC, et al. 

(ii) The representations and warranties of the County in Section l 0.c. of this Covenant 
Agreement based on having "no knowledge" or to the County's "actual knowledge" are based ort the 
knowledge of Steve Salyer, the Section Manager of the Real Estate Services Section of King County, 
based on his actual knowledge with no duty to make further inquiries or investigations. 

11. MisceUaneous. 

a. Any notice required herein or pennitted to be given or seryed by either party 
hereto upon the other shall be deemed given or served in accordance with the provisions of this 
Covenant Agreement, if personally served, delivered by national overnight courier (such as Fed Ex, 
UPS, OHL), if sent via facsimile or if mailed by United States Registered or Certified Mail, postage 
prepaid, properly addressed as follows: 

PSE: Puget Sound Energy, Inc. 
Attn: Right of Way Department 
PO Box 97034 (EST •06W) 
Bellevue, WA 98009-9734 
Telephone: 425-456-2645 
Facsimile: 425-462-3519 

Puget Sound Energy, Inc. 
Attn: Energy Production Department 
PO Box97034 
Bellevue, WA 98009-9734 
Telephone: 425-462·3022 
Facsimile: 425-462-3223 

County: King County 
Department of Natural Resources and Parks 
Attn: Deputy Director 
201 S Jackson St, Ste. 700 
Seattle, WA· 98104 
Telephone: 206-296-6500 
Facsimile: 206-296-3749 

b. No Partnership. This Covenant Agreement shall not be interpreted or 
construed to create an association, joint venture, or partnership between the parties or to impose any 
partnership obligations or other liability thereon. No party shall have any right, power, or authority to 
enter into any agreement or undertaking for or on behalf of, to act as, or be an agent or representative 
of, any other party. 

c. Nonwaiver. The failure of any party to insist upon or enforce strict 
perfonnance by the other parties of any of the provisions of this Covenant Agreement, or failure to 
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exercise any rights or remedies under this Covenant Agreement, shall not be c_onstrued ~ a waiver or 
relinquishment to any extent of such party,s right to assert or rely upon any such provisions or rights 
in that or any other instance; rather the same shall remain in full force and effect. 

d. Counter.parts; Amendment or Modification. This Covenant Agreement may 
be executed in counterparts, each of which shall constitute an original and which together shall 
constitute a single agreement. This Covenant Agreement may be modified only by written agreement 
of the parties. This Covenant Agreement is for the benefit of only the parties hereto, and shall not give 
rise to any claim or remedy for any other person or entity. 

e. Interpretation. 

i. All capitalized terms have the same meanings as set forth in the PSE 
Easement unless the term is otherwise specifically defined in this Covenant Agreement. 

ii. This Covenant Agreement and the PSE Easement set forth the entire 
agreement between the parties with respect to the subject matter hereof, and are intended by the parties 
to be read in harmony with one another. There are no understandings or agreements between the 
parties respecting the subject matter hereof, written or oral, other than as set forth in those documents. 

m. This Covenant Agreement is not intended to affect the reserved rights 
of the County in the Corridor Property or the rights of PSE in the PSE Easement except to the extent 
specifically addressed by the subject matter of this Covenant Agreement. 

f. Breach. Remedies for any breach of this Covenant Agreement shall be the 
same as set forth in Section 12 of the PSE Easement. 

g. Binding Successors; Termination; Assignment. 

i. Binding on Successors and Runs with Land. Subject to the 
termination clause set forth in Section 1 Lg.ii. below, PSE and the County agree, covenant and declare 
that each party's interests in, but _only within, the Corridor Property are subject to the restrictive 
covenants contained herein, which covenants shall run with the land in perpetuity and burden the 
parties' respective interests in, but only within, the Corridor Property for the benefit of each party and 
each party's respective interests in, but only within, the Corridor Property. PSE and the County further 
agree, covenant and declare that the covenants and conditions contained herein touch and concern the 
land and shall bind, and the benefits shall inure to, respectively, each party and its successors and 
assigns and all subsequent owners or tenants of any portion of each party's interests in, but only 
within, the Corridor Property. Notwithstanding anything to the contrary contained in this Covenant 
Agreement, Section S of this Covenant Agreement shall be enforceable only by and between PSE and 
the County against each other as to the Wastewater Use, and not to wastewater facilities and/or uses 
owned, leased, licensed, or operated by any third party. · 

ii. Tennination. This Covenant Agreement shall tenninate as to any 
portion of the Corridor Property that is conveyed by the County to an entity that is not a government 
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or non-profit entity acquiring an interest in the Corridor Property for the purpose of conducting Trail 
Use. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above. 

King County 
a political subdivision of Washington 

Puget Sound Energy, Inc. 
a Washington corporation 

By: __________ _ 
Name: ____________ _ 
Its: _____________ _ 

[NOTARY PAGE FOLLOWS] 
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~ 
I 

I 

or non•profit entity acquiring an interest in the Corridor Property for the purpose of conducting Trail 
Use. 

IN WITNESS WHEREOF: the parties have executed this Agreement as of the date first written above. 

King County 
a political subdivision of Washington 

By: __________ _ 
Name: ____________ _ 
Its: _____________ _ 

Puget Sound Energy, Inc. 
a Washington corporation 

~~e:-=-;J:2;~ 
Its: .Sg ve DeLIYEefhoff:&P!DN.? . 

•., ,I/I : l • • . 

•·I •• •.. •. I 

[NOTARY PAGE FOLLOWS] 

.. It 
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STA 

COUNTY OF 

) 
) ss. 
) 

I certify that I kn or have satisfactory evidence that =-........-~---:;~..;.._- is the person who 
appeared before me and sai erson acknowledged that he/she s · ed this instrument, on oath stated 
that he/she was authorized to ex te this instrument and ac wledged it as the ______ of 
King County to be the free and volu or the uses and purposes mentioned in the 
instrument 

Dated: £fBJZ,UAt1 ~ 

DENISE C. STEENDAH 
Notary Publl 

State or Woe gton 
My commls n Expires 

Novem r t 4, 2013 

ST A TE OF WASHINGTON ) 
) ss. 

COUNTY OF KING ) 

NOT ARY PUBLIC 1 

Washington, residing at._:lliF.Ji..&,-:.~:;...._--
My commission expires:__.~......,...&.::::;.&....-'"'----

I certify that I know or have satisfactory evidence that~ILSf\tJ Mc LA HJ is the person 
who appeared before me and said person acknowledged that he/she signed this instrument, on oath 
stated 1hat he/she was authorized to execute this instrument and acknowledged it as the 
SR \Ip Da..,'lfP.i oPS.of Puget Sound Energy, Inc. to be the free and voluntary act of such party 
for the uses and purposes mentioned in the instrument. 

Dated: (E&fl.WAfl '{ , e , 2013. 

DENISE C. STEENDAHL 
Notary Public 

State of Washington 
My Commission Expires 

November 14, 2013 
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Print Name: DENK'E SfEENMUl 
NOTARY PUBLJC in and for the State of 
Washington, residing at ffj' 77L~ 
My commission expires:14}20:n 
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ST A TE OF WASHINGTON ) 
) ss. 

COUNTY OF KING ) 

I certify that I know or have satisfactory evidence that Stc..y9 So...J _t,~ is.the person who 
appeared before me and said person acknowledged that he/she signed this instrument, on oath stated 
that he/she was authorized to execute this instrument and acknowledged it as the ]i'f.S ma,~a- of 
King County to be the free and voluntary act of such party for the uses and purposes mention d in the 
instrument. 

Dated: ::Jog' __, 2013. 
l\\\\llllfHflf/~ 

~•~ I ·~~~-§-.. § 
~ 
If 
~ 

= -I s 

' s ~ ~ , ... 
ST A TE OF WASHINGTON ) 

) ss. 
COUNTY OF KING ) 

See-~~ 
Print Name: M J:L= v \2 S 

NOT ARY PUBLIC in and for the State o~ 
Washington, residing at J<,✓ k)Chocl) 
My commission expires: 3 / ·'2,,, I '1 

J 

I certify that I know or have satisfactory evidence that _______ is the person 
who appeared before me and said person acknowledged that he/she signed this instrument, on oath 
stated that he/she was authorized to execute this instrument and acknowledged it as the 
________ of Puget Sound Energy, Inc. to be the free ·and voluntary act of such party 
for the uses and purposes mentioned in the instrument. 

Dated: ______ _,2013. 

Print Name: ___________ _ 

NOTARY PUBLIC in and for the State of 
Washington, residing at _________ _ 
My commission expires: _______ _ 
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EXHIBIT A 

Corridor Property Legal Description 

PARCEL A: 

MP 23.45 - 23.8 Woodinville to Kennydale 

All that portion of BNSF Railway Company's (fonnerly Northern Pacific Railway Company) 
Woodinville to Kennydale, Washington Branch Line right of way, varying in width on each side of 
said Railway Company's Main Track centerline, as now located and constructed upon, over and across 
King County, Washington, more particularly described as follows, to-wit: 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of 
said Main Track centerline, as originally located and constructed, upon, over and across the N½SE¼ 
of Section 9, Township 26 North, Range S East, W. M., King County, Washington lying Southerly of 
the Northeasterly boundary of that certain 100 foot wide tract of land described in deed dated May 4, 
1887 from Mary B. Jaderholm to Seattle Lake Shore and Eastern Railway Company, recorded May S, 
1887 in Volume 40 of Deeds, Page 288, records of said County; also, 

That certain 4.02 acre tract of land described in deed dated November 13, 1903 from Emanuel Neilsen 
and Grete Neilsen to Northern Pacific Railway Company recorded November 16, 1903 in Volume 358 
of Deeds, Page 543, records of King County, Washington, said 4.02 acre tract being described in said 
deed for reference as follows: 

"A strip of land over and across the south half of the southeast quarter (S/2 ofSE/4) of Section 9, 
Township twenty-six (26) north, Range five (S) east, W.M., consisting of a strip of land one hundred 
ten (1 IO) feet wide, being fifty (SO) feet wide on the southwesterly side of the center line of the 
proposed Seattle Belt line railroad of the Northern Pacific Railway Company, as the same is surveyed 
and staked out across said premises, and sixty ( 60) feet in width on the northeasterly side of said 
center line; and an additional strip of land twenty (20) feet in width on the northeasterly side of said 
above described strip from Station 29 of said railroad center line extending to the south line of said 
Section 9, a distance of 580 feet, said additional strip being 20 feet wide and 580 feet long; containing 
4.02 acres, more or less." EXCEPTING THEREFROM, All that portion of the Southwesterly 35.0 feet 
of Parcels "A" and "B" of Boundary Line Adjustment Number S92L0145R, King County, 
Washington, according to the recorded plat thereof. 
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PARCELB: 

MP 23.4S-Woodinville to Kennydale MP 5.0 
(Except Sound Transit and City of Kirkland Segments) 

All that portion of BNSF Railway Company's (formerly Northern Pacific Railway Company) 
Woodinville (MP 23.45) to Kennydale (MP 5.0), Washington Branch Line right of way, varying in 
width on each side of said Railway Company's Main Track centerline, as now located and constructed 
upon, over and across King County, Washington, more particularly described as follows, to-wit: 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of 
said Main Track centerline, as now located.and constructed, upon, over and across the NE¼ Section 
16, and the W½ Section 15, all in Township 26 North, Range 5 East, W. M;., bounded on the North by 
the North line of said NE¼ Section 16, and bounded on the South by South line of said W½ Section 
15; also, 

That portion of that certain 50.0 foot wide Branch Line right of way, being 25.0 feet on each side of 
said Main Track centerline, as now located and constructed, upon, over and across the 
NE¼NE¼NW¼ and the NW¼NW¼NE¼ Section 22, Township 26 North, Range 5 East, W. M., 
bounded on the North by the North line of said Section 22, and bounded on the South by South line of 
said NW¼NW¼NE¼ Section 22; also, · 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of 
said Main Track centerline, as now located and constructed, upon, over and across the E½ Section 22, 
the NW¼NE¼ and the NE¼NW¼ Section 27, all in Township 26 North, Range 5 East, W. M., 
bounded on the North by the North line of said E½ Section 22, and bounded on the South by South 
line of said NE¼NW¼ Section 27; also, 

That certain 4.43 acre tract of land described in deed dated April 3, 1903 from Nellie Nelson to 
Northern Pacific Railway Company recorded April 3, 1903 in Book 342 of Deeds, Page 371, records 
of King County, Washington, said 4.43 acre tract being described in said deed for record as follows: 

"All that portion of the Southeast Quarter (S.E. l/4) of the Northwest Quarter (N. W. 1/4) of Section 
27, Township 26 North, Range 5 East, lying between the easterly line of the present right of way of the 
Northern Pacific Railway Company, which line is 50 feet distant southeasterly from the center line of 
the railroad track of said company, as now located and constructed over and across said premises and a 
line drawn parallel to and SO feet distant southeasterly from, when measured at right angles to the 
center line of the proposed railroad track as now staked out and to be constructed, over and across said 
premises; 

"Also all that portion of said Southeast Quarter (S.E. 1/4) of the Northwest Quarter (N.W. 1/4) of 
Section 27, Township 26, lying within 50 feet of that certain straight line which connects the center 
line of the present track of the Northern Pacific Railway Company line with the center line ·of the 
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proposed track of the Northern Pacific Railway Company line and being tangent to the curves of both 
of said center lines, containing in all 4.43 acres, be the same more or less." EXCEPTING 
THEREFROM, Lot 3, King County Short Plat Number 1,078060, recorded under King County 
Recording Number 8003270855, being a subdivision of: That portion of the southeast quarter of the 
northwest quarter of Section 27, Township 26 North, Range S East, W.M., King County, Washington, 
lying northerly and westerly of the northerly and westerly right of way of the Northern Pacific 
Railway Company's "Seattle Belt Line", and south of the southerly right of way line of that road 
conveyed to King County by deed recorded under Recording Number 2695175 and northeasterly of a 
line described as follows: Beginning at the northwest comer of the southeast quarter of the northwest 
quarter of said Section 27; thence south I 0 58'24" west along the west line of the southeast quarter of 
the nonhwest quarter of said Section 27, a distance of265 feet; thence north 65°33'39" east 444.80 
feet to the true point of beginning of the following described line; thence south 18° l S '21" east, 640 
feet, more or less, to the northerly right of way line of said Northern Pacific Railway Company's 
"Seattle Belt Line", said northerly right of way line being 50' Northeast of the center line of the 
maintrack as now constructed and the terminus of said line.; also, 

That certain 0.05 acre tract of land described in deed dated August 25, 1904 from Otto Weppler et al. 
to Northern Pacific Railway Company recorded September 7, 1904 in Book 375, Page 507, records of 
King County, Washington, said 0.0S acre tract being described in said deed for reference as follows: 

"All that piece or parcel of land in the southeast quarter of the northwest quarter (SE/4 ofNW/4) of · 
Section twenty-seven (27), Township twenty•six (26), Range five (5) east, W. M. which lies 
northwesterly of the original Seattle Belt Line right of way as described in deed recorded in Volume 
116 of Deeds, Page 289, Records of King County, and within fifty (SO) feet of the center line of the 
revised location of the track of the Seattle Belt Line as the same is now surveyed and being 
constructed over and across said subdivision, containing S/100 acres, more or less."; also, 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of 
said Main Track centerline, as now located and constmcted, upon, over and across the SW¼NW¼ 
Section 27 the S½NE¼, NW¼SE¼, SW¼ Section 28, W½NW¼, NW¼SW¼ Section 33, SE¼ 
Section 32, all in Township 26 North, Range S East, W. M., bounded on the East by the East line of 
said SW¼NW¼ Section 27, and bounded on the South by South line of said SE¼ Section 32, 
EXCEPTING THEREFROM, that certain tract of land described in Deed dated Februmy 24, 1998 
from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded May 26, 1998 
as Document No. 9805260805, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Special Warranty Deed dated February 24, 1998 
from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded July 30, 1998 
as Document No. 9807301468, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Special Warranty Deed dated February 24, 1998 
from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded May 26, 1998 
as Document No. 9805260791, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Correction Quitclaim Deed dated January 6, 
2000 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded February 
11, 2000 as Document No. 2000021 10004S4, records of King County, Washington, ; also, 
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That portion of that certain 100.0 foot wide Branch Line right of way in the City of Kirkland, 
Washington, being 50.0 feet on each side of said Main Track centerline, as now located and 
constructed, upon, over and across Blocks 3, 4, 5, 6, 11, 12, 13, 14, 18, 19, 23, 24, 25 and 26, the 
vacated alley between Blocks 13 and 14, and vacated Arlington Avenue between Blocks 14 and 19, as 
said Blocks and Streets are shown on plat of Lake A venue Addition to Kirkland as recorded in 
Volume 6 of Plats, Page 86, Records of said County, together with any right title and interest, if any to 
those portions of Victoria Avenue, Harrison Avenue, Moreton Avenue; Jefferson Avenue, and 
Washington Avenue and Maple Street and alleys within said Blocks which lie within said 100.0·foot 
wide Branch Line right of way, EXCEPTING THEREFROM, that portion of Lot 3, Block 5, Lake 
Avenue Addition to Kirkland, according to the official plat thereof in the office of the Auditor of King 
County, Washington lying between two lines drawn parallel with and distant, respectively, 34.0 feet 
and 50.0 feet Westerly of, as measured at right angles from The Burlington Northern and Santa Fe 
Railway Company's (fonnerly Northern Pacific Railway) Main Track centerline as now located and 
constructed upon, over, and across said Block S; also, 

That portion of that certain 100.0 foot wide Branch Line right of way in the City of Kirkland, 
Washington, being 50.0 feet on each side of said Main Track centerline, as now located and 
constructed, upon, over and across Blocks 220,223,224,232,233,238, and 241 as said Blocks are 
shown on the Supplementary Plat to Kirkland as filed in Volume 8 of King County Plats, at page 5, 
together with any right title and interest, if any to those portions of Massachusetts A venue, Madison 
Avenue, Michigan Avenue, Olympia Avenue, Piccadilly Avenue, Cascade Avenue, Clarkson Avenue, 
Fir Street, and alleys within said Blocks which lie within said I 00.0 foot wide Branch Line right of 
way; also, 

That portion of Lots l, 2, 4, 37, and all of Lots 3, 38, and 39, Block 227 as said Lots and Blocks are 
shown on the Supplementary Plat to Kirkland as filed in Volume 8 of King County Plats, at page 5, 
which lie Northeasterly of a line parallel with and distant 50 feet Southwesterly from, measured at 
right angles to said Railway Company's Main Track centerline as now located and constructed and 
Southwesterly of a line parallel with and distant 50 feet Northeasterly from, measured at right angles 
to said Railway Company's Main Track centerline as originally located and constructed; also, 

That portion of that certain J 00.0 foot wide Branch Line right of way, being 50.0 feet on each side of 
said Main Track centerline, as now located and constructed, upon, over and across the, S½SE¼ 
Section S, NW¼NE¼, E½NW¼, E½SW¼, Section 8, all in Township 25 North, Range 5 East, W. M., 
bounded on the North by the South right of way line of Clarkson A venue, City of Kirkland, 
Washington, and bounded on the West by the West line of said E½SW¼, Section 8, EXCEPTING 
THEREFROM, that certain tract of land described in Special Warranty Deed dated February 24, 1998 
from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded May 26, 1998 
as Document No. 9805260787, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Correction Quitclaim Deed dated May IS, 1999 
from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded August S, 1999 
as Document No. 1999080S001402, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Deed dated February 24, 1998 from The 
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Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded July 28, 1998 as 
Document No. 9807281544, records of King County, Washington, also; 

That certain 0.23 acre tract of land described in deed dated July 15, 1903 from Samuel F. French to 
Northern Pacific Railway Company recorded August 3, 1903 in Book 361 of Deeds, Page 249, -records 
of King County, Washington, said 0.23 acre tract being described in said deed for reference as 
follows: 

"Commencing at a point in the east line of Lot four (4), Section eight (8), Township twenty-five (25) 
North, Range five (5) east, W.M., that is 395 feet north of the southeast comer of said lot, and running 
thence west parallel with the south line of said Lot four ( 4) 67 feet, more or less, to a point that is 50 
feet distant from, when measured at right angles to, the center line of the proposed Seattle Belt Line 
Branch of the Northern Pacific Railway Company as the same is now located, staked out and to be 
constructed across said Section eight (8); thence running northeasterly parallel with said railway center 
line 200 feet; thence westerly at right angles to said railway center line 30 feet; thence northeasterly 
parallel with said railway center line, and 80 feet distant therefrom, 130 feet, more or less, to the east 
line of said Lot four ( 4); thence south along said east line of said Lot four ( 4) 322 feet, more or less, to 
the point of beginning; containing 0.23 acres, more or less."; also, 

That certain strip of land described in deed dated March 3, 1904 from Seattle and Shanghai Investment 
Company to Northern Pacific Railway Company recorded March 9, 1904 in Book 387, Page 243, 
records of King County, Washington, said strip being described in said deed for reference as follows: 

"A strip of land Two Hundred twenty-five (225) feet in width across that certain parcel of land 
designated as Tract "B" in deed from the Kirkland Land and Improvement Company to H. A. Noble, 
dated July 13, 1899 of record in the Auditor's office of King County, Washington in Volume 245 of 
Deeds, at page 41, reference thereto being had. Said strip of land hereby conveyed, having for its 
boundaries two lines that are parallel with and respectively distant One Hundred (100) feet easterly 
from, and One Hundred Twenty-Five (125) feet westerly from, when measured at right angles to, the 
center line of the Seattle Belt Line branch of the NORTHERN PACIFIC RAILWAY COMPANY, as 
the same is now constructed and located across said Tract "B", which said Tract "B" is located in 
Section 17 of Township 25, North of Range S east of the Willamette Meridian"; also, 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of 
said Main Track centerline, as now located and constructed, upon, over and across Government Lot 4, 
Section 8, Government Lots 1, 2, and 3, the E½SW¼ Section 17, and the NE¼NW¼, NE¼ Section 
20, all in Township 25 North, Range 5 East, W. M., bounded on the North by the South line of that 
certain hereinabove described 0.23 acre tract of land described in deed dated July 1S, 1903 from 
Samuel F. French to Northern Pacific Railway Company recorded August 3, 1903 in Book 361 of 
Deeds, Page 249, records of King County, Washington and the East line of said Government Lot 4, 
Section 8, and bounded on the South by the South line of said NE¼ Section 20, together with such 
additional widths as may be necessary to catch the slope of the fill in the N½ of said Government Lot 
2, Section 17 as delineated in the 7th described parcel in deed dated June 20, 1903 from Kirkland Land 
and Improvement Company to Northern Pacific Railway Company recorded June 26, 1903 in Book 
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352, Page 582, records of King County, Washington·. EXCEPTING THEREFROM, that portion of 
said I 00.0 foot wide right of way lying within said hereinabove described parcel of land designated as 
Tract "B" in deed from the Kirkland Land and Improvement Company to H. A. Noble, dated July 13, 
1899 ofrecord in the Auditor's office of King County, Washington in Volume 245 of Deeds, at page 
41,; also, 

That certain tract of land described in deed dated December 26, 1952 from Alma F. Robinson and 
William G. Robinson et al. to Northern Pacific Railway Company recorded January 14, 1953 in Book 
3220 of Deeds, Page 301, in the records of the Auditor's office of King County, Washington, said tract 
of land being described in said deed for reference as follows: 

"That portion of the south half of the northeast quarter (S½NE¼) of Section 20, Township 25 North, 
Range S East of the Willamette Meridian, described as follows: Commencing at the center of said 
section; thence north O degrees 18 minutes 24 seconds west along the north and south quarter line of 
said section 738.60 feet to the center of the county road; thence along said road south 77 degrees 7 
minutes east 500.00 feet; thence south 71 degrees 54 minutes east 308.27 feet, more or less; thence 
north 34 degrees 38 minutes east 18.00 feet to a stake in the north margin of said road; thence north 34 
degrees 38 minutes east 609.40 feet, more or less, to the southwesterly margin of the Grantee's right of 
way, said margin being concentric with and distant SO feet southwesterly, measured radially, from the 
center line of the main track of the Grantee's Belt Line as now constructed; thence southeasterly along 
said margin approximately 150 feet to a point distant SO feet southwesterly, measured along the radius 
of the curve of said center line, from station S 11 plus SO in said center line (which station is distant 
2337.6 feet southeast~rly measured along said center line, from the north line of said section), the last
described point being the true point of beginning; thence southeasterly and southerly along said 
margin to a point distant 50 feet westerly, measured along the radius of said curve, from station 515 
plus 60 in said center line; thence northwesterly in a straight line to a point distant 110 feet 
southwesterly measured along the radius of said curve, from station S 14 plus 28 in said center line; 
thence northwesterly in a straight line to a point distant 110 feet southwesterly, measured along the 
radius of said curve, from station 513 plus 28 in said center line; thence northerly in a straight line to 
the true point of beginning.", also, 

That portion of that certain 100.0 foot wide Branch Line r-ight of way at said Railway Company's 
Northrup Station, being 50.0 feet on ·each side of said Branch Line's Main Track centerline, as 
originally located and constructed, upon, over and across Blocks 12, 13, 14, 15, 16, 21, 22, 23 and 24, 
all within Kirkland Syndicate First Addition to Seattle, together with any right title and interest, if any 
to those portions of Maple Street, Nelson Street, Bixby Street, Kirkland Avenue, Hawks Avenue and 
Fransen Avenue which lie within said I 00.0 foot wide Branch Line right of way; also, 

Those portion of Lots 10, 11, and 12, Block 14, Lots 1, 2, 3, and 4, Block 23 and Lot 10, Block 24, all 
within Kirkland Syndicate First Addition to Seattle, lying Southwesterly of a line parallel with and 
distant SO feet Southwesterly from, measured at right angles to said Railway Company's Main Track 
centerline as originally located and constructed; also, 
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That portion of that certain I 00.0 foot wide Branch Line right of way, being 50.0 feet on each side of 
said Railway Company's Main Track centerline, as originally located and constructed, upon, over and 
across the SE¼SE¼ Section 20, and the SW¼SW¼ Section 21, all in Township 25 North, Range S 
East, W. M., bounded on the North by the North line of said SE¼SE¼ Section 20, and bounded on the 
South by the South line of said SW¼SW¼ Section 21, together with any right tit1e and interest, if any 
to those portions of Fransen Avenue, Jordan A venue, Elkoos A venue, and Railroad Avenue, which lie 
within said 100.0 foot wide Branch Line right of way; also, 

That portion of Block 7, of Kirkland Syndicate's Second Addition to Kirkland Washington, situate in 
the SE¼SE¼ Section 20, and that portion of said Railway Company's property situate in the 
SW¼SW¼ Section 21, and in the NW¼NW¼ Section 28, all in Township 25 North, Range S East, W. 
M., lying Easterly of a line parallel with and distant 50.0 feet Westerly from, measured at right angles 
and/or radially to said Railway Company's Main Track centerline as now located and constructed and 
Westerly of a line parallel with and distant 50.0 feet Westerly from, measured at right angles to said 
Railway Company's Main Track centerline as originally located and constructed, bounded on the West 
by the West line of said Block 7 and its Northerly prolongation, and bounded on the South by the 
intersection of said parallel lines, together with any right, title and interest, if any, to Houghton Street 
and Railroad Avenue of Kirkland Syndicate's Second Addition to Kirkland Washington; also, 

That certain 0.63 acre tract of land described in deed dated November 13, 1904 from Nathan P. Dodge 
Et Ux. to the Northern Pacific Railway Company recorded February 9, 1905 in Volume 408 of Deeds, 
Page 263, records of King County, Washington, said 0.63 acre being described in said deed for 
reference as follows: 

"That part of southwest quarter of southwest quarter (SW /4 of SW /4), Section twenty-one (21 ), 
Township twenty-five (25) north, Range five (5) east, W. M., described by metes and bounds as 
follows: 

"Beginning at a point in the south line of said Section twenty-one (21) fifty (50) feet east from, when 
measured at right angles to, the original right of way of Seattle Belt Line Branch of the Northern 
Pacific Railway Company, as conveyed by deed executed by Roscoe Dunn and Ann Dunn his wife, 
dated Oct. 4th, 1890 and recorded Dec. 4th, 1890 in volume 116 of deeds, page 114, and running 
thence north 8° 40' west parallel with and SO feet distant easterly from said original right of way line a 
distance of270 feet to a point of curve; thence northwesterly along a curve to the left having a radius 
of716.8 feet, a distance of 492.7 feet; thence nonh 48° S' west a distance of 135 feet more or less, to a 
point on the said easterly line of the original right of way of said railway; thence southeasterly along 
said original easterly right of way line on a curve to the right having a radius of 859 feet, a distance of 
S91 feet; thence continuing along said easterly right of way line south 8° 40' east, a distance of 260 
feet, more or less, to an intersection of said right of way line with the southern boundary line of said 
section 21; thence east 50.5 feet, more or less, to point of beginning, containing 0.63 acres, more or 
less, situated in the County of King, State of Washington."; also, 

That certain strip of land described in deed dated August 3, 1904 from John Zwiefelhofer and Aloisia 
Zwiefelhofer to Northern Pacific Railway Company recorded August 6, 1904 in Book 404 of Deeds, 
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Page 44, records of King County, Washington, said strip of land being described in said deed for 
reference as follows: 

"A strip of land fifty (50) feet wide lying immediately east of the right of way of said Railway 
Company and extending South from the North line of Section 28, Township 25 North Range S East a 
distance of Six Hundred feet (600) and containing 0.69 acres in the Northwest Quarter of the 
Northwest quarter (NW¼NW¼) of Section 28 Tp 25 N R S E WM_,', EXCEPTING THEREFROM, 
that portion of said 50 foot wide strip lying Northerly of a line parallel to and 400.0 feet Southerly of 
the North line of said NW¼NW¼ of Section 28 ; also, 

Parcel 3, of City of Bellevue Short Plat No. 80- l 6, according to the Short Plat recorded under King 
County Recording No. 8101239001, EXCEPTING THEREFROM, that certain tract ofland described 
in deed dated December 13, 1996 from Burlington Northern Railroad Company to Fibres 
International, recorded December 13, 1996 as Document No. 9612130870, records of King County, 
Washington; also, 

Tract B, of City of Bellevue Short Plat No. 80-16, according to the Short Plat recorded under King 
County Recording No.-8101239001; also, 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of 
said Railway Company's Main Track centerline, as now located and constructed, upon, over and 
across the W½W½ Section 28, W½NW¼ Section 33, all in Township 25 North, Range 5 East, W. M., 
bounded on the North by the North line of said W½ W½ Section 28, and bounded on the South by the 
South line of said W½NW¼ Section 33, EXCEPTING THEREFROM, that portion of said 100.0 foot 
wide right of way lying Easterly of a line parallel with and distant 35 feet Easterly from, measured at 
right angles to said Railway Company's Main Track centerline as now located and constructed and 
Northerly of a line parallel to _and 400.0 feet Southerly of the North line of said NW¼NW¼ of Section 
28, ALSO EXCEPTING THEREFROM, that portion of said 100 foot wide Branch Line right of way 
lying within that certain tract of land described in Special Warranty Deed dated June 29, 1999 from 
The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded May 22, 2000 as 
Document No. 20000522001155, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Deed dated February 24, 1998 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded May 22, 1998 as 
Document No. 9805221787, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract ofland described in Correction Special Warranty Deed dated June 8, 
2001 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded January 
3, 2003 as Document No. 20030103001327, records of King County, Washington, ALSO 
EXCEPTING THEREFROM, that certain tract of land described in Correction Special Warranty Deed 
dated February 24, 1998 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC 
recorded December 28, 1998 as Document No·. 9812282942, records of King County, Washington, 
ALSO EXCEPTING THEREFROM, that cenain tract of land described in Correction Special 
Warranty Deed dated March 17, 2000 from The Burlington Northern and Santa Fe Railway Company 
to ANT, LLC recorded October 4, 2000 as Document No. 20001004000767, records of King County, 
Washington, also; . 
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That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of 
said Main Track centerline, as originally located and constructed, upon, over and across Lots I, 2, 3, 4 
and 8 ofStrawbeny Lawn, King County Washington, recorded in Volume 4 of Plats, page 30½, King 
County, Washington recorder, together with such additional widths as are necessary to catch the slopes 
of the cuts and fills of the roadbed of said Railway in said Lots l and 8 of Strawberry Lawn, King 
County Washington, as delineated in deed dated August 31, 1903 from Henry Hewitt, Jr. and Rocena 
L. Hewitt to the Northern Pacific Railway Company, EXCEPTING THEREFROM, that certain tract 
of land described in Deed dated February 24, 1998 from The Burlington Northern and Santa Fe 
Railway Company to ANT, LLC recorded May 26, 1998 as Document No. 9805260792, records of 
King County, Washington, ALSO EXCEPTING THEREFROM, that certain tract of land described in 
Deed dated February 24, 1998 from The Burlington Northern and Santa Fe Railway Company to 
ANT, LLC recorded July 28, 1998 as Document No. 9807281537, records of King County, 
Washington, also; 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of 
said Main Track centerline, as now located and constructed, upon, over and across the W½ Section 4, 
Government Lots I and 4, E½W½ Section 9, Government Lot 1, SW¼NW¼, NW¼SW¼ Section 16, 
Government Lots 4 and 5 Section 17, Government Lots 1, 2, 3 and 4 Section 20, Government Lots I, 
2, 3, 4 and S Section 29, all in Township 24 North, Range 5 East, W. M., bounded on the North by the 
North line of W½ Section 4, and bounded on the South by the South line of said Government Lot 5, 
Section 29, together with such additional widths or strips of land as are necessary to catch the slopes 
of the cuts and fills of the roadbed of said Railway in the NW¼NW¼ of said Section 4, which said 
roadbed is to be constructed having a width at grade of 22 feet and the cuts to have a slope of one to 
one and the fills to have a slope of one and one half to one, as delineated in deed dated September 8, 
1903 from Lake Washington Land Company to Northern Pacific Railway Company, recorded in 
Volume 386 of Deeds, Page 147, records of King County, Washington, EXCEPTING THEREFROM, 
that certain tract of land described in Correction Special Warranty Deed dated April 30, 200 I from 
The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded May 22, 2001 as 
Document No. 20010522000186, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in deed dated February 24, 1998 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded July 28, 1998 as 
Document No. 9807281S47, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in deed dated February 24, 1998 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded July 28, 1998 as 
Document No. 9807281545, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in deed dated February 24, 1998 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded July 28, 1998 as 
Document No. 9807281546, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in deed dated February 24, 1998 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded July 28, 1998 as 
Document No. 9807281543, records of King County, Washington, ALSO EXCEPTING 
THEREFROM that certain tract of land described in deed dated June 26, 1998 from The Burlington 
Northern and Santa Fe Railway Company to ANT, LLC recorded April 30, 2001 as Document No. 
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20010430000977, records of King County, Washington, ALSO EXCEPTING THEREFROM that 
certain tract ofland described in deed dated June 26, 1998 from The Burlington Northern and Santa Fe 
Railway Company to ANT, LLC recorded December 15, 1998 as Document No. 9812 J 51238, records 

. of King County, Washington; also, 

That certain Tract I and that certain Tract II described in deed dated September 19, 1967 from State of 
Washington to Northern Pacific Railway Company filed for record December 13, 1967 in Book 5023, 
Page S46, Auditor's No. 6278130, records of King County, Washington, said Tracts being described 
in said deed for reference as follows: 

"Tract J: (Fee) 

"All those portions of the Southeast quarter of the Northwest quarter and the Northeast quarter of the 
Southwest quarter, Section 9, Township 24 North, Range 5 Easty W.M., lying Westerly of the e:!dsting 
I 00 foot right of way of the Northern Pacific Railway Company and Easterly of a line described as 
follows: Beginning at a point opposite Station REL. R.R. 73 7+00 on the Relocated Railroad Center 
Line (as hereinafter described) and 50 feet Westerly therefrom when measured radially thereto (which 
point also lies on the Westerly line of said existing railroad right of way); thence Southerly parallel 
with said relocated railroad center line to a point opposite REL. R.R. 739+00 thereon; thence 
Southwesterly in a straight line to a point opposite REL. R.R. 740+00 on said relocated railroad center 
line and 130 feet Westerly therefrom when measured radially thereto; thence Southerly parallel with 
said relocated railroad center line a distance of350 feet, more or less, to an intersection with the 
Northerly right of way line of State Highway Project entitled Primary State Highway No. 2 (SR 90), 
East Channel Bridge to Richards Road (as hereinafter described); thence North 84° 13 '42" East along 
said Northerly right of way line a distance of 125 feet, more or less to an intersection with said 
Westerly I ine of said existing railroad right of way and the end of this line description: 

"Tract II: (Fee) 

"All those portions of Lots 13 and 14, Block 1, Mercer Addition, according to the plat thereof 
recorded in Volume 17 of Plats, page 8, records of King County and of the Northeast quarter of the 
Southwest quarter, Section 9, Township 24 North, Range 5 East, W.M., lying Northwesterly of the 
existing 100 foot right of way of the Northern Pacific Railway Company and Southeasterly of a line 
described as follows: Beginning at the Southeast comer of said Lot 13, which point also lies on the 
Northwesterly line of said existing railroad right of way; thence Northeasterly in a straight line to a 
point opposite REL. R.R. 753+o0 on the Relocated Railroad Center Line (as hereinafter described) 
and 50 feet Northwesterly therefrom when measured at right angles thereto; thence Northeasterly in a 
straight line to a point opposite REL. R.R. 752+00 on said relocated railroad center line and 90 feet 
Northwesterly therefrom when measured at right angles thereto; thence Northeasterly parallel with 
said relocated railroad center line a distance of 120 feet, more or less, to an intersection with the 
Southerly right of way line of State Highway Project entitled Primary State Highway No. 2 (SR 90), 
East Channel Bridge to Richards Road (as hereinafter described); thence South 79°37'46" East a 
distance of 105 feet, more or less, to an intersection with said Westerly line of said existing railroad 
right of way and the end of this line description: 
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... "RELOCATED RAILROAD CENTER LINE DESCRIPTION: 

"Beginning at Railroad Station 734+80 on the existing main line center line of the Northern Pacific 
Railway Company's Track in the Southeast quarter of the Northwest quarter, Section 9, Township 24 
North, Range 5 East, W.M., in the vicinity of Factoria, Washington, which point equals Relocated 
Railro~d Station (hereinafter referred to as REL. R.R.) 734+80; thence South 20°44'04" East a 
distance of21. l feet to REL. R.R. 73S+0J .10 T.S.; thence on the arc of an increasing spiral curve to 
the right having an "A" value of S a distance of 80 feet to REL. R.R. 735+81.10 S.C.: thence on the 
arc of a 4° circular curve to the right thru a central angle of 49° 18' a distance of 1232.50 feet to REL. 
R.R. 748+ 13.60 C.S.; thence on the arc of a decreasing spiral curve to the right having an "A" value of 
5, a distance of 80 feet to R.R. 743+93.60 S.T.; thence South 31 °46' West a distance of 683.96 feet to 
REL. R.R. 755+77.S6 T.S.; thence on the arc of an increasing spiral curve to the left having an "A" 
value of 5 a distance of 80 feet to REL. R.R. 756+57.56 S.C. which point equals Railroad Station 
756+91.53 ahead on said existing main line center line of track in the Southeast quarter of the 
Southwest quarter, Section 9, and the end of this center line description. 

"SOUTHERLY RIGHT OF WAY LINE OF PRIMARY STATE HIGHWAY NO. 2 (SR 90), EAST 
CHANNEL BRIDGE TO RICHARDS ROAD: 

"Beginning at the Southwest comer of Lot 21, Block 4, Mercer Addition, according to the plat thereof 
recorded in Volume 17 of Plats, page 8, records of King County, and running thence North 79°37'46" 
West a distance of 324.08 feet. 

"NORTHERLY RIGHT OF WAY LINE OF PRIMARY STATE IIlGHWA Y NO. 2 (SR 90), EAST 
CHANNEL BRJDGE TO RICHARDS ROAD: 

''Beginning at REL. R.R. 746+28.83 P.O.C. on the Relocated Railroad Center Line (as above 
described); thence South 84°03'37" West a distance of344.01 feet; thence North 5°56'23" West a 
distance of212.S feet; thence North 80°02'48" East a distance of 109.27 feet; thence North 5°56'23" 
West a distance of25 feet; thence North 70°51 '54'' East a distance of 196.18 feet to the true point of 
beginning of this line description; thence North 84°13'42" East a distance of294.43 feet."; also 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of 
said Main Track centerline, as now located and constructed, upon, over and across Government Lot I, 
Section 32, Township 24 North, Range 5 East, W. M., King County, Washington, bounded on the 
North and South by the North and South lines of said Government Lot 1; also, 

That certain 100.0 foot wide Branch Line right of way, upon, over and across Government Lot 2, 
Section 32, and Government Lots 3 and 4 Section 31, all in Township 24 North, Range S East, W. M., 
King County, Washington, as described in Deed dated September 8, 1903 from Lake Washington Belt 
Line Company to Northern Pacific Railway Company, recorded in Volume 386 of Deeds, Page 147, 
records of King County, Washington. EXCEPTING THEREFROM, that certain tract of land 
described in deed dated September 14, 2001 from The Burlington Northern and Santa Fe Railway 
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Company to Barbee Forest Products, Inc., recorded September 26, 200 l as document No. 
20010926000601, ALSO EXCEPTING THEREFROM, that portion of that certain tract of land 
described in deed dated March 23, 1936 from Northern Pacific Railway Company to Frank WalJoch 
recorded on July 8, 1936 in volume 1689 of deeds, Page 620 lying within said Government Lot 2, 
ALSO EXCEPTING THEREFROM, that certain tract of land described in deed dated May 8, 1990 
from Burlington Northern Railroad Company to Robert J. Phe)ps and Nancy C. Phelps, recorded as 
document 900510 I 552, records of King County, Washington, ALSO EXCEPTING THEREFROM, 
that certain tract of land described in deed dated March 19, 1992 from Burlington Northern Railroad 
Company to Gilbert A. Schoos and Alice G. Shoos; recorded April I, 1992 as document No. 
9204011755 also, ALSO EXCEPTING THEREFROM, that certain tract of land described in deed 
dated February 1, 1937 from Northern Pacific Railway Company to Carl Jorgensen and Christine 
Jorgensen, recorded March I, 1937 in volume 1721 of deeds, Page 63 ALSO EXCEPTING · 
THEREFROM, that portion of that certain tract of land described in Quitclaim Deed dated February 
28, l 998 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded April 
21, 1999 as Document Number 9904210268, records of King County, Washington, ALSO 
EXCEPTING THEREFROM, that portion of that certain tract of land described in Correction Deed 
dated May 26, 1999 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC 
recorded June 17, 1999 as Document Number 19990617000619, records of King County, Washington, 
ALSO EXCEPTING THEREFROM, that portion of that certain tract of land described in Correction 
Deed dated May 5, 1999 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC 
recorded June 17, 1999 as Document Number 19990617000620, records of King County, 
Washington, ALSO EXCEPTING THEREFROM, that portion of that certain tract ofland described in 
Quitclaim Deed dated June 26, 1998 from The Burlington Northern and Santa Fe Railway Company to 
ANT, LLC recorded June 17, 1999 as·Document Number 19990617000618, records of King County, 
Washington, ALSO EXCEPTING THEREFROM, that portion of that certain tract of land described in 
Correction Deed dated May 6, 1999 from The Burlington Northern and Santa Fe Railway Company to 
ANT, LLC recorded June 17, 1999 as Document Number 19990617000621, records of King County, 
Washington, ALSO EXCEPTING THEREFROM, that portion of that certain tract ofland described in 
Correction Deed dated February 24, 1998 from The Burlington Northern and Santa Fe Railway 
Company to ANT, LLC recorded October 30, 2000 as Document Number 20001030000428, records 
of King County, Washington; also, 

That certain tract of land described in deed dated March 17, 1904 from The Lake Washington Land 
Company to Northern Pacific Railway Company, recorded April 1, 1904 in Volume 374 of deeds, 
Page 635 situated in Lot 3, Section 31, Township 24 North, Range 5 East, W. M., King County, 
Washington, ~id tract being described in said deed for reference as follows: 

"All that portion of said Lot three (3) lying between the eastern line of the right of way of the Northern 
Pacific Railway Company over and across said lot and a line drawn parallel with and twelve and one
half (12-1/2) feet distant easterly from the center line of said Seattle Belt Line Branch of the Northern 
Pacific Company as the same is now temporarily located and constructed over and across said lot, and 
containing on-fourth of an acre, more or less ... " EXCEPTING THEREFROM, that portion of that 
certain tract of land described in Quitclaim Deed dated February 24, 1998 from The Burlington 
Northern and Santa Fe Railway Company to ANT, LLC recorded April 21, 1999 as Document 
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Number 9904210268, records of King County, Washington, ALSO EXCEPTING THEREFROM, 
that portion of that certain tract of land described in Correction Deed dated May 26, 1999 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded June 17, 1999 as 
Document Number I 9990617000619, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that portion of that certain tract of land described in Correction Deed dated May 5, 
1999 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded June 17, 
1999 as Document Number I 9990617000620, records of King County, Washington, ALSO 
EXCEPTING THEREFROM, that portion of that certain tract of land described in Quitclaim Deed 
dated June 26, 1998 from The Burlington Nonhem and Santa Fe Railway Company to ANT, LLC 
recorded June 17, 1999 as Document Number 19990617000618, records of King County, 
Washington, ALSO EXCEPTING THEREFROM, that portion of that certain tract ofland described in 
Correction Deed dated May 6, 1999 from The Burlington Northern and Santa Fe Railway Company to 
ANT, LLC recorded June 17, 1999 as Document Number 19990617000621, records of King County, 
Washington, ALSO EXCEPTfNG THEREFROM, that portion of that certain tract of land described in 
Correction Deed dated February 24, 1998 from The Burlington Northern and Santa Fe Railway 
Company to ANT, LLC recorded October 30, 2000 as Document Number 2000 I 030000428, records 
of King County, Washington; also, 

That portion of said Railway Company's property situated in Government Lot 1, Section 6, Township 
23 North, Range 5 East, W. M., King County, Washington, lying Southwesterly of a line parallel with 
and distant S0.0 feet Northeasterly from, measured at right angles to said Railway Company's Branch 
Line Main Track centerline as originally located and constructed, and Northeasterly of the 
Southwesterly boundary of that certain 100 foot strip described in Judgment arid decree of 
Appropriation, No. 40536, dated February 8, 1904 in the Superior Court of the State of Washington in 
and for the County of King, bounded on the North by the North line of said Lot 1, Section 6, and 
bounded on the South by a line radial to said Railway Company's Main Track centerline, as now 
located and constructed at a point distant 65 .5 feet Northwesterly of the East line of said Lot 1, Section 
6, as measured along said Main Track centerline. 

Together with an easement for a railway right of way over those second class shorelands as described 
in "Judgment and Decree of Appropriation" dated February 8, 1904, and entered in King County 
Superior Court Cause No. 40536, a certified copy of which was recorded under Recording No. 
287565, bounded on the South by a line radial to said Railway Company's Main Track centerline, as 
now located and constructed at a point distant 65.S feet Northwesterly of the East line of said Lot I, 
Section 6, Township 23 North, Range 5 East. 

EXCEPTING FROM THE ABOVE THE FOLLOWING TWO SEGMENTS THEREOF AS 
CONVEYED TO SOUND TRANSIT AND THE CITY OF KIRKLAND DESCRIBED AS 
FOLLOWS: 

l.) EXCEPTING FROM SAID BNSF RAILWAY COMP ANY'S (FORMERLY NORTHERN 
PACIFIC RAILWAY COMPANY) WOODINVILLE (MP 23.45) TO KENNYDALE (MP 5.0), 
WASHINGTON BRANCH LINE RIGHT OF WAY AS DESCRIBED ABOVE TBA T 
PORTION THEREOF CONVEYED TO SOUND TRANSIT PURSUANT TO DEED 
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RECORDED APRIL 11, 2012, UNDER RECORDING NO. 20120411001173, AND 
DESCRIBED AS FOLLOWS: 

All that portion of the fonner BNSF Railway Company's Woodinville to Kennydale Washington 
Branch Line right of way lying within the Wl/2W1/2 Section 28, and, lying within the north 700 feet 
ofthe Wl/2NWl/4 Section 33, all in Township 2S North, Range 5 East, W.M. 

All of which is a portion of the former BNSF Railway Company's (formerly Northern Pacific Railway 
Company) Woodinville (MP 23.45) to Kennydale (MP 5.0), Washington Branch Line right of way, 
varying in width on each side of said Railway Company's Main Track centerline, as now located and 
constructed up~n, over and across King County, Washington, more particularly described as follows, 
to-wit: 

That Portion of Block 7, of Kirkland Syndicate's Second Addition to Kirkland Washington, situate in 
the SE¼SE¼ Section 20, and that portion of said Railway Company's property situate in the 
SW¼SW¼ Section 21, and in the NW¼NW¼ Section 28, all in Township 25 North, Range 5 East, W. 
M., lying Easterly of a line parallel with and distant 50.0 feet Westerly from, measured at right angles 
and/or radially to said Railway Company's Main Track centerline as now located arid constructed and 
Westerly of a line parallel with and (iistant 50.0 feet Westerly from, measured at right angles to said 
Railway Company's Main Track centerline as originally located and constructed, bounded on the West 
by the West line of said Block 7 and its Northerly prolongation, and bounded on the South by the 
intersection of said parallel lines, together with any right, title and interest, if any, to Houghton Street 
and Railroad Avenue of Kirkland Syndicate's Second Addition to Kirkland Washington; also, 

That certain strip of land described in deed dated August 3, 1904 from John Zwiefelhofer and Aloisia 
Zwiefelhofer to Northern Pacific Railway Company recorded August 6, 1904 in Book 404 of Deeds, 
Page 44, under recording No. 305888 records of King County, Washington, said strip of land being 
described in said deed for reference as follows: 

"A strip of land fifty (SO) feet wide lying immediately east of the right of way of said Railway 
Company and extending South from the North line of Section 28, Township 25 North Range 5 East a 
distance of Six Hundred feet (600) and containing 0.69 acres in the Northwest Quarter of the 
Northwest quarter (NW¼NW¼) of Section 28 Tp 25 N R S E WM.", EXCEPTING THEREFROM, 
that portion of said 50 foot wide strip lying Northerly of a line parallel to and 400.0 feet Southerly of 
the North line of said NW¼NW¼ of Section 28 ; also, 

Parcel 3, of City of Bellevue Short Plat No. 80- I 6, according to the Short Plat recorded under King 
County Recording No. 810123900 I, EXCEPTING THEREFROM, that certain tract of land described 
in deed dated December 13, 1996 from Burlington Northern Railroad Company to Fibres 
International, recorded December 13, 1996 as Document No. 96 J 2130870, records of King County, 
Washington; also, 
Tract B, of City of Bellevue Short Plat No. 80-16 according to the Short Plat recorded under King 
County Recording No. 8101239001, also, 
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That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of 
said Railway Company's Main Track centerline, as now located and constructed, upon, over and 
across the W½W½ Section 28, W½NW¼ Section 33, all in Township 25 North, Range 5 East, W. M., 
bounded on the North by the North line of said W½ W½ Section 28, and bounded on the South by the 
South line of said W½NW¼ Section 33, EXCEPTING THEREFROM, that portion of said 100.0 foot 
wide right of way lying Easterly of a line paraHel with and distant 35 feet Easterly from, measured at 
right angles to said Railway Company's Main Track centerline as now located and constructed and 
Northerly of a line parallel to and 400.0 feet Southerly of the North line of said ofNW¼NW¼ Section 
28, ALSO EXCEPTING THEREFROM, that portion of said I 00 foot wide Branch Line right of way 
lying within that certain tract of land described in Special Warranty Deed dated June 29, 1999 from 
The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded May 22, 2000 as 
Document No. 20000522001155, records ofKing County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Deed dated February 24, 1998 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded May 22, 1998 as 
Document No. 980S221787, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Correction Special Warranty Deed dated June 8, 
200 I from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded January 
3, 2003 as Document No. 20030103001327, records of King County, Washington, ALSO 
EXCEPTING THEREFROM, that certain tract of land described in Correction Special 
Warranty Deed dated February 24, 1998 from The Burlington Northern and Santa Fe Railway 
Company to ANT, LLC recorded December 28, 1998 as Document No. 9812282942, records of King 
County, Washington, ALSO EXCEPTING THEREFROM, that certain tract of land described in 
Correction Special Warranty Deed dated March 17, 2000 from The Burlington Northern and Santa Fe 
Railway Company to ANT, LLC recorded October 4, 2000 as Document No. 20001004000767, 
records of°King County, Washington. 

2.) ALSO EXCEPTING FROM SAID BNSF RAILWAY COMPANY'S (FORMERLY NORTHERN 
PACIFIC RAILWAY COMP ANY) WOODINVILLE (MP 23.45) TO KENNYDALE (MP S.O), 
WASHINGTON BRANCH LINE RIGHT OF WAY AS DESCRIBED ABOVE THAT 
PORTION THEREOF CONVEYED TO THE CITY OF KIRKLAND PURSUANT TO DEED 
RECORDED APRIL 13, 2012, UNDER RECORDING NO. 20120413001315 AND DESCRIBED 
AS FOLLOWS: 

That portion of Sections 5, 8, 17 and 20, Township 25 North, Range 5 East, W.M. and Sections 28, 32 
and 33, Township 26 North, Range 5 East, W.M., in King County, Washington, lying within the eight 
(8) tracts of land described as follows: 

Tract I 
That portion of that certain l 00.0 foot wide Branch Line right of way, being SO.O feet on each side of 
said Main Track centerline, as now located and constructed upon, over and across the S½,NE¼ and 
the NW¼,SE¼ and the SW¼ of Section 28, the W½,NW¼ and the NW¼,SW¼ of Section 33, the 
SE¼ of Section 32, all in Township 26 North, Range S East, W.M., bounded on the East by a line that 
is parallel with and 42.00 feet west of, when measured at right angles to, the centerline of 132nd 
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Avenue NE {aka Slater Avenue NE or 132nd Place NE) as surveyed under King County Survey No. 
28-26-5-19 and bounded on the South by South line of said SE¼ of Section 32, EXCEPTING 
THEREFROM, that certain tract of land described in Deed dated February 24, 1998 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded May 26, 1998 as 
Document No. 980S26080S, records of King County, Washington; ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Special Warranty Deed dated February 24, 1998 
from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded July 30, 1998 
as Document No. 9807301468, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract ofland described in Special Warranty Deed dated February 24, 1998 
from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded May 26, 1998 
as Document No. 9805260791, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Correction Quitclaim Deed dated January 6, 
2000 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded February 
11, 2000 as Document No. 20000211000454, records of King County, Washington; 

Tract 2 . 
That portion of that certain 100.0 foot wide Branch Line right of way in the City of Kirkland, 
Washington, being 50.0 feet on each side of said Main Track centerline, as now located and 
constructed, upon, over and across Blocks 3, 4, S, 6, 11, 12, 13, 14, 18, 19, 23, 24, 25 and 26, the 
vacated alley between Blocks 13 and 14, and vacated Arlington Avenue between Blocks 14 and 19, as 
said Blocks and Streets are shown on plat of Lake Avenue Addition to Kirkland as recorded in 
Volume 6 of Plats, Page 86, Records of said King County, together with any right title and interest, if 
any to those portions of Victoria A venue, Harrison A venue, Moreton Avenue, Jefferson A venue, and 
Washington Avenue and Maple Street and alleys within said Blocks which lie within said 100.0 feet 
wide Branch Line right of way, EXCEPTING THEREFROM, that portion of Lot 3; Block S, Lake 
A venue Addition to Kirkland, according to the official plat thereof in the office of the Auditor of King 
County, Washington lying between two lines drawn parallel with and distant, respectively, 34.0 feet 
and 50.0 feet Westerly of, as measured at right angles from The Burlington Northern and Santa Fe 
Railway Company's (fonnerly Northern Pacific Railway) Main Track centerline as now located and 
constructed upon, over, and across said Block 5; 

Tract 3 
That portion of that certain I 00.0 foot wide Branch Line right of way in the City of Kirkland, · 
Washington, being S0.0 feet on each side of said Main Track centerline, as now located and 
constructed, upon, over and across Blocks 220, 223, 224, 232, 233, 238, and 241 as said Blocks are 
shown on the Supplementary Plat to Kirkland as filed in Volume 8 of Plats at Page 5, records of said 
King County, together with any right title and interesti if any to those portions of Massachusetts 
Avenue, Madison Avenue, Michigan Avenue, Olympia Avenue, Piccadilly Avenue, Cascade Avenue, 
Clarkson Avenue, Fir Street, and alleys within said Blocks which lie within said 100.0 foot wide 
Branch Line right of way; 

Tract4 
That portion of Lots 1, 2, 4, 37, and all of Lots 3, 38, and 39, Block 227 as said Lots and Blocks are 
shown on the Supplementary Plat to Kirkland as filed in Volume 8 of Plats, at Page 5, records of said 
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King County, which lie Northeasterly of a line parallel with and distant 50 feet Southwesterly from 
measured at right angles to said Railway Company's Main Track centerline as now located and 
constructed and Southwesterly of a line parallel with and distant SO feet Northeasterly from, measured 
at right angle to said Railway Company's Main Track centerline as originally located and constructed; 

Tract S 
That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of 
said Main Track centerline; as now located and constructed upon, over and across the S½,SE¼ of 
Section S, NW¼,NE¼ and the E½,NW¼ and the E½,SW¼ of Section. 8, all in Township 25 North, 
Range S East, W. M., bounded on the North by the South right-of-way line of Clarkson Avenue, City 
ofKirkland, Washington, and bounded on the West by the West line of said E½,SW¼ of Section 8, 
EXCEPTING THEREFROM, that certain tract of land described in Special Warranty Deed dated 
February 24, 1998 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC 
recorded May 26, 1998 as Document No. 9805260787, records of King County, Washington, ALSO 
EXCEPTING THEREFROM, that certain tract of land described in Correction Quitclaim Deed dated 
May 1 S, 1999 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded 
August 5, 1999 as Document No. 19990805001402, records of King County, Washington, ALSO 
EXCEPTING THEREFROM that certain tract of land described in Deed dated Februaiy 24, 1998 
from The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded July 28, 1998 
as Document No. 9807281544, records ofKing County, Washington, 

Tract 6 
That certain 0.23 acre tract of land described in deed dated July 15, 1903 from Samuel F. French to 
Northern Pacific Railway Company recorded August 8, 1903 in Book 361 of Deeds, Page 249, records 
of King County, Washington, said 0.23 acre tract being described in said deed for reference as 
follows: 

"Commencing at a point in the east line of Lot four (4), Section eight (8), Township twenty-five (25) 
North, Range five (S) east, W.M., that is 395 feet north of the southeast comer of said lot, and running 
thence west parallel with the south line of said Lot four ( 4) 67 feet, more or less, to a point that is SO 
feet distant from, when measured at right angles to, the center line of the proposed Seattle Belt Line . 
Branch of the Northern Pacific Railway Company as the same is now located, staked out and to be 
constructed across said Section eight (8); thence running northeasterly parallel with said railway center 
line 200 feet; thence westerly at right angles to said railway center Hne 30 feet; thence northeasterly 
parallel with said railway center line, and 80 feet distant therefrom, 130 feet, more or less, to the east 
line of said Lot four ( 4); thence south along said east line of said lot four ( 4) 322 feet, more or less, to 
the point of beginning; containing 0.23 acres, more or less."; 

Tract 7 
That certain strip of land described in deed dated March 3, 1904 from Seattle and Shanghai Investment 
Company to Northern Pacific Railroad Company recorded March 9, 1904 in Book 387, Page 243, 
records of King County, Washington, said strip being described in said deed for refereQce as follows: 
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"A strip of land Two Hundred twenty-five (225) feet in width across that certain parcel of land · 
design~ted as Tract "B" in deed from the Kirkland Land and Improvement Company to H.A. Noble, 
dated July 13, 1899 of record in the Auditor's office of King County, Washington in Volume 24S of 
Deeds, at page 41, reference thereto being had. Said strip of land hereby conveyed, having for its 
boundaries two lines that are parallel with and respectively distant One Hundred ( 100) feet easterly 
from, and One Hundred Twenty-Five ( 12S) feet westerly from, when measured at right angles to, the 
center line ofthe Seattle Belt Line branch ofthe NORTHERN PACIFIC RAILWAY COMPANY, as 
the same is now constructed and located across said Tract "B", which said Tract "B" is located in 
Section 17, Township 25 North, Range S East, Willamette Meridian"; 

Tract 8 
That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on each side of 
said Main Track centerline, as now located and constructed, upon, over and across Government Lot 4 
of Section 8, Government Lots I, 2, and 3 and the E½,SW¼ of Section 17, and the NE¼,NW¼ and 
the NE¼ of Section 20, all in Township 2S North, Range S'East, W.M., bounded on the North by the 
South line of that certain herein above described 0.23 acre tract of land described in deed dated July 
15, 1903 from Samuel F. French to Northern Pacific Railway Company recorded August 8, 1903 in 
Book 36 l of Deeds, Page 249, records of King County, Washington and the East line of said 
Government Lot 4 of Section 8, and bounded on the South by the westerly margin of 1 08th A venue 
NE as described in the Quit Claim Deed from State of Washington to the City of Bellevue recorded 
under Recording Number 9303190367, records of said King County, together with such additional 
widths as may be necessary to catch the slope of the fill in N½ of said Government Lot 2, Section 17 
as delineated in the 7th described parcel in deed dated June 20, 1903 from Kirkland Land and 
Improvement Company to North~m Pacific Railway Company recorded Jun·e 26, 1903 in Book 352, 
Page 582, records of King County, Washington. EXCEPTING THEREFROM, that portion of said 
100.0 foot wide right of way lying within said hereinabove described parcel of land designated as 
Tract "B" in deed from the Kirkland Land and Improvement Company to H.A. Noble dated July 13, 
1899 of record in the Auditor's office of King County, Washington in Volume 245 of Deeds, at page 
41. . 

(Tracts I - 8 being a portion of the parcel of land conveyed by BNSF Railroad Company to the Port of 
Seattle by Quit Claim Deed recorded under Recording Number 20091218001535, records of said King 
County.) 

PARCELC: 

MP 0.00- 3.4 Redmond Spur 

All that portion ofBNSF Railway Company's (fonnerly Northern Pacific Railway Company) 
Redmond Spur Right of Way, varying in width on each side of said Railway Company's Main Track 
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centerline, as now located and constructed, between Woodinville (Milepost 0.0) to Redmond 
(Milepost 3.4), King County, Washington, more particularly described as follows, to-wit: 

That certain tract of land described in deed dated December 28, 1931 from John De Young and Ellen 
DeYoung to Northern Pacific Railway Company recorded in Volume 1511 of Deeds, Page 495, 
records of King County, Washington, lying in the N/2 of SE/4 Section 9, Township 26 North, Range 5 
East, W. M., EXCEPTING THEREFROM, that portion of that certain tract of land described in deed 
dated November 17, 1998 from The Burlington Northern and Santa Fe Railway Company to Tjossem 
Properties IV, LLC and Tjossem Properties V, LLC, recorded December 24, 1998 as Instrument No. 
9812240021, which lies within said tract described in deed dated December 28, 1931; also, 

That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on each side 
of said Main Track centerline, as originally located and constructed, upon, over and across the E½ 
Section 9, the NE¼NE¼ Section 16, the NW¼ Section 15, all in Township 26 North, Range S East, 
W. M., bounded Northerly by a line concentric with and distant SO.O feet Southwesterly from, 
measured radially to said Railway Company's Seattle to Sumas Main Track centerline as now located 
and constructed, and bounded Southerly by the South line of said NW¼ Section 1 S, EXCEPTING 
THEREFROM, that portion of that certain tract of land described in deed dated November 17, 1998 
from The Burlington Northern and Santa Fe Railway Company to Tjossem Properties IV, LLC and 
Tjossem Properties V, LLC, recorded December 23, 1998 as Instrument No. 9812240021, which lies 
within said 100.0 foot wide right of way, ALSO EXCEPTING THEREFROM, that portion of that 
certain 100.0 foot wide Seattle Belt Line right ofway described in deed dated May 19, 1903 from 
Mary B. Hansen and Anders Hansen to Northern Pacific Railway Company recorded May 28, 1903 in 
Volume 361 of Deeds, Page 48, records ofKing County, Washington, ALSO EXCEPTING 
THEREFROM, the Northeasterly 25.0 feet of said 100.0 foot wide Redmond Spur right of way, 
bounded on the South by the South line of said E½ Section 9 and bounded Northwesterly by a line 
perpendicular to said Railway Company's Main Track centerline, at a point distant 1,060.0 feet 
Northwesterly of said South line of the E½ Section 9, as measured along said Main Track centerline, 
being that certain tract of land described in Deed dated June 29, 1999 from the Burlington Northern 
and Santa Fe Railway Company to ANT, LLC recorded February 11, 2003 as Document No. 
20030211000429, records of King County, Washington; also, 

That portion of that certain S0.0 foot wide Redmond Spur right of way, being 25.0 feet on each side of 
said Main Track centerline, as originally located and constructed, upon, over and across the SW¼ 
Section 1 S, Township 26 North, Range S East, W. M., bounded Northerly and Easterly by the North 
and East lines of said SW¼ Section 1 S; also, 

That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on each side 
of said Main Track centerline, as originally located and constructed, upon, over and across the 
SW¼SE¼ of Section 15, Township 26 North, Range S East, W. M., bounded Westerly and Southerly 
by the West and South lines of said SW¼SE¼ of Section 15; also, 

That portion of that certain 30.0 foot wide Redmond Spur right of way, being 15.0 feet on each side of 
said Main Track centerline, as originally located and constructed, upon, over and across the W½NE¼ 
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Section 22, Township 26 North, Range S East, W. M., bounded Northerly and Southerly by the North 
and South lines of said .W½NE¼ Section 22; also, 

That portion·ofthat certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on each side 
of said Main Track centerline, as originally located and constructed, upon, over and across the 
NW¼SE¼ of Section 22, Township 26 North, Range 5 East, W. M., bounded Northerly and Southerly 
by the North and South lines of said NW¼SE¼ of Section 22; also, 

That portion of that certain 50.0 foot wide Redmond Spur right of way, being 25.0 feet on each side of 
said Main Track centerline, as originally located and constructed, upon, over and across the SW¼SE¼ 
of Section 22, and the W'/2NE¼ Section 27, Township 26 North, Range 5 East, W. M., bounded 
Northerly by the North line of said SW¼SE¼ of Section 22, and bounded Westerly by the West line 
of said W½NE¼ Section 27; also, 

That portion of that certain 100.0"foot wide Redmond Spur right of way, being 50.0 feet on each side 
of said Main Track centerline, as originally located and constructed, upon, over and across the 
SE¼SE¼NW¼ Section 27, Township 26 North, Range 5 East, W. M., bounded Easterly and 
Southerly by the East and South lines of said SE¼SE¼NW¼ Section 27; also, 

That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on each side 
of said Main Track centerline, as originally located and constructed, upon, over and across the S½ 
Section 27, Township 26 North, Range S East, W. M., bounded on the North by the North line of said 
S½ Section 27 and on the South by the South margin ofNortheast 124th Street extended. 
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WTD Facilities in Eastside Rail Corridor 
TrueNorth 
Exhbit# Section-Township-Range Facility Name Permit# Easement# 

1 SE 31-24-05 ES13 
2 NW32-24-0S ES14 5874614 93923 
3 SW 29-24-05 ESl4 5874614 95126 7301190607 
4 SE 29-24-05 ESl4 5874614 
5 NE 29-24-05 ES14 5874614 

ESI 9 and Sweyolocken 9309S (Xing) 
6 NW09-24-05 Force Main Crossing 5879754 
7 SW04-24-05 ESl 9 93095 
8 NW04-24-0S ES111 5879616 
9 SW33-25-0S ESI 11 & 12 5832816 5879616 

10 NW33-2S-05 ESI 12 • 5832816 5832817 

11 SW 28-25-05 ES113 5832816 

ESI 13 & Lake Hills Line S832816 5903146 
12 NW28-25-05 Crossing (Xing) 

13 SW21-25-0S ESI 13 5832816 

14 SE 20-25-05 ESJ 14 5832816 5832817 

15 NE 20-25.05 ESl14 5832816 5832817 

16 NW20-2S-OS ES114 5832816 5832817 

17 SW 17-25·05 ES114 5832816 

18 NW 17-25-05 ESl14 5832816 
19· SW0S-25-05 ES114 5832816 

20 NW0S-25-05 ESl14 5832816 

ESI 14 & Kirkland Force Main 5832816 95260 

21 NE 08-25-05 Crossing {Xing) 

22 SE 05-25-0S Juanita Interceptor 6108302 

23 NE0S-25-05 Juanita Interceptor 6108302 

Juanita Interceptor & Juanita 6108302 (J) 100225 
Force Main & Redmond (JFM) 7108050516 

24 SE 32-26-0S Interceptor (R) 

25 SW 28-26-05 York Force Matn 9101041000 

26 SE28-26-05 York Force Main 9101041000 

27 NE 28-2&:05 York Force Main 9101041000 

28 NW27-26-05 York Force Main 9101041000 

29 SE 22-26-05 York Force Main 

30 SE 15-26-0S North Creek Force Main 9711242207 

31 SWlS-26-05 North Creek Force Main 9711242207 

32 NW 15-26-05 North Creek Force Main 9711242207 

33 NE 16-26-0S North Creek Force Main 9711242207 

Woodinv_ille Pump Station & 7108050520 7111190552 

34 SE 09-26-05 North Creek Force Main 7108050514 9711242i07 

Exhibit C-2 



EXHIBITE 

Title Commitments 

First American Title Order Numbers and last updated Dates: 

11577S8/ Last Updated February S, 2013 
1157759/ Last Updated February S, 2013 
1157761/ Last Updated February 5, 2013 
1157762/ Last Updated February S, 2013 
1157763/ Last Updated February 5, 2013 
1157764/ Last Updated February 5, 2013 
115776S/ Last Updated February S, 2013 
11 S7766/ Last Updated February S, 2013 
11S7767/ Last Updated February S, 2013 
1157768/ Last Updated February S, 2013 
I I 57781/ Last Updated February 5, 2013 
1157782/ Last Updated February 5, 2013 
l 1S7783/ Last Updated February 5, 2013 
1157786/ Last Updated February 5, 2013 
1157787 / Last Updated February S, 2013 
1157788/ Last Updated February 5, 2013 
1157789/ Last Updated February S, 2013 
1157790/ Last Updated February S, 2013 
l 1S7791/ Last Updated February 5, 2013 
1157792/ Last Updated February 5, 2013 
1157793/ Last Updated February 5, 2013 
1157794/ Last Updated February S, 2013 
11 S7795/ Last Updated February 5, 2013 
1157796/ Last Updated February 5, 2013 
1157797/ Last Updated February 5, 2013 
1157798/ Last Updated February S, 2013 
1157799/ Last Updated February 5, 2013 
1157800/ Last Updated February 5, 2013 
I 1S7801/ Last Updated February S, 2013 
1157802/ Last Updated January 25, 2013 

PSE-County RCCCA 2•7-13 
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After Recording Return To: 
Central Puget Sound Regional Transit Authority 
Union Station 
40 I South Jackson Street 
Seattle, Washington 98104-2826 
Attn: Real Estate Division 

20120411001174 
FIRST AMERICAN EAS 159.00 
PAGE-001 OF 098 
04/11/2012 15:10 
KING COUNTY, UA 

,I',,. • 

EXCISE TAX NOT REQU1REt) • 
eo.·RIIOfdsDMslon 

:_,,£1, . . . , Depaly 
<:::.:> 

Amber Lee 

HIGH CAPACITY TRANSPORTATION EASEMENT AGREEMENT 
(WOODINVILLE SUBDIVISION RAIL CORRIDOR) 

GRANTOR: PORT OF SEATTLE 

GRANTEE: CENTRAL PUGET SOUND REGIONAL TRANSIT AUTHORITY 

Legal Description: 
~ Abbreviated fonn: Portions of Sections 9, 10, 15, 16, 22, 27, 28, 32, 33 ofT26N, 

R5E; and 
Portions of Sections 5, 8, 17, 20, 21, 28, 33, T25N, RSE; and 
Portions of Sections 4, 9, 16, 17,20,29, 31, 32, T24N, RSE, W.M. 
Portion of Section 6, T23N, R5E 

Additional legal on Exhibit A of document 

Assessor's Property Tax Parcel Account Number(s): 

092605-9043 (ptn); 162605-9070; 152605-9023 (ptn); 222605-9030 (ptn); 272605-9019 (ptn); 
282605-9027;332605-9024;322605-9030;398270-1763;388690-3065;052505-9033;082505-
9059; 172505-9053; 202505-9034; 212505-9020; 332505-9029 (ptn); 042405-9024; 092405-
9032; 162405-9033; 172405-9008;202405-9014;292405-9005;322405-9005;312405-9004;· 
062305-9005; 

Reference number(s) of Related Document(s): NONE 
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HIGH CAPACITY TRANSPORTATION EASEMENT AGREEMENT 
(WOODINVILLE SUBDIVISION RAIL CORRIDOR) 

THIS HIGH CAPACITY TRANSPORTATION EASEMENT AGREEMENT 
(WOODINVILLE SUBDIVISION RAIL cqwooR) (the "Easement Agreement'') is 
entered into as of the Jlfh. day of ~II-..: , 2012 ("Effective Date") by 
the PORT OF SEATTLE, a Washington municipal corporation ("Port") in favor of 
CENTRAL PUGET SOUND REGIONAL TRANSIT AUTHORITY, a regional transit 
authority of the State of Washington and its successors and assigns as owners or operators 
of High Capacity Transit Facilities as hereinafter defined ("Sound Transit") with reference 
to the following facts: 

RECITALS 

A. Pursuant to Purchase and Sale Agreement and Donation Agreement, each 
dated as of May 12, 2008, by and among BNSF Railway Company, a Delaware 
corporation ("BNSF"), King County, a political subdivision of the State of Washington 
("King County") and the Port (collectively, the "Acguisition Agreements"), the Port 
acquired an approximately one hundred ( 100) foot wide railroad corridor with rails in 
place, commonly known as the Woodville Subdivision, portions of which are more 
particularly described on Exhibit A attached hereto and depicted on the map attached 
hereto as Exhibit Band by this reference incorporated herein (the "Property'') from BNSF. 

B. The Property is "railbanked" in accordance with 16 U.S.C. 1247(d) to 
protect this rail transportation corridor and preserve it for future reactivation of rail service, 
and to allow interim regional recreational trail and other public uses and transportation 
uses while the Property is railbanked, including, but not limited to, rail or other 
transportation purposes other than interstate freight .rail service ("Transportation Use"). 
King County was approved as an Interim Trail User for the Property by the Surface 
Transportation Board ("STB") for the purpose of "railbankingn the Property. King 
County, as the Interim Trail User, is subject to certain legal obligations related to the 
Property referred to herein as the "Railbanking Obligations". 

C. The Port and King County entered into that certain Public Multipurpose 
Easement dated as of December 18, 2009 (the "Multipurpose Easement"), which among 
other things, sets forth King County's Railbanking Obligations with respect to the Property 
and grants King County certain rights to acquire, develop, maintain and operate a public 
hard or soft-surface regional trail for public pedestrian, bicycle or other non-motorized 
uses ("Trail") over portions of the Property in its capacity as the Interim Trail User for the 
Property, subject to the tenns and conditions set forth in the Multipurpose Easement so 
long as such Trail will not prevent the use of the Property for Transportation Use outside 
of the Trail Area, and will be designed and developed to accommodate such Transportation 
Use. It is the express intention of the Parties to this Easement Agreement that the Property 
be used for regional recreational trail and other public uses and Transportation Uses and 
that the development of the Trail as authorized under the Multipurpose Easement not 



prevent simultaneous Transportation Uses on the Property, but rather be designed and 
developed to accommodate such Transportation Uses. 

D. On November S, 2009, the Port entered into a Memorandum of 
Understanding (the "MOU") with King County, Sound Transit, Cascade Water Alliance, 
Puget Sound Energy and the City of Redmond (collectively, the "Regional Partners") 
setting forth the mutual understanding of the Regional Partners for the negotiation of future 
transactions whereby the Regional Partners would purchase interests in the Property from 
the Port for regional trail, Transportation Use, utility and other municipal purposes subject 
to the Railbanking Obligations. 

E. Consistent with the MOU, the City of Redmond and the Port entered into a 
Real Estate Purchase and Sale Agreement dated June 22, 20 I 0, whereby Redmond agreed 
to purchase a portion of the Property commonly referred to the Redmond Spur located 
within the city limits of Redmond (the "City Segment") and Redmond agreed to convey to 
Sound Transit an easement for transportation purposes in the City Segment at the time 
Sound Transit closes on a purchase of interests in the remaining portions of the Property 
owned by the Port. 

F. Consistent with the MOU, King County is expected to acquire the Port's 
underlying interest in the Property contemporaneously or soon after Sound Transit's 
acquisition of this Easement Agreement. At the time King County acquires the underlying 
interest, the Multipurpose Easement will tenninate through the doctrine of merger. The 
Port, Sound Transit and King County intend for the purposes of the Multipurpose 
Easement to be carried forward in the Easement Agreement, including without limitation 
through the provisions in Exhibit C hereto. 

G. Sound Transit is a regional transit authority of the State of Washington 
created pursuant to chapters 81.104 and 81.112 RCW, with all powers necessary to 
implement a High Capacity Transit System within its boundaries in King, Pierce and 
Snohomish Counties, which High Capacity Transit System is integrated and coordinated 
with public transportation services currently provided by other public agencies. Sound 
Transit proposes to construct certain light rail facilities within the Bellevue Property (as 
defined in the Purchase and Sale Agreement between the Port and Sound Transit). Future 
regional transportation planning may result in recommendations for the development of 
additional high capacity transportation projects on the Property. Sound Transit desires to 
acquire a perpetual non-exclusive easement in, on, under, over, across and through the 
Property for the purpose of installation, construction, use, operation, maintenance and 
repair of one or more High Capacity Transit Facilities to be operated as part of Sound 
Transit's High Capacity Transit System. Use of the Property for construction and 
operation of one or more High Capacity Transit Facilities is a Transportation Use as 
defined under the Multipurpose Easement and this Easement Agreement, and the Port is 
willing to grant such an easement on the tenns and conditions hereinafter set forth. 
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H. The Federal Transit Administration of the United States Department of 
Transportation has approved Sound Transit's acquisition of the easement rights set forth in 
this Easement Agreement as a protective acquisition of easement rights for potential future 
development of one or more High Capacity Transit Facilities. 

NOW, THEREFORE, in consideration of the foregoing recitals and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
Parties agree as follows: 

AGREEMENT 

I) Recitals Incorporated; Definitions. Each of the recitals set forth above is 
incorporated into this Easement Agreement as though fully set forth. All capitalized terms 
not otherwise defined herein shall have the same meaning as set forth in Schedule I 
attached hereto and by this reference incorporated herein. Except as otherwise expressly 
provided herein, all references in this Easement Agreement to the Port, King County or 
Sound Transit shall mean the Port, King County or Sound Transit, each ~olely in its 
capacity as owners of fee or easement interests in the Property. 

2) Grant of High Capacity Transportation Easement. 

A. The Port hereby grants to Sound Transit for the benefit of Sound 
Transit, its successors and assigns who have the right to own or operate a High Capacity 
Transit System and their respective officials, officers, employees, agents, contractors, 
subcontractors, licensees, invitees and Passengers, a perpetual non-exclusive easement (the 
"High Capacity Transportation Easement") appurtenant to Sound Transit,s High Capacity 
Transit System, in, on, under, over, along, across and through the Property for high 
capacity transportation purposes, including the installation, construction, use, operation, 
inspection, maintenance, repair, replacement, enhancement, expansion, improvement or 
removal of one of more High Capacity Transit Facilities together with reasonable rights of 
access throughout the Property and for all purposes necessary, desirable or reasonably 
related to the development, construction or operation of a High Capacity Transit System, 
including placement of utilities and vaults, ingress and egress, construction, construction 
staging, Temporary Construction Easements and other temporary rights to use adjoining 
portions of the Property as may be necessary in order to use areas of the Property record~d 
in the real property records of King County as Easement Areas pursuant to this Easement 
Agreement, all according to and as more specifically allowed for under the terms of this 
Easement Agreement. The Easement Areas may be of varying widths; provided, however, 
that except where limited by topographical or physical features of the Property, the Parties 
intend that each Easement Area be not less than a minimum width of forty ( 40) feet and 
may exceed that width as niay be necessary to accommodate stations and terminals and 
parking for Sound Transit, maintenance and operation-related uses associated with a High 
Capacity Transit Facility. Sound Transit's rights under this Easement Agreement include 
the further right to temporarily stage equipment and material on the Property in and around 
each Easement Area as reasonably necessary to construct, operate, inspect, maintain, 
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repair, replace, expand, improve or remove a High Capacity Transit Facility (each a 
"Temporary Construction Easement Area") according to and as more specifically allowed 
for under the terms of this Easement Agreement. Subject to Existing Third Party Rights 
(as defined in Section 3 below), this High Capacity Transportation Easement includes the 
right to invade or otherwise interfere with the Property with dust, noise, vibration, and 
other similar disturbances resulting from the normal operation, use, maintenance and repair 
of High Capacity Transit Facilities as part of Sound Transit's High Capacity Transit 
System, except for activities which result in damage to improvements, if any, located on 
the Property outside an Easement Area. The Parties agree that this High Capacity 
Transportation Easement is a Transportation Use as defined in the Multipurpose Easement. 

B. This High Capacity Transportation Easement is intended to be 
perpetual and Sound Transit shall have the right to determine the precise location of the 
Easement Areas and the Temporary Construction Easement Areas on the Property from 
time to time in the manner specifically described in this Easement Agreement. Subject to 
Existing Third Party Rights, Sound Transit may locate its High Capacity Transit Facilities 
anywhere on the Property, including the portion of the Property where the railbed is 
presently located or any portion of the Property which has been developed by King County 
with a Trail subject to certain rights, duties and obligations to relocate such public trail 
improvements or provide an area for future construction of Trail improvements as set forth 
in the Multiputp0se Easement or this Easement Agreement. 

C. Section 7 of this Easement Agreement governs Sound Transit's right 
to designate an Easement Area and Temporary Construction Easement Areas on the 
Property. Prior to Sound Transit beginning construction of a High Capacity Transit 
Facility, the Parties shall amend this Easement Agreement in the manner described in 
Section 7 to set forth the precise location and legal description of each Temporary 
Construction Easement Area and each Easement Area on which the High Capacity Transit 
Facility, as constructed, is to be located. The Easement Area associated with each High 
Capacity Transit Facility will include that portion of the Property occupied by each High 
Capacity Transit Facility, together with such additional portions of the Property as may be 
reasonably necessary for its appurtenances, operations and continued utility and access 
requirements. Sound Transit may locate multiple High Capacity Transit Facilities on the 
Property, which need not be contiguous to one another, and consequently, the Easement 
Areas and Temporary Construction Easement Areas may include more than one location 
on the Property if Sound Transit elects to develop more than one High Capacity Transit 
Facility. 

3) Title to Property. 

A. The Port makes no warranty of the title as to the Property or the 
Easement Agreement. Port has advised Sound Transit that the Port may not hold fee 
simple title to the Property and that the Port's interest in all or part of the Property, if any, 
may rise only to the level of an easement for railroad purposes. The Port and Sound 
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Transit acknowledge and agree that the Property is railbanked pursuant to 16 U.S.C. 
1247(d). Sound Transit's rights under this Easement Agreement are subject to the terms of 
the Multipurpose Easement, and preexisting recorded or unrecorded interests in the 
Property, including those fully executed easements, leases, pennits, franchises, occupancy 
agreements, licenses or other agreements demising space in, or providing for the use or 
occupancy of the Property set forth on attached Schedule 2 (collectively, the "Existing 
Third Party Rights"). 

B. Any amendments or modifications of the Existing Third Party 
Rights, including any extensions that require approval of both the Port and a third party, 
shall be subject to the tenns of this Easement Agreement and Sound Transit's rights 
hereunder and thereafter such Existing Third Party Rights shall constitute Subsequent 
Third Party Uses pursuant to the terms of this Easement Agreement. 

C. The Port and Sound Transit acknowledge and agree that the 
Property may contain currently existing facilities that are not authorized by Existing Third 
Party Rights, that the Property may have encroachments on it, and that additional facilities 
or encroachments may in the future be located on the Property without pennission from the 
Port (together, the "Unauthorized Uses,,). Port shall have no duty to bring legal action to 
enforce the terms of this Easement Agreement against such Unauthorized Uses, but will 
reasonably cooperate with Sound Transit to address such Unauthorized Uses. 

4) Consideration. The Port acknowledges receipt of full and complete 
consideration from Sound Transit for the High Capacity Transportation Easement granted 
pursuant to this Easement Agreement. Sound Transit shall not be required to pay for 
future use of any Temporary Construction Easement Area or any Easement Area, nor shall 
Sound Transit be required to contribute toward the cost of operation and maintenance of 
the Property (including, but not limited to Custodial Activities, as defined in the 
Multipurpose Easement, and the cost of taxes and insurance) except for any Temporary 
Construction Easement Area or any Easement Area. 

5) Railbanking; Multipumose Easement, and Interim Trail Use. 

A. Sound Transit acknowledges that the Property has been "rail 
banked" in accordance with 16 U.S.C. 1247(d) to protect this rail transportation corridor 
and preserve it for future reactivation of freight rail service. King County was approved as 
an Interim Trail User for the Property by the Surface Transportation Board ("STB") for the 
purpose of "railbanking" the Property. King County, as the Interim Trail User, is subject 
to certain "Railbanking Obligations". 

B. Simultaneous with the closing of the purchase of the Property by the 
Port from BNSF, the Port and King County entered into the Multipurpose Easement, which 
among other things, granted King County certain rights to acquire, develop, maintain and 
operate the Trail over a portion of the Property in its capacity as the Interim Trail User for 
the Property, subject to the tenns and conditions set forth in the Multipurpose Easement so 
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long as such Trail will not prevent the use of the Property for Transportation Use outside 
of the Trail Area. Sound Transit has been provided with a copy of the Multipurpose 
Easement, and would not have entered into this Easement Agreement with the Port, but for 
its reliance on (a) the express intent set forth in the Multipurpose Easement that any 
development of a public trail authorized by the Multipurpose Easement will not prevent 
Transportation Uses on the Property t but rather will be designed and developed to 
accommodate Transportation Uses, and (b) the terms, covenants, conditions and limitations 
set forth in Section 2 and 3 of the Multipurpose Easement and the express intent of the 
parties thereto that the Multipurpose Easement creates covenants running with the land 
binding upon all present and future owners of the Property, and all persons who may 
thereafter develop, construct, operate, maintain, repair and/or improve a Trail on the 
Property. Subject to the reactivation of the Railbanked Segments for freight rail service, 
the Port shall take all action, and shall exercise all its rights under the Multipurpose 
Easement to require King County or other Interim Trail User to develop, construct, 
operate, maintain, repair and/or improve a TraiJ on the Property in accordance with the 
terms, covenants, conditions and limitations set forth in Sections 2 and 3 of the 
Multipurpose Easement and this Easement Agreement. 

C. Subject to the reactivation of the Railbanked Segments for freight 
rail service, the Port shall take, and shall exercise its rights under the Multipurpose 
Easement to require King County to take, all action necessary to preserve the federal 
railbanked status of the Railbanked Segments. Sound Transit acknowledges that King 
County or other Authorized User of the Property may have the right to remove the existing 
rail tracks and related railroad improvements from the Property. 

D. The Port shall not amend, modify or terminate the Multipurpose 
Easement or consent to a transfer or tenninatjon of King Countyts Interim Trail User 
Status and Railbanking Obligations without the prior written consent of Sound Transit, 
which consent shall not be unreasonably withheld, conditioned or delayed. In the event 
King County elects not to proceed with Trail Development and takes action to terminate 
the Trail Use Agreement pursuant to the Multipurpose Easement, the Port shall, as 
provided in the Multipurpose Easement, (i) engage a substitute Interim Trail User 
consistent with all current and future STB requirements, and (ii) take all actions necessary 
to satisfy any and all Railbanking Obligations and Custodial Activities with respect to the 
Property consistent with the tenns and conditions of this Easement Agreement. 

E. The Parties acknowledge that the following petitions have been filed 
with the STB, with regard to a portion of the Property: 

(I) Petition to Vacate Notice of Interim Trail Use or 
Abandonment in STB Docket Nos. AB-6 (Sub.-No. 463X) and AB-6 (Sub-No. 465X). 

(2) Verified Petition for Exemption Pursuant to 49 U.S.C. 
10502 in STB Docket No. FD-35407. 
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F. Reactivation of Interstate Rail Service 

(1) Port agrees to promptly notify Sound Transit if it becomes 
aware that the STB has received any other request to reactivate freight rail service other 
than listed above, on all or any portion of the Property under the Railbanking Legislation 
or if King County notifies the Port that it intends to tenninate its Interim Trail User status. 

(2) The Port and Sound Transit understand, acknowledge and 
agree that if the STB receives a request to reactivate or use of all or any portion of the 
Property for federally regulated interstate freight rail service, such as by means of a 
petition for reactivation and/or vacation of NITU, then the Port and Sound Transit will 
cooperate in order to respond appropriately to the request to the STB, any other applicable 
regulatory agency, governmental or quasi governmental body having jurisdiction or any 
court, and subject to Section SF (3) each may be required to, and will if so required, make 
available some or all of their respective interests in the Property to accommodate 
reactivated freight rail service. The Port shall also require King County under the Public 
Multipurpose Easement dated December 18, 2009 to perf onn in accordance with its 
reactivation responsibilities in the Public Multipurpose Easement. 

(3) The Port and Sound Transit agree that if the STB receives 
a request for approval to use the Property for reactivated freight rail service, then the Port 
and Sound Transit in responding appropriately to the request to the STB, any other 
applicable regulatory agency, governmental or quasi governmental body having 
jurisdiction. or any court, will if reactivation is required, cooperate in order to cause the 
party making such request, including the Port or Sound Transit if either makes the request, 
(a) to bear all costs to restore or improve the Property for reactivated freight rail service; 
(b} bear responsibility to take all steps necessary to cause the relevant NITU to be vacated; 
and (c) to compensate the Port and Sound Transit for the fair market value of any and all of 
their respective rights or interests in the Property, or in improvements thereon that may be 
destroyed, lost, compromised, or otherwise reduced in value or function when the Property 
or any portion of it is put to use for reactivated freight rail service. However, the Parties 
acknowledge and agree that in the event portions of the Property may be destroyed, lost, 
compromised or otherwise reduced in value or function as a result of reactivated freight 
service, the Parties will protect, to the extent possible, Property subject to a Planned 
Easement Area, Notice of Selected Alignment, Temporary Construction Easement Area, 
and Easement Area, while first offering undeveloped areas of the Property or areas 
developed as a Trai I for reactivated freight purposes to the extent feasible. 

6) Reserved Rights; Non-Exclusive Use. 

A. The easement rights granted Sound Transit under this Easement 
Agreement are non-exclusive. The Port reserves the right to use the Property for (i) those 
uses set forth in the TUA, (ii) those uses relating to "Railbanking'' the Property which uses 
are specifically set forth in the Multipurpose Easement, (iii) the development, construction, 
operation, maintenance, repair and/or improvement of a Trail on the Property, (whether in 
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its capacity as the owner of the Property, as the Interim Trail User of the Property, or as the 
grantee or successor in interest to the grantee under the Multipurpose Easement), expressly 
subject to the terms, covenants, conditions and limitations set forth in Sections 2 and 3 of 
the Multipurpose Easement, and (iv) any purpose not inconsistent with the easement rights 
granted Sound Transit under this Easement Agreement. The Parties further agree that the 
tenns, covenants, conditions and limitations set forth in Sections 2 and 3 of the 
Multipurpose Easement are incorporated into this Easement Agreement as though fully set 
forth herein and except as otherwise expressly provided herein, each of the Parties' rights, 
duties and obligations under this Easement Agreement and their respective rights to use the 
Property or grant others the rights to use the Property are expressly subject to the tenns, 
covenants, conditions and limitations set forth in Sections 2 and 3 of the Multipurpose 
Easement as though fully set forth herein and shall continue to be fully enforceable by the 
Parties hereto in accordance with the terms set forth in the Multipurpose Easement on the 
Effective Date even if the Multipurpose Easement is hereafter amended, modified or 
tenninated in whole or in part, voluntarily, involuntarily or by operation of law, except in 
the event of a merger resulting from King County's acquisition of all or a portion of the 
Property, in which case Exhibit C shall apply. The Parties agree that in determining their 
respective rights, duties and obligations under the Multipurpose Easement and this 
Easement Agreement: (a) the construction and operation of a High Capacity Transit 
Facility granted Sound Transit under this Easement Agreement is a Transportation Use, 
{b) Sound Transit is a Third Party Operator {"TPO"), and ( c) Sound Transit shall have all 
of the rights of a TPO under the Multipurpose Easement with respect to its Transportation 
Use of the Property. The Port shall have the right to grant third parties ("Subseguent Third 
Party User(s)") other non-exclusive uses or occupancies .of the Property after the Effective 
Date ("Subsequent Third Party Uses") so long as such Subsequent Third Party Uses do not 
unreasonably interfere with Sound Transit's rights under this Easement Agreement and are 
subject to this Easement Agreement. 

7) Sound Transit Use of Property. 

A. Use of Property Prior to Development of High Capacity Transit 
Facility: 

(1) Sound Transit and its agents, employees, consultants, 
contractors, subcontractors and each of their respective agents and employees (collectively, 
the "Sound Transit Parties") and their equipment and vehicles shall have the right to enter 
upon the Property during reasonable hours agreed to by Port and Sound Transit for the 
purposes of preparing and conducting land surveys, economic and land use feasibility 
studies, structural inspections, soil, engineering, geotechnical and environmental and 
Hazardous Substances sampling, audits, inspections, studies and tests and any sampling, 
audits, inspections, studies or tests required by Sound Transit to determine the physical 
condition of the Property and the feasibility of the Property for the possible development, 
use and operation of a High Capacity Transit Facility with reasonable prior notice and 
coordination with King County and any other Authorized User. Such coordination shall 
include, but not be limited to, review by the Port of testing and/or sampling plans, sharing 
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sampling data if requested by the Port and allowing the Port to take split samples all at the 
Port's sole cost. Sound Transit shall use reasonable efforts to schedule and conduct such 
due diligence investigations and activities to minimize interference with other then 
authorized uses of the Property. 

(2) Sound Transit and the Sound Transit Parties may also enter 
onto the Property at any time and from time to time for purposes of planning and design of 
one or more High Capacity Transit Facilities with reasonable prior notice and coordination 
with the Port, King County and any other Authorized User who has a right to use that 
portion of the Property designated by Sound Transit in its right of entry notice. Upon 
receipt of such right of entry notice, the Port, King County, the Authorized Users and 
Sound Transit shall negotiate the specific tenns of a Right of Entry Agreement that shall 
apply to Sound Transit's use of the Property for such purpose and shall be consistent with 
the terms of this Easement Agreement. 

(3) Sound Transit shall repair any damage to the Property or 
any improvements located on the Property which is caused by the acts or omissions of 
Sound Transit or any of the Sound Transit Parties during any such inspections, studies, 
sampling or tests. Sound Transit shall remove or cause the removal of all of its trash, 
debris, equipment and vehicles from the Property and shall cause the Remediation of any 
Releases or other environmental damage caused by Sound Transit or any of the Sound 
Transit Parties following completion of its due diligence and pre-development activities 
(including proper disposal of any ground water or soil sampling and capping of any 
monitoring wells installed on the Property)(provided that Sound Transit will not be 
required to cap monitoring wells if it intends to promptly commence construction of a 
High Capacity Transit Facility) and shall restore the Property to substantially the same 
condition as existed prior to any such inspection, study, sampling or test. Notwithstanding 
the foregoing, these obligations shall not extend to, and in no event shall Sound Transit or 
any of the Sound Transit Parties, be liable to the Port, any Authorized User or any third 
party for: (i) any diminution in the market value of the Property resulting from the 
information disclosed by any such investigation, study, sampling or test; or (ii) any 
negligence or misconduct of the Port, King County, any Authorized User or any agent, 
contractor, subcontractor, tenant, employee or consultant of the Port, King County or any 
Authorized User. 

(4) This Section 7.A. shall apply to any entry on the Property 
by Sound Transit outside the area of a Temporary Construction Easement Area or 
Easement Area. 

B. Sound Transit Use of Property to Develop a High Capacity Transit 
Facility on the Property: 

(I) To initiate development of High Capacity Transit 
Facilities, Sound Transit shall notify the Port in writing ("Notice of Planned Easement 
Area,,) that it is evaluating or planning the placement of one or more High Capacity Transit 
Facilities within a Planned Easement Area. The designation of a Planned Easement Area 
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will remain in effect until the earlier of the following: (a) Sound Transit provides the Port 
with a Notice of Selected Alignment for all or a portion of a Planned Easement Area 
pursuant to Section 7 B (2), or (b) a date five (5) years from the date of Sound Transit's 
initial Notice of Planned Easement Area, in which case the Planned Easement Area will be 
terminated. 

(2) Sound Transit may provide the Port written Notice of 
Selected Alignment. Subject to the provisions in Section 7B(3) below, the provisions in 
this Easement Agreement related to the Notice of Selected Alignment shall remain in 
effect until Sound Transit has recorded an Easement Area and/or Temporary Construction 
Easement Area within the area covered by the Notice of Selected Alignment, except that 
the Notice of Selected Alignment will terminate if Sound Transit abandons its plans to 
build High Capacity Transit Facilities within the area subject to the Notice of Selected 
Alignment. 

(3) Sound Transit shall provide written notice to Port of its 
intention to develop a High Capacity Transit Facility on the Property ("Notice of Intent to 
Develop"}, which notice shall identify the proposed timetable for development and 
construction of such High Capacity Transit Facility, including preliminary design plans, 
topographical details and a development layout, describe the portions of a previously 
identified Planned Easement Area that are to comprise the Temporary Construction 
Easement Area(s) and proposed Easement Area(s) and shall identify any utilities or other 
improvements, if any, known by Sound Transit to be located within the Temporary 
Construction Easement Area and Easement Area that will need to be relocated. Such 
notice shall be provided as far in advance as reasonably possible and at a minimum no less 
than 180 days prior to the anticipated construction start date. 

(4) Sound Transit and the Port shall cooperatively develop a 
plan for Sound Transit's use of the Temporary Construction Easement Area and Easement 
Area and other areas of the Property that may be impacted by the development and 
construction of the High Capacity Transit Facility ("Development Plan"). The 
Development Plan shall comply with the terms of this Easement Agreement, and shall 
specifically address the impact of the proposed High Capacity Transit Facility on the 
Property and any existing facilities, coordination between Sound Transit's construction 
uses of the Property in the vicinity of the Temporary Construction Easement Area and 
Easement Area, procedures for providing notification as to the commencement and status 
of construction and start up of operations, Trail uses by the Port, King County or any other 
Authorized User, any proposed relocation of a Trail Area or Trail, and features such as 
routes of access, location for construction staging, temporary Trail rerouting, construction 
schedules, areas of Sound Transit exclusive uses, and measures to ensure the safety of 
other users of the Property in the vicinity of the Temporary Construction Easement Area 
and Easement Area. Sound Transit and the Port shall contemporaneously negotiate the 
tenns of the Temporary Construction Easement, which shall include the terms of the 
Development Plan. If the Port and Sound Transit are unable to agree on a Development 
Plan and Temporary Construction Easement within sixty (60) days of the Notice of Intent 
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to Develop, either Party may initiate Dispute Resolution under Section 18A (3) of this 
Easement Agreement. 

(5) After completion of the Development Plan and Temporary 
Construction Easement, and upon request by Sound Transit, Sound Transit and the Port 
shall execute and record in the King County real property records an amendment to this 
Easement Agreement to set forth the location of the Temporary Construction Easement 
Area and Easement Area, and shall execute and record the Temporary Construction 
Easement. These steps shall be accomplished prior to the date Sound Transit begins 
construction of the associated High Capacity Transit Facilities. 

(6) Where consistent with the Port's rights under Existing 
Third Party Rights agreements, the Port will direct all utilities (including utility 
improvements owned by King County) to relocate their facilities to the extent necessary to 
accommodate the construction, operation and maintenance of a High Capacity Transit 
Facility. Such relocation shall, where pennitted under Existing Third Party Rights 
agreements, be at the sole cost and expense of the affected utility except for utility 
improvements owned by King County and installed on the Property as of the Effective 
Date, in which case Sound Transit shall reimburse King County for its reasonable costs 
and expenses associated with relocation of such King County-owned utility improvements. 

(7) When construction of the High Capacity Transit Facility is 
completed Sound Transit shall provide written notice of completion to Port and shall 
record a notice of tennination of Temporary Construction Easement, and the Port and 
Sound Transit shall execute and record an amendment to this Easement Agreement to 
delete the applicable Temporary Construction E~sement Area. 

(8) To the extent necessary or desirable to design, develop, 
construct, operate, inspect, maintain or repair High Capacity Transit Facilities, Sound 
Transit may, at its sole cost and expense, remove and dispose of railroad infrastructure 
including ties and rails existing on the Property. If Port is the owner of the Property at the 
time such railroad improvements are removed by Sound Transit from the Property, Sound 
Transit shall pay the Port the salvage value of such railroad rails net of all costs and 
expenses associated with such removal or disposal (but excluding the costs of Remediation 
of any Hazardous Substances on the Property discovered during such removal) promptly 
following receipt thereof. 

(9) From the time that Sound Transit records an Easement Area 
or Temporary Construction Easement Area, Sound Transit shall be permitted to fence or 
otherwise restrict access to the Temporary Construction Easement Area and Easement 
Area as required for safety and control of the construction site; provided, that Sound 
Transit shall provide reasonable access to the Port, any holders of Existing Third Party 
Rights and Subsequent Third Party Users in the Temporary Construction Easement Area 
and Easement Area. 

(10) When operations of the High Capacity Transit Facility 
begins, Sound Transit shall have the right to control the access to the Easement Area, 
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establish rules and requirements for access to the trackway and associated stations, 
tenninals and passenger boarding areas, provided Sound Transit shall provide reasonable 
access to facilities that remain in the Easement Area that belong to the Port, holders of 
Existing Third Party Rights and Subsequent Third Party Users. 

(11) From the time that Sound Transit gives Notice of Selected 
Alignment or records an Easement Area or Temporary Construction Easement Area, 
neither the Port, its contractors, subcontractors, employees, tenants, subtenants or invitees, 
nor any Subsequent Third Party Users nor any of their respective successors and assigns, 
shall engage in any excavation, tunneling, construction, alteration, remodeling, expansion 
or other development in the vicinity of an area in which Sound Transit has provided a 
Notice of Selected Alignment, an Easement Area or Temporary Construction Area that 
would unreasonably interfere with, disturb, or endanger the construction of, or operation, 
use and maintenance of any High Capacity Transit Facilities under construction or already 
constructed, would create a public safety risk, or otherwise hinder or restrict Sound 
Transit's rights under this Easement Agreement. 

( 12) There shall be no construction or installation of Other 
Improvements (as defined in Section 8A) within any area in which Sound Transit has 
given a Notice of Selected Alignment, an Easement Area or Temporary Construction 
Easement Area without the prior written consent of Sound Transit, which consent shall not 
be unreasonably withheld if the conditions set forth in Sections 9B (2) and 98 (3) are met 
to the satisfaction of Sound Transit in the good faith exercise of its business judgment. 

( 13) Port acknowledges and understands that any construction of 
a High Capacity Transit Facility on the Property may be subject to a financial assistance 
contract between Sound Transit and the United States Department of Transportation and/or 
the Federal Transit Administration ("FT N,). Both Parties agree that the FT A or another 
funding agency may request amendments to this Easement Agreement to comply with its 
funding requirements. Port agrees to execute commercially reasonable amendments to this 
Easement Agreement requested by the FT A or other funding agency so long as such 
amendments do not increase the Port's risks or costs or otherwise cause economic 
detriment to the Port. In detennining what is commerciaHy reasonable, the Parties shall 
take into consideration the nature of the Property and its substantial benefit to the region as 
a regional recreation trail and use for other energy efficient Transportation Uses. 

8) Review Process. 

A. The Port, Subsequent Third Party Users and Sound Transit shall use 
the following process ("Review Process") wherever a review process is required for new 
facilities or expansions of existing facilities proposed within the Property by the Port or a 
Subsequent Third Party User (individually and collectively "Other Improvements"). 
Sound Transit may impose its standard review fee upon the proponent of an Other 
Improvement to cover the costs of its review, except that Sound Transit shall waive such 
fee as to Other Improvements proposed by the Port or King County. 
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(I) Prior to the Port, or a Subsequent Third Party installing any 
facilities on the Property (such party referred to as the "Proposing Party") that are required 
to be reviewed under this Easement Agreement, the Proposing Party shall send notice to 
Sound Transit ("Reviewing Party") containing a description of the activities including at a 
minimum preliminary design plans, topographical details, a development layout and any 
other information required by this Easement Agreement. Unless a different timeframe for 
review is specified elsewhere in this Easement Agreement, the Reviewing Party shall have 
thirty (30) days from receipt of the notice to review and respond in writing. If the 
Reviewing Party fails to timely respond, the plans are deemed approved. 

(2) If the Reviewing Party determines that the proposed facilities 
do not satisfy the requirements of this Easement Agreement, the Reviewing Party may 
disapprove or approve with conditions the proposed facilities by providing the Proposing 
Party with a notice (the "Dispute Notice,,) within the timeframe specified in Section SA( 1) 
above or other applicable timeframe, specifying with particularity the basis for the claim 
that the proposed facilities do not satisfy the requirements of this Easement Agreement. If 
the Reviewing Party detennines that the propose facilities do satisfy the requirements of 
this Easement Agreement, it may approve the facilities by not responding or by timely 
responding with an affirmative statement of approval. 

(3) If the Proposing Party and the Reviewing Party are unable to 
resolve the dispute within thirty (30) days, they shall follow the dispute resolution process 
set forth in Section 16 of this Easement Agreement, provided that any Subsequent Third 
Party User shall immediately identify a Designated Representative. If the Proposing Party 
and the Reviewing Party are unable to timely resolve the dispute through the dispute 
resolution process in Section 16 or within such additional time as the Parties mutually 
agree, then in addition to the requirements stated therein, the Parties shall endeavor to 
resolve the dispute by mediation with a mediator agreed to by the Parties. A Party shall 
submit a request for mediation in writing to the other Party, and mediation shall be 
conducted within thirty (30) days of such notice. The Parties agree that they shall have no 
right to seek relief as to the dispute in a court of law until and unless each of these 
procedural steps is exhausted. If any applicable statute of limitations will or may run 
during the time that may be required to exhaust the procedural steps set forth above, the 
Parties agree to seek an order to suspend any proceeding filed in a court of law while the 
procedural steps set forth above are satisfied. 

9) Review of Proposed Other Improvements 

A. As to any portion of the Property that is not designated as a Planned 
Easement Area or subject to a Notice of Selected Alignment, Temporary -Construction 
Easement Area or Easement Area, neither the Port nor any Subsequent Third Party User 
may install Other Improvements if the facilities .are of such a magnitude that such facilities 
would impair the ability of Sound Transit to design, construct, use, operate, inspect, 
maintain or repair High Capacity Transit Facilities in a reasonably practicable manner on 
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the Property. "Reasonably practicable" as used in this Section 9A means capable of being 
implemented in a reliable and effective manner at a cost, including any expenses associated 
with relocation of facilities, that is not substantially higher than would typically be 
expected for similar projects taking into account the physical characteristics of and degree 
of development in the area. Under this standard, it generally would be reasonably 
practicable for Soutid Transit to be obligated to share space with or relocate "Minor 
Improvements,, such as driveways, domestic or distribution utilities, fiber optic cables, 
drainage improvements, bank stabilization structures, or landscaping improvements 
("Minor Improvements") but might not be reasonably practicable for Sound Transit to 
share space with or be obligated to relocate "Major Improvements" such as a Trail and 
associated improvements, transmission utilities, highways, parking facilities or parking 
structures or improvements for which relocation could result in substantial severance 
damages or severance damages that amount to a full taking of a parcel outside the 
Property. 

B. The following tenns and conditions shall apply to a Party's review 
of proposed Other Improvements. 

(I) As to any portion of the Property that is not designated as a 
Planned Easement Area or subject to a Notice of Selected Alignment, Temporary 
Construction Easement Area or Easement Area: 

(i) Only proposed Major Improvements shall be required 
to be submitted to Sound Transit for review and comment and the only basis for a 
comment by Sound Transit is that such proposed facility would impair the ability of Sound 
Transit to design, construct, use, operate, inspect, maintain or repair High Capacity Transit 
Facilities in a reasonably practicable manner on the Property. An Other Improvement that 
is a Minor Improvement may also, in the discretion of the Proposing Party and the Port, be 
submitted to Sound Transit for review and comment. The Port and the Proposing Party 
shall reasonably consider adopting and imposing any reasonable conditions that Sound 
Transit may request related to the installation of any Other Improvements. 

(ii) If a proposed Other Improvement is submitted to 
Sound Transit for review and comment, the review process in Section 8.A shall apply, 
except that under Section 8.A(2) Sound Transit may not disapprove or approve with 
conditions, but instead may comment that it would disapprove or approve with conditions. 

(iii) If such Other Improvement is approved either 
through a lack of comment or affirmative statement by Sound Transit, is conditioned as 
requested by Sound Transit in a comment, or is otherwise authorized under Section 9A of 
this Easement Agreement, the Port shall require in any license, pennit, easement or other 
authorization for such Other Improvement that the Other Improvements shall be required 
to be promptly relocated at Sound Transit's request and at Sound Transit's expense. If an 
Other Improvement is installed in the Property that is not approved either through a lack of 
comment or affinnative statement by Sound Transit or is not conditioned as requested by 
Sound Transit in a comment, and is not otherwise authorized under Section 9.A, such 
Other Improvement shall be relocated at Sound Transit's request and at the expense of the 



Proposing Party to the extent necessary to bring the Other Improvement into compliance 
with Section 9 .A. 

(2) As to any portion of the Property that is designated as a 
Planned Easement Area, proposed Other Improvements shall be submitted to Sound 
Transit for review and approval. With regard to such proposed Other Improvements, 
Sound Transit may disapprove of or condition the proposal if it would unreasonably 
interfere with the ability of Sound Transit to design, construct, use, operate, inspect, 
maintain or repair High Capacity Transit Facilities that are under evaluation or proposed in 
a Planned Easement Area. Sound Transit may also disapprove of or condition the proposal 
in order to (i) ensure reasonable integration of the proposed Other Improvements with 
proposed High Capacity Transit Facilities that are under evaluation or proposed in a 
Planned Easement Area and avoid likely relocation of proposed Other Improvements as a 
result of the construction of such High Capacity Transit Facilities; (ii) prevent any health 
or safety risk; or (iii) ensure restoration of the Property to a condition substantially similar 
to that existing prior to the alterations. The Port shall require in any license, permit, 
easement or other authorization of Other Improvements that Other Improvements installed 
with Sound Transit's consent in a Planned Easement Area shall be required to be promptly 
relocated at Sound Transit's request, and at Sound Transit's expense. 

(3) As to any portion of the Property that is subject to a Notice 
of Selected Alignment, Temporary Construction Easement Area or Easement Area, all 
proposed Other Improvements shall be submitted to Sound Transit for review and 
approval. With regard to such proposed Other Improvements, Sound Transit may 
disapprove of or condition the proposal on the bases set forth in Section 9B(2) above and 
in addition on the bases of failing to meet the requirements of Sections 7B( 11) and ( 12). 
The Port shall require any Other Improvements installed in an area subject to a Notice of 
Selected Alignment, Temporary Construction Easement Area or Easement Area with 
Sound Transit's approval to ·be promptly relocated at Sound Transit's request, and at 
Sound Transit's expense. 

C. The Port may grant temporary use or occupancy rights to use the 
Property without Sound Transies prior review, provided such agreements expire or may be 
tenninated by the Port or Sound Transit, at no cost or expense to Sound Transit before 
Sound Transit records a Temporary Construction Easement Area or an Easement Area. 

I 0) Easement Improvements. Sound Transit shall own any improvements it 
constructs within any Easement Area (collectively, the "Sound Transit Improvements"). 
Sound Transit shall be solely responsible for the costs of the development, operation, and 
maintenance of all Sound Transit Improvements. Neither the Port, King County nor any 
other Authorized User shall have any right, title or interest in any Sound Transit 
Improvements. Sound Transit shall have the right to install, improve, renovate, repair, 
remove or enhance the Sound Transit Improvements within a Temporary Construction 
Easement Area or Easement Area without the prior written consent of the Port, King 
County or any other Authorized User or participation in the Review Process. 
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11) Insurance. Each Party shall carry the following policies of insurance with 
respect to their activities undertaken on the Property or the Easement Area or a Temporary 
Construction Easement Area: 

A. Liability Insurance. The Port and Sound Transit each agree to 
maintain reasonable and customary liability insurance ( or self insurance) for personal 
injury, death and property damage arising out of or having to do with such Party's use, 
occupancy and possession of, or acts or omissions on or about, the Temporary 
Construction Easement Areas, Easement Areas and/or areas of the Property subject to 
Sound Transit's rights and obligations under Section 7 of this Easement Agreement, as 
applicable, and will provide the other Party with satisfactory evidence of such insurance 
( or self insurance) upon request. 

B. Other Insurance. The Port shall require any entity utilizing the 
Property for Trail or Transportation Uses to name Sound Transit as an additional insured 
on any insurance policy maintained by such entity or required under the applicable TPO 
Agreement, provided that if the entity is self-insured this requirement will be waived so 
long as the Port has the right to obtain proof of self insurance. 

C. Waiver. To the extent of any applicable commercial insurance 
policies, the Parties waive their respective rights of recovery, claims, actions or causes of 
action against the other Party for any loss or damage to their respective real property 
interests or any personal property of such Party. Each party shall cause each commercial 
insurance policy obtained by it to provide that the insurance company waives all right to 
recover by way of subrogation against the other Party. 

12) Property Condition Waivers/General Indemnification. 

A. Waiver of Warranties. Subject to the Port's express representations, 
warranties and obligations under this Easement Agreement, SOUND TRANSIT IS NOT 
RELYING ON, AND HEREBY WAIVES WARRANTY OF MERCHANTABILITY, 
HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE AND ANY OTHER 
REPRESENTATION OR WARRANTIES, EXPRESS OR IMPLIED, OF ANY 
KIND WHATSOEVER FROM THE PORT WITH RESPECT TO ANY MATTERS 
CONCERNING THE PROPERTY including, but not limited to the physical condition 
of the Property; zoning status; tax consequences of this transaction; utilities; operating 
history or projections or valuation; compliance by the Property with Environmental Laws 
or other laws, statutes, ordinances, decrees, regulations and other requirements applicable 
to the Property; the presence of any Hazardous Substances, wetlands, asbestos, lead, lead
based paint or other lead containing structures, urea fonnaldehyde, or other 
environmentally sensitive building materials in, on, or under the Property; the condition or 
existence of any of the above ground or underground structures or improvements, 
including tanks and transfonners in, on or under the Property; the condition of title to the 
Property, and the Existing Third Party Agreements affecting the Property. 

B. Indemnification by Sound Transit. Subject to the provisions of 
Sections 7, l 2(C) and Section 14 of this Easement Agreement, Sound Transit shall, to the 
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extent pennitted by law, indemnify and defend the Port against any claim, action, loss, 
damage, injury or expense (including attorney's fees with or without trial and on appeal) or 
proceeding brought, incurred or claimed by any person against the Port with respect to the 
use by Sound Transit of the Property pursuant to Section 7 of this Easement Agreement or 
the use by Sound Transit of the Property, any Temporary Construction Easement Area or 
any Easement Area, the use by Sound Transit of the Sound Transit Improvements in the 
operation of the High Capacity Transit System, the exercise by Sound Transit of its rights, 
or the failure of Sound Transit to perfonn its obligations, under this Easement Agreement 
or arising from the negligence of Sound Transit or its employees acting within the scope of 
their employment (including, but not limited to liability imposed by law or for breach of 
any statutory duty or administrative rule or regulation, or resulting in death or injury to any 
person or destruction of or damage to property); provided, however, that the Port shall not 
be entitled to such indemnification for any such claim, action, loss, damage, injury or 
expense to the extent caused by the negligence or concurrent negligence of the Port, its 
agents or employees. Sound Transit upon notice from the Port shall defend any such claim 
at its expense and with counsel reasonably satisfactory to the Port. This indemnification is 
for the s_ole benefit of the Port and shall not inure to the benefit of any third party. 

C. Indemnification by the Port. Subject to the provisions of Sections 7, 
12(8) and Section 14 of this Easement Agreement, the Port shall, to the extent pennitted 
by law, indemnify and defend Sound Transit against any claim, action, loss, damage, 
injury or expense (including attorney's fees with or without trial and on appeal) or 
proceeding brought, incurred or claimed by any person against Sound Transit with respect 
to the Property (other than any Temporary Construction Easement Area or any Easement 
Area) or the exercise by the Port of its rights, or the failure of the Port to perform its 
obligations, under this Easement Agreement or arising from the negligence of the Port or 
its agents or employees acting within the scope of their agency or employment (including, 
but not limited to liability imposed by law or for breach of any statutory duty or 
administrative rule or regulation or resulting in death or injury to any person or destruction 
of or damage to property); provided, however, that Sound Transit shall not be entitled to 
such indemnification for any such claim, action, loss, damage, injury or expense to the 
extent caused by the negligence or concurrent negligence of Sound Transit, its agents or 
employees. The Port upon notice from Sound Transit shall defend any such claim at its 
expense and with counsel reasonably satisfactory to Sound Transit. This indemnification 
is for the sole benefit of Sound Transit and shall not inure to the benefit of any third party. 

D. Additional lndemnmcation Provisions. Solely to give full force and 
effect to the indemnification provisions contained herein and not for the benefit of any 
other person, each Party specifically and expressly waives any immunity it may have under 
the Washington State Industrial Act, RCW Title 5 I or any other industrial insurance, 
worker's compensation or similar laws of the State of Washington and acknowledges that 
this waiver was mutually negotiated by the Parties hereto as part of the consideration for 
this Easement Agreement. This provision shall not be interpreted or construed as a waiver 
of any Party's right to assert such immunity, defense or protection directly against any of 
its own employees. In no event shall either Party's indemnification obligations under this 
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Easement Agreement or the Purchase Agreement be limited to the extent of any insurance 
available to or provided by the obligated Party. 

E. Survival. The indemnification provisions of this Section 12 shall 
survive the expiration or other termination of this Easement Agreement. 

13) Condemnation. If all or any portion of any Easement Area or the Sound 
Transit Improvements are damaged or taken under power of eminent domain or sold to a 
condemning authority in lieu thereof, the rights and obligations of the Port and Sound 
Transit and shall be detennined as follows: 

A. Condemnation of All or Substantially All of any Easement Area or 
the Sound Transit Improvements. If there is a taking or damaging of all or any portion of 
any Easement Area or the Sound Transit Improvements located thereon by the exercise of 
any governmental power, whether by legal proceedings or otherwise by a governmental 
agency with jurisdiction, or a transfer by Port under threat of condemnation, or while legal 
proceedings for condemnation are pending ( each, a "Condemnation") such that there can 
be no reasonable use of such Easement Area or the Sound Transit Improvements located 
thereon in the reasonable judgment of Sound Transit, then this Easement Agreement shall 
automatically tenninate as to the affected Easement Area, on the date the condemning 
authority has the right to possession of the property being condemned. The condemnation 
award shall be allocated between the Port and Sound Transit as provided in Section 13D 
below. 

B. Partial Condemnation. If only a portion of any Easement Area or 
the Sound Transit Improvements located thereon shall be taken in connection with a 
Condemnation and the remainder of the Easement Area and the Sound Transit 
Improvements located thereon not so taken can be made useable in the reasonable 
judgment of Sound Transit, then this Easement Agreement shall continue in full force and 
effect as to the remainder of the Easement Area or the Sound Transit Improvements, as 
applicable, and all of the terms and conditions of this Easement Agreement, shall continue 
in full force and effect. 

C. Reactivation of Rail Service. Where the STB grants a railroad's 
request to reactivate rail service on all or any portion of the Property under applicable 
federal law, and the Port enters into an agreement with said railroad for the use of the 
affected Property subject to a reactivation order such that there can be no reasonable use of 
an Easement Area or the Sound Transit Improvements located thereon in the reasonable 
judgment of Sound Transit, then Sound Transit may give the Port fifteen (15) days written 
notice of its intent to terminate this Easement Agreement as to the affected Easement Area, 
effective on the date the railroad has the right to possession of the Property or portions 
thereof subject to a reactivation order. Any compensation payments paid by the railroad 
for the use of the Property subject to the reactivation order shall be allocated between the 
Port and Sound Transit as provided in Section 13.D below. 

D. Condemnation Award. The Port is entitled to receive and keep all 
damages, awards or payment resulting from or paid on account of a Condemnation of all or 
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any portion of the Property, except as provided in the following sentence. Sound Transit is 
entitled to receive and keep all damages, awards or payments resulting from any loss or 
damage to the rights of Sound Transit under this Easement Agreement, including the loss 
of or damage to any Easement Area and/or the Sound Transit Improvements located 
therein, and any moving and relocation expenses to which Sound Transit may be entitled. 
In the event the condemning authority does not allocate the award between the taking of 
the fee title to the Property and any Easement Area on the one hand and the taking of 
Sound Transit's rights under this Easement Agreementt including the loss of or damage to 
any Easement Area and/or the Sound Transit Improvements on the other hand, either Party 
shall have the right to request the court for an allocation of the award. Sound Transit shall 
also be entitled, solely by a separate award that does not diminish any award to which Port 
would otherwise be entitled, to the cost of moving and relocating the Sound Transit 
Improvements (including any personal property used in connection therewith and located 
on the affected Easement Area) and any other award paid separately to Sound Transit. 

14) Hazardous Substances. 

A. . Sound Transit acknowledges that the Property may contain 
Hazardous Substances and that Hazardous Substances Released onto the Property may 
have migrated onto neighboring properties or Hazardous Substances Released on 
neighboring properties may have migrated onto the Property prior to the Effective Date. 
Port acknowledges that Sound Transit has acquired the High Capacity Transportation 
Easement granted under this Easement Agreement as a protective acquisition of easement 
rights for potential future development of one or more High Capacity Transit FaciJities, but 
has no present intention to develop a High Capacity Transit Facility on the Property and is 
otherwise not in possession or control of the Property as of the Effective Date. 

B. Except to the extent the Port or its officers, employees, agents or 
contractors have caused new Releases of Hazardous Substances following the Effective 
Date, Sound Transit waives, releases and discharges forever the Port from any and all 
present or future claims or demands and any and all damages, losses, injuries, liabilities, 
causes of action (including without limitation, causes of action in tort), costs and expenses 
(including without limitation fines, penalties and judgments and attorneys fees) of any and 
every kind or character, known or unknown (collectively "Losses") that Sound Transit 
might have asserted against the Port arising from or in any way related to environmental 
conditions in, at, on, under or originating from the Property or the alleged presence, use, 
storage, generation, manufacture, transport, Release, leak, spill, disposal or other handling 
of any Hazardous Substances in, on or under the Property. Losses shall include without 
limitation (i) the cost of any investigation, removal, remedial or other response action that 
is required by any Environmental Law, that is required by judicial order or by order of or 
agreement with any governmental authority, or that is necessary or otherwise is reasonable 
under the circumstances, (ii) Losses for injury or death of any person, and (iii) Losses 
arising under any Environmental Law enacted after the Effective Date. 



C. Subject to the provisions of Section 7, and except to the extent 
Sound Transit or its officers, employees, agents or contractors cause new Releases of 
Hazardous Substances following the Effective Date, the Port waives, releases and 
discharges forever Sound Transit from any and all Losses that the Port might have asserted 
against Sound Transit arising from or in any way related to environmental conditions in, at, 
on, under or originating from the Property other than Easement Areas and Temporary 
Construction Easement Areas, including Losses related to any alleged presence, use, 
storage, generation, manufacture, transport, Release, leak, spill, disposal or other handling 
of any Hazardous Substances in, on or under the Property. Losses shall include without 
limitation (i) the cost of any investigation, removal, remedial or other response action that 
is required by any Environmental Law, that is required by judicial order or by order of or 
agreement with any governmental authority, or that is necessary or otherwise is reasonable 
under the circumstances, (ii) Losses for injury or death of any person, and (iii) Losses 
arising under any Environmental La~ enacted after the Effective Date. The Port's waiver, 
release and discharge of Sound Transit pursuant to the provisions of this Section 14.C shall 
not apply with respect to Losses incurred by the Port for portions of the Property that are 
Easement Areas and Temporary Construction Easement Areas, provided the Releases or 
other environmental conditions that caused or contributed to such Losses occur following 
the date Sound Transit records in the real property records of King County such Easement 
Areas and Temporary Construction Easement Areas. 

D. Nothing in this Easement Agreement shall be construed to waive or 
discharge any rights or claims Sound Transit may hold under the Environmental Laws, 
agreements or deeds to seek indemnity or contribution from BNSF or other parties other 
than the Port for Losses arising from or in any way related to environmental conditions on 
any Easement Area or Temporary Construction Easement Area. All waivers, releases and 
discharges of either Party to the extent provided in this Section 14 shall survive the 
expiration or other tennination of this Easement Agreement. 

E. The Port shall require any entity utilizing the Property from and 
after the Effective Date to assume responsibility for Remediation of any Releases of 
Hazardous Substances caused by that user of the Property on all or any portion of the 
Property. 

F. In the event Hazardous Substances are discovered on the Property, 
the Port or Sound Transit, as the case may be, shall promptly give notice to the other Party 
of such discovery and shall cooperate in good faith to carry out the tenns of this Easement 
Agreement. Except to the extent set forth in Section 14(A) through 14 (D) above, nothing 
contained in this Easement Agreement is intended to waive or release any right either Party 
may have under Environmental Laws, agreements or deeds to seek indemnity, contribution 
or other forms of recovery or relief from any person, including, but not limited to BNSF, 
for Losses arising from or in any way relating to the environmental condition of the 
Property or the Release of Hazardous Substances on the Property. 

20-



15) Breach. 

A. Remedies. In the event of any breach or threatened breach of this 
Easement Agreement, the non-defaulting party shall have the right to sue for damages 
and/or seek equitable remedies, including specific perfonnance or injunctive relief. 

B. No Termination of Easement Agreement for Breach. No breach of 
this Easement Agreement shall entitle either Party to cancel or otherwise rescind this 
Easement Agreement or the easement granted herein; provided, however, that this 
limitation shall not affect any other right or remedy that the non-defaulting Party may have 
by reason of any such breach or default by the other Party to this Easement Agreement. 

16) Dispute Resolution. The Parties will work collaboratively in accordance 
with the following steps to resolve disagreements arising under this Easement Agreement. 
Disagreements will be resolved promptly and at the lowest level of authority. The Port and 
Sound Transit shall each designate a representative to resolve disputes under this Easement 
Agreement (each, a "Designated Representative") within thirty (30) days following 
execution of this Easement Agreement. The Designated Representatives shall use their 
best efforts to resolve disputes and issues arising out of or related to this Easement 
Agreement. Each Designated Representative shall notify the other in writing of any 
problem or dispute the Designated Representative believes needs formal resolution. This 
written notice shall include: (a) a description of the issue to be resolved; (b) a description 
of the difference between the Parties on the issue; and ( c) a summary of steps taken by 
Designated Representatives to resolve the issue. The Designated Representatives shall 
meet within three (3) Business Days of receiving written notice of a dispute and attempt to 
resolve the dispute. In the event the Designated Representatives cannot resolve the dispute 
(and that dispute is not subject to some other fonnal appeal process), the Sound Transit 
Executive Director or his/her designee and the Chief Executive Officer of the Port or 
his/her designee shall meet within seven (7) Business Days of receiving notice from a 
Designated Representative and engage in good faith negotiations to resolve the dispute. 

The Parties agree that they shall have no right to seek relief under this Easement 
Agreement in a court of law until and unless each of these procedural steps is exhausted. If 
any applicable statute of limitations will or may run during the time that that may be 
required to exhaust the procedural steps set forth above, the Parties agree to seek an order 
to suspend any proceeding filed in a court of law while the procedural steps set forth above 
are satisfied. 

17) Priority of Easement; Assignment. 

A. Priority of High Capacity Transportation Easement. The High 
Capacity Transportation Easement granted hereby shall have priority over any and all 
liens, encumbrances, easements, leases, subleases or other interests in the Property granted 
or acquired after the Effective Date and shall survive transfer of the fee ownership of, or 
the creation of any leasehold estate or easement affecting the Property. 

21-



B. Binding Effect; Assignment. The High Capacity Transportation 
Easement granted under this Easement Agreement and the rights duties, covenants, 
restrictions, agreements, limitations and obligations herein created shall constitute 
covenants running with the land, shall burden the Property, and such covenants shall be 
binding upon, and inure to the benefit of the Parties hereto and their respective successors, 
assigns, mortgagees, lessees, sublessees, and each and every person who shall at any time 
have a fee, leasehold, easement, license, pennit, mortgage or other interest in the Property 
and, with respect to Sound Transit, any other successor owner or operator of all or any 
portion of the High Capacity Transit Facilities and/or the High Capacity Transit System. 
Either Party hereto may freely assign, apportion or otherwise transfer any or all of its 
rights, benefits, privileges and interests arising in and under this Easement Agreement so 
long as such transferee agrees in a recordable instrument to be bound by the terms of this 
Easement Agreement. 

C. No Abandonment by Non-Use. Port acknowledges that Sound 
Transit's intent in entering into this Easement Agreement is to obtain protective easement 
rights for potential future development of one or more High Capacity Transit Facilities on 
the Property. Nothing contained in this Easement Agreement requires that Sound Transit 
develop a High Capacity Transit Facility on the Property at any particular time, or if a 
High Capacity Transit Facility is developed, to maintain any minimum level of transit 
service. No failure by Sound Transit to either develop or operate High Capacity Transit 
Facilities on the Property shall constitute an abandonment of its rights under this Easement 
Agreement or give the Port the right to tenninate this Easement Agreement. 
Notwithstanding the foregoing, Sound Transit's duties and obligations under any 
Temporary Construction Easement Agreement, except for those that survive tennination 
pursuant to Sections 7, 12, and 14, shall terminate upon the expiration of the term of any 
Temporary Construction Easement and the Parties shall record a mutually acceptable 
tennination of such Temporary Construction Easement in the King County real property 
records. 

18) Miscellaneous Provisions. 

A. Captions. The captions and paragraph headings contained in this 
Easement Agreement are for convenience of reference only and in no way limit, describe, 
extend or define the scope or intent of this Easement Agreement nor the intent of any of 
the provisions hereof. As used in this Easement Agreement, the masculine shall include 
the feminine and neuter, the feminine shall include the masculine and neuter, the neuter 
shall include the masculine and feminine, the singular shall include the plural and the 
plural shall include the singular, as the context may require. 

B. Entire Agreement. The Purchase Agreement, this Easement 
Agreement and the exhibits hereto and thereto, constitute the entire agreement between the 
Parties with respect to the High Capacity Transportation Easement granted under this 
Easement Agreement and supersede all prior and contemporaneous agreements and 
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understanding between the Parties hereto relating to the subject matter hereof. In the event 
there is any conflict between the terms and conditions of the Purchase Agreement and this 
Easement Agreement, this Easement Agreement shall control with respect to the easement 
rights intended to be granted Sound Transit under this Easement Agreement and the 
Purchase Agreement shall control with respect to the Bellevue Property (as defined in the 
Purchase Agreement). 

C. Amendments; Waivers. No modification or amendment of this 
Easement Agreement may be made except by written agreement or as otherwise may be 
provided in this Easement Agreement. No failure by the Port or Sound Transit to insist 
upon the strict perfonnance of any covenant, duty, agreement or condition of this 
Easement Agreement or to exercise any right or remedy consequent upon a breach thereof 
shall constitute a waiver of any such breach of any other covenant, agreement, tenn or 
condition. Any Party hereto, by notice and only by notice as provided in Section 18 of this 
Easement Agreement may, but shall be under no obligation to, waive any of its rights or a 
condition to its obligations hereunder, or any duty, obligation or covenant of the other 
Party hereto. No waiver shall otherwise affect or alter this Easement Agreement and each 
and every covenant, agreement, tenn and condition of this Easement Agreement shall 
continue in full force and effect with respect to any other than existing or subsequent 
breach thereof. 

D. Fair Construction. The provisions of this Easement Agreement shall 
be construed as a whole according to their common meaning, not strictly for or against any 
Party and consistent with the provisions contained herein in order to achieve the objectives 
and purposes of this Easement Agreement. Each Party hereto and its counsel has reviewed 
and revised this Easement Agreement and agrees that the normal rules of construction to 
the effect that any ambiguities are to be resolved against the drafting party shall not be 
construed in the interpretation of this Easement Agreement. 

E. No Partnership or Joint Venture. It is not intended by this Easement 
Agreement to, and nothing contained in this Easement Agreement shall create any 
partnership, joint venture or other arrangement between the Port and Sound Transit except 
that of parties to an easement. No term or provision of this Easement Agreement is 
intended to be, or shall be, for the benefit of any person, firm, organization or corporation 
not a party hereto, and no such other person, finn, organization, or corporation shall have 
any right or cause of action hereunder. 

F. Severability. In case any one or more of the provisions contained in 
this Easement Agreement shall for any reason be held to be invalid, illegal or 
unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect 
any other provision hereof, and this Easement Agreement shall be construed as if such 
invalid, illegal or unenforceable provision had never been contained herein. 

G. Estoppel Certificates. Each Party shall, within fifteen (15) days of a 
request from the other Party, execute and deliver to the requesting Party, a written 
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statement confirming to the knowledge of the responding party the status of matters under 
this Easement Agreement, whether all payments are current, whether any Party is in 
default in its obligations under this Easement Agreement and such other matters as the 
requesting Party may reasonably request. 

H. Force Maieure. Notwithstanding anything contained in this 
Easement Agreement to the contrary, any delay in the performance of any obi igation under 
this Easement Agreement shall be excused, if and so long as the performance of the 
obligation is prevented, delayed or otherwise hindered by acts of God, fire, earthquake, 
flood,. explosion, actions of the elements, war, riots, mob violence, inability to procure 
labor, equipment, facilities, materials or supplies in the open market, failure of 
transportation, strikes, lockouts, actions of labor unions, condemnation, court orders, 
operation of laws, orders of governmental or military authorities or any other causes, 
whether similar or dissimilar to the foregoing, not within the control of such Party (other 
than lack or inability to procure money to fulfill its commitments and obligations under 
this Easement Agreement). 

I. Notices. All notices, demands, requests, consents and approvals 
which may, or are required to be given by either Party to the other Party hereunder shall be 
in writing and shall be deemed to have been duly given if delivered personally, sent by 
nationally recognized overnight delivery service or by facsimile transmission, or if mailed 
or deposited in the United States mail and sent by registered or certified mail, return receipt 
requested, postage prepaid as follows: 

Ifto Port: 

With a copy to: 

Port of Seattle 
Managing Director 
Real Estate Division 
P. 0. Box 1209 
Seattle, WA 98111 
Facsimile: (206) 787-3280 

Port of Seattle 
Law Department 
P.O. Box 1209 
Seattle, WA 98111 
Attn: General Counsel 
Facsimile: (206) 787-3205 
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If to Sound Transit: 

With a copy to: 

Central Puget Sound Regional Transit 
Authority 
Union Station 
401 South Jackson Street 
Seattle, WA 98104-2826 
Attn: Real Estate Division, Property 

Management 
Facsimile: (206) 398-5228 

Central Puget Sound Regional Transit 
Authority 
Union Station 
401 South Jackson Street 
Seattle, WA 98104-2826 
Attn: Legal Department 
Facsimile: (206) 398-5222 

or to such other addresses as either party hereto may from time to time designate in writing 
and deliver in a like maMer. All notices shall be deemed given three (3) Business Days 
following the date when mailed or one (I) Business Day following the date when delivered 
or faxed (provided the fax machine has issued a printed confinnation of receipt). 

J. Consents and Approvals. Except where a different standard is 
expressly set forth in this Easement Agreement, in any case where the consent or approval 
of either Party is required by the tenns of this Easement Agreement, such consent or 
approval shall not be unreasonably withheld, conditioned or delayed. 

K. No Liens. Neither the Port nor Sound Transit shall create or cause 
to be created any lien or encumbrance of any kind whatsoever upon the Property, the 
Temporary Construction Easement Areas or Easement Areas, the Sound Transit 
Improvements or Sound Transit's rights under this Easement Agreement. In the event any 
such lien or encumbrance is filed, the Port or Sound Transit, as applicable, agrees to 
promptly discharge or cause to be discharged, every such attachment, judgment, lien, 
charge or encumbrance of any nature which may be filed against the Property, the 
Easement Areas, the Sound Transit Improvements or which may unreasonably interfere 
with the exercise of Sound Transit's right to Temporary Construction Easement Areas or 
Easement Areas pursuant to this Easement Agreement, provided such party may 
reasonably and diligently contest such attachment, judgment, lien, charge or encumbrance. 

L. Recordation. This Easement Agreement, and any and all 
amendments or modifications thereof shall be recorded in the real property records of Kjng 
County, Washington, including any amendments required to set forth the location of any 
High Capacity Transit Facilities and the precise location of the Easement Area and 
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Temporary Construction Area for each such High Capacity Transit Facility before 
commencement of construction thereof. 

M. No Waiver of Eminent Domain Power. Nothing contained in this 
Easement Agreement shall constitute or be construed as constituting any limitation upon 
either Party's right to exercise the power of eminent domain. 

N. No Brokers. The Port and Sound Transit each represent to the other 
that neither is represented by any broker, agent or finder with respect to this Easement 
Agreement in any manner. Each Party agrees to indemnify and hold the other Party 
harmiess from and against any and all liability costs, damages, causes of action or other 
proceedings instituted by any broker, agent or finder, licensed or otherwise, claiming 
through, under or by reason of the conduct of the indemnifying party in any manner 
whatsoever in connection with this Easement Agreement, which indemnification shall 
survive the execution of this Easement Agreement or any termination of this Easement 
Agreement in whole or in part. 

0. Attorney's Fees. In any suit arising out of this Easement 
Agreement, the prevailing party, or the party which substantially prevails, as determined 
by the court shall be awarded a reasonable amount for its attorney's fees and expenses of 
suit. 

P. Counterparts. This Easement Agreement may be executed in 
counterparts, each of which shall constitute an original and all of which shall together 
constitute but one original. 

Q. Governing Law. This Easement Agreement shall be governed by 
and construed and enforced in accordance with the laws of the State of Washington. In the 
event of any litigation to enforce or interpret the right, duties and obligations of the Parties 
set forth in this Easement Agreement, venue of any such legal action shall be in King 
County Washington. 

R. No Merger of Estates. The easement granted herein shall not 
extinguish or terminate by operation of the doctrine of merger or otherwise due to the 
existence of future common ownership by Sound Transit of more than one real property 
interest in all or any portion of the Property. 

S. Authority. The Parties signing below represent and warrant that 
they have the requisite authority to bind the entities on whose behalf they are signing. 
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IN WITNESS WHEREOF, this Easement Agreement has been executed as of the 
date and year first hereinabove set forth. 

"Port" 

Approved as to Form: PORT OF SEATTLE, 

~~~el~ ~~ ::n 
Title: t>e.~µ~:,1 G~v..<.vo..0 Q.11,uSf.l Title: · . ===iv-e.4f1c.ev-, 

Approved as to Form: 

By: ________ _ 

Name: ----------Title: ----------

"Sound Transit'' 

CENTRAL PUGET SOUND REGIONAL 
TRANSIT AUTHORITY, a regional transit 
authority of the State of Washington 

By: __________ _ 
Name: ___________ _ 
Title: ___________ _ 



IN WITNESS WHEREOF, this Easement Agreement has been executed as of the 
date and year first hereinabove set forth. 

Approved as to Form: 

By: ________ _ 
Name: _________ _ 
Title: _________ _ 

Approved as to Form: 

"Port" 

PORT OF SEATILE, 
a Washington municipal corporation 

By: __________ _ 
Name: ___________ _ 
Title: ____________ _ 

"Sound Transit'' 

CENTRAL PUGET SOUND REGIONAL 
TRANSIT AUTHORITY, a regional transit 
authority of the State of Washington 
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STA TE OF WASHINGTON ) 

) ss. 
COUNTY OF KING ) 

I certify that I know or have satisfactory evidence that :::fa..~ Yos k ; k Id : 
is the person who appeared before me, and said person acknowledged th he/she signed this instrument, 
oni°ath stated that he/she ~ aJ.;Jthorized to execute the instrument and acknowledged it as the 
(! ~, e.+ E:xee.u ~-•y~ u.(:'.{it .gy of the PORT OF SEATTLE, a Washington municipal 
corporation to be the free and voluntary act of such party for the uses and purposes mentioned in the 
instrument. 

Dated: ~/o, #,O~ 

STATE OF WASHINGTON 

COUNTY OF KING 

ary Public ... 
Print Name J µ./~ ~ r "(/? 72:z o 47:tL,S: 
My commission expires I -,.;> t- '1: ,:S: 

) 
) ss. 
) 

I certify that I know or have satisfactory evidence that ____________ _ 
is the person who appeared before me, and said person acknowledged that he/she signed this instrument, 
on oath stated that he/she was authorized to execute the instrument and acknowledged it as the 
____________ of the CENTRAL PUGET SOUND REGIONAL TRANSIT 
AUTHORITY, a regional transit authority of the State of Washington to be the free and voluntary act of 
such party for the uses and purposes mentioned in the instrument. 

Dated: ________ _ 

Notary Public 
Print Name ______________ _ 
My commission expires __________ _ 

(Usa dii• spai:~ (or notmial swnplseal) 
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STATE OF WASHINGTON ) 
) ss. 

COUNTY OF KING ) 

I certify that I know or have satisfactory evidence that ____________ _ 
is the person who appeared before me1 and said person acknowledged that he/she signed this instrument, 
on oath stated that he/she was authorized to execute the instrument and acknowledged it as the 

of the PORT OF SEA ITLE, a Washington municipal 
corporation to be the free and voluntary act of such party for the uses and purposes mentioned in the 
instrument. 

Dated; ________ _ 

Notary Public Print Name ______________ _ 

My commission expires __________ _ 

STATE OF WASHINGTON ) 
) ss. 

COUNTY OF KING ) 

I certify that I know or have satisfactory evidence that ~!loll::S.i:..Ul...fO--d~~LJ~:.ut-UtL.._ 

is the person who appeared before me, and said person acknowledged that h si ed this instrument, 
on oath stated that he/she .. was :!thorized to execute the instrument and acknowledged it as the 
bP .DM:b{-(b',e f En,trb"t LJ4P.U..C of the CENTRAL PUGET SOUND REGIONAL TRANSIT 
AUfHOiITY, a regional transit authority of the State of Washington to be the free and voluntary act of 
such party for the uses and purposes mentioned in the instrument. 

r---D~ated;~4-_q-Jr;1-~0. C'\ /1 
,....,.~'F- D ~,,ri, ~ ~ 

~~~~~~\\\\\\;,~~~'~ NotafyPublic2 . 
= ~~'ls&ION ~-J!,,.vtn~ \'\ h a CV}\ c<; f CJ:~~ o'tA .... ~,~\1J)\ Print Name µ4P Otc ~ 

~ =o ~ · ~.,c. ~ I My commission expir~ g - 3"1- I¥ 
~ iu ~ I 
,II!. ill!. - •... ~ I 
~ ~ I ~ 
~ ~ .-.) - :: 
'"' l1.s\.,c, l11e \~l!,,,,9 .. le-" ~_;.;~'\o i \,,,... 0:•lll\\\\\,.\"() f ,,,,,h11,~t:\~ 

(Use chis space for notcrial stamp/seal) 
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SCHEDULE 1 

DEFINITIONS 

"Authorized User(s)" means holders of an easement or other right to use a portion of the 
Property, including holders of Existing Third Party Rights and Subsequent Third Party 
Users. 

"Business Day" means any day except a Saturday, Sunday, legal holiday or a day on which 
commercial banks in Seattle, Washington are required or authorized to be closed. 

"Crossing Structures" means bridges, trestles or other similar crossing structures located in 
or serving the Property. 

"Easement Area" means all portions of the Property that Sound Transit records in the real 
property records of King County for development, operation, maintenance or repair of a 
High Capacity Transit Facility. 

"Environmental Law or Laws" means any federal, state or local statute, regulation, code, 
rule, ordinance, order, judgment, decree, injunction or common law pertaining in any way 
to the protection of human health or the environment, including, without limitation, the 
Resource Conservation and Recovery Act, the Comprehensive Environmental Response, 
Compensation and Liability Act, the Toxic Substances Control Act, the Model Toxics 
Control Act, the Water Pollution Control Act, laws concerning above or underground 
storage tanks and any similar or comparable state or federal law. 

"Hazardous Substances" means any hazardous, toxic, radioactive or infectious substances, 
material or waste as defined, listed or regulated under any Environmental Law and 
includes, without limitation, petroleum oil and any of its fractions. 

"High Capacity Transit Facilities" means surface, underground or overhead railways, 
including light railways, tramways, busways, buses, bus sets, entrained and lined buses or 
other means of local transportation, including escalators, moving sidewalks, personal rapid 
transit systems or other people-moving systems, transit station and related passenger 
amenities, inter-modal and other passenger transfer facilities and terminals, properties and 
such other facilities as may be necessary for passenger and vehicular access to and from 
such people-moving systems, stations, transfer facilities, terminals, parking for Sound 
Transit maintenance and operation-related uses and properties together with all related 
facilities, structures, fixtures, property, equipment and accessories necessary for a High 
Capacity Transit System, including rail track, equipment, maintenance facilities, customer 
assistance office, ticket dispensers, and Sound Transit infonnation displays, bus layover 
facilities, utility lines, lighting, signage, ventilation structures, traction power substations, 
vaults and rights of access across the Property as may be necessary for construction, 
operation, inspection, ptaintenance, repair and enhancement of such High Capacity Transit 
Facilities. High Capacity Transit Facilities do not include public parking garages or public 
roads intended for use primarily by single-passenger automobile vehicles. A High 
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Capacity Transit Facility is a Transportation Use as defined in the Multipurpose Easement 
and this Easement Agreem·ent. 

"High Capacity Transit System,, means a system of public transportation services within 
an urbanized region operating principally on exclusive rights of way and the supporting 
services and facilities necessary to implement such as system as further defined in 
RCW 81.104 RCW. 

"Interim Trail User" means King County and any of its successors and assigns in its 
capacity as the holder of a Notice of Interim Trail Use issued by the Surface Transportation 
Board. 

"King County Wastewater Facilities" means those wastewater facilities owned and 
operated by King County and located in the Property in the locations depicted on Exhibit 
C-1 and listed in Exhibit C-2, attached to this Easement Agreement. 

"Notice of Selected Alignment,, means a written notice from Sound Transit to the Port 
describing all or a portion of a previously designated Planned Easement Area that reflects 
Sound Transit's selection of its final alignment for the location of the High Capacity 
Transit Facilities. 

"Party,, means either the Port or Sound Transit, the parties to this Easement Agreement. 

"Parties" means the Port and Sound Transit, collectively. 

"Passenger,, means any person who is not an employee of Sound Transit and who is on any 
Sound Transit High Capacity Transit Facility. 

"Planned Easement Area" means a location on the Property under active consideration by 
Sound Transit or that is part of an environmental review process for evaluation as a 
possible location for High Capacity Transit Facilities. 

"Railbanked Segments" has the same meaning as defined in the Trail Use Agreement and 
includes the Wilburton Segment. 

"Railbanking Obligations" consist of those obligations imposed through Section 8(d) of the 
National Trails System Act, also known as the Rails-to-Trails Act, 16 U.S.C. 1247(d), and 
49 C.F.R. 1152.29 (collectively, and as any of the foregoing may hereafter be amended or 
interpreted by binding judicial or administrative authority, the "Railbanking Legislation"), 
the Notice of Interim Trail Use (''NITU") for the Property issued by the STB; the Trail Use 
Agreement ("TUA") entered into between BNSF and Grantee for the Property under which 
Grantee agrees to accept, exercise, and fulfill all of the legal rights, duties, and obligations 
of an Interim Trail User, and the Statement of Willingness to Accept Financial 
Responsibility ("SW AFR"). 

Schedule 1-2 



,.., 
1 

I 

"Regional Trail Guidelines" means the King County Regional Trails System Draft 
Development Guidelines dated February 2009 along with the Addendum's thereto dated 
March 24, 2009, March 25, 2009 and April l, 2009, copies of which are available in the 
offices of the King County Parks Division and the offices of the Parties. 

"Release" or "Released" shall mean any releasing, spilling, leaking, pumping, pouring, 
flooding, emitting, emptying, discharging, injecting, escaping, leaching, disposing or 
dumping of Hazardous Substances in or into the environment (including the abandonment 

· or discarding of barrels, containers, and other closed receptacles containing any Hazardous 
Substance, poJlutant or contaminant). 

"Remediation" means all activities performed in connection with or in anticipation of the 
assessment, cleanup, removal, mitigation, monitoring or containment of any Hazardous 
Substances to meet the requirements of applicable laws relating to the cleanup or 
remediation of Hazardous Substances in light of the reasonably intended use of the portion 
of the Property, or Easement Area, as applicable, at the time the Remediation commences. 
The term "Remediation" also includes the defense or prosecution of any proceedings 
before a court, administrative judge or tribunal or governmental agency and all 
negotiations with any governmental agency or its employees or consultants relating to the 
perfonnance of Remediation, the reasonable fees and expenses (including reasonable 
attorneys' fees) of the Party performing the Remediation and its attorneys and consultants. 

"Sound Transit Improvements" means improvements Sound Transit constructs within an 
Easement Area, including, without limitation, tracks and other High Capacity Transit 
Facilities. 

"Sound Transit Transportation Use" means a use by Sound Transit within an Easement 
Area or Temporary Construction Easement Area pursuant to the provisions of the 
Easement Agreement. 

"Temporary Construction Easement" means a temporary construction easement agreement 
entered into between Port and Sound Transit with respect to development or construction 
of High Capacity Transit Facilities on a portion of the Property. 

"Trail Area" means that portion of the Property which may hereafter be designated for 
development, use, operation, maintenance, repair and improvement of a Trail in 
accordance with the terms, covenants, conditions and limitations set forth in Sections 2 and 
3 of the Multipurpose Easement and Exhibit C to this Easement Agreement. 

"Trail Development'' means the initial construction or any substantial reconstruction of a 
Trail. 

"TPO" means a person other than the Port or King County who has an agreement to use 
the Property for Transportation Use. 
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''TPO Agreement" means an agreement with a person other than the Port or King County 
to use the Property for Transportation Use. 

"TUA" means that certain Trail Use Agreement dated December 18, 2009, by and between 
King County and BNSF. . 

Schedule 1-4 



,..., 
SCHEDULE 2 

TO HIGH CAPACITY TRANSPORTATION EASEMENT AGREEMENT 

EXISTING THIRD PARTY RIGHTS 

A list of preexisting recorded or unrecorded interests in the Property, including those 
fully executed easements, leases, permits, franchises, occupancy agreements, licenses 
or other agreements demising space in, or providing for the use or occupancy of the 

Property can be found at the offices of: 

SOUND TRANSIT 
Real Property Division 

401 South Jackson Street 
Seattle, WA 98104 

Or 

PORT OF SEATTLE 
Managing Director 
Real Estate Division 

P.O. Box 1209 
Seattle, WA 98111 



EXHJBIT A 

LEGAL DESCRIPTION OF PROPERTY 

PARCEL A: 

Woodinville to Kennydale 

All that portion of BNSF Railway Company's (formerly Northern Pacific Railway 
Company) Woodinville to Kennydale, Washington Branch Line right of way, varying in 
width on each side of said Railway Company's Main Track centerline, as now located and 
constructed upon, over and across King County, Washington, more particularly described 
as follows, to-wit: 

That portion of that certain I 00.0 foot wide Branch Line right of way, being S0.0 feet on 
each side of said Main Track centerline, as originally located and constructed, upon, over 
and across the N½SE¼ of Section 9, Township 26 North, Range 5 East, W. M., King 
County, Washington lying Southerly of the Southwesterly boundary of that certain 100 
foot wide tract of land described in deed dated June 14, 1887 from Mary B. Jaderholm to 
Seattle and West Coast Railway, recorded June 14, 18 87 in Volume 41 of Deeds, Page 
385, records of said County; also, 

That certain 4.02 acre tract of land described in deed dated November 13, 1903 from 
Emanuel Neilsen and Grete Neilsen to Northern Pacific Railway Company recorded 
November 16, 1903 in Volume 358 of Deeds, Page 543, records of King County, 
Washington, said 4.02 acre tract being described in said deed for reference as follows: 

"A strip of land over and across the south half of the southeast quarter (S/2 of SE/4) of 
Section 9, Township twenty-six (26) north, Range five (S) east, W.M., consisting of a strip 
of land one hundred ten ( 110) feet wide, being fifty (50) feet wide on the southwesterly 
side of the center line of the proposed Seattle Belt line railroad of the Northern Pacific 
Railway Company, as the same is surveyed and staked out across said premises, and sixty 
(60) feet in width on the northeasterly side of said center line; and an additional strip of 
land twenty (20) feet in width on the northeasterly side of said above described strip from 
Station 29 of said railroad center line extending to the south line of said Section 9, a 
distance of 580 feet, said additional strip being 20 feet wide and 580 feet long; containing 
4.02 acres, more or less." EXCEPTING THEREFROM, All that portion of the 
Southwesterly 35.0 feet of Parcels "A" and "B" of Boundary Line Adjustment Number 
S92L014SR, King County, Washington, according to the recorded plat thereof. 
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EXHIBIT A 

LEGAL DESCRIPTION OF PROPERTY 

PARCEL 8: 

Woodinville to Kennydale 
(Except Sound Transit's 1.1 mile section) 

All that portion of BNSF Railway Company's (formerly Northern Pacific Railway 
Company) Woodinville (MP 23.45) to Kennydale (MP 5.0), Washington Branch Line right 
of way, varying in width on each side of said Railway Company's Main Track centerline, 
as now located and constructed upon, over and across King County, Washington, more 
particularly described as follows, to-wit: 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on 
each side of said Main Track centerline, as now located and constructed, upon, over and 
across the NE¼ Section 16, and the W½ Section 15, all in Township 26 North, Range 5 
East, W. M., bounded on the North by the North line of said NE¼ Section 16, and bounded 
on the South by South line of said W½ Section IS; also, 

That portion of that certain S0.0 foot wide Branch Line right of way, being 25.0 feet on 
each side of said Main Track centerline, as now located and constructed, upon, over and 
across the NE¼NE¼NW¼ and the NW¼NW¼NE¼ Section 22, Township 26 North, 
Range 5 East, W. M., bounded on the North by the North line of said Section 22, and 
bounded on the South by South line of said NW¼NW¼NE¼ Section 22; also, 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on 
each side of said Main Track centerline, as now located and constructed, upon, over and 
across the E½ Section 22, the NW¼NE¼ and the NE¼NW¼ Section 27, all in Township 
26 North, Range 5 East, W. M., bounded on the North by the North line of said E½ Section 
22, and bounded on the South by South line of said NE¼NW¼ Section 27; also, 

That certain 4.43 acre tract of land described in deed dated April 3, 1903 from Nellie 
Nelson to Northern Pacific Railway Company recorded April 3, 1903 in Book 342 of 
Deeds, Page 371, records of King County, Washington, said 4.43 acre tract being 
described in said deed for record as follows: 

"All that portion of the Southeast Quarter (S.E: 1/4) of the Northwest Quarter (N.W. 1/4) 
of Section 27, Township 26 North, Range 5 East, lying between the easterly line of the 
present right of way of the Northern Pacific Railway Company, which line is 50 feet 
distant southeasterly from the center line of the railroad track of said company, as now 
located and constructed over and across said premises and a line drawn parallel to and 50 
feet distant southeasterly from, when measured at right angles to the center line of the 
proposed railroad track as now staked out and to be constructed, over and across said 
premises; 
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EXHIBIT A 

LEGAL DESCRIPTION OF PROPERTY 

"Also all that portion of said Southeast Quarter (S.E. 1/4) of the Northwest Quarter (N.W. 
1/4) of Section 27, Township 26, lying within 50 feet of that certain straight line which 
conn~cts the center line of the present track of the Northern Pacific Railway Company line 
with the center line of the proposed track of the Northern Pacific Railway Company line 
and being tangent to the curves of both of said center lines, containing in all 4.43 acres, be 
the same more or less.,, EXCEPTING THEREFROM, Lot 3, King County Short Plat 
Number I 078060, recorded under King County Recording Number 8003270855, being a 
subdivision of: That portion of the southeast quarter of the northwest quarter of Section 27, 
Township 26 North, Range 5 East, W.M., King County, Washington, lying northerly and 
westerly of the northerly and westerly right of way of the Northern Pacific Railway 
Company's "Seattle Belt Line", and south of the southerly right of way line of that road 
conveyed to King County by deed recorded under Recording Number 2695175 and 
northeasterly of a line described as follows: Beginning at the northwest comer of the 
southeast quarter of the northwest quarter of said Section 27; thence south I 058'24'' west 
along the west line of the southeast quarter of the northwest quarter of said Section 27, a 
distance of265 feet; thence north 65°33'39" east 444.80 feet to the true point of beginning 
of the following described line; thence south 18° I 5 '21" east, 640 feet, more or less, to the 
northerly right of way line of said Northern Pacific Railway Company's "Seattle Belt 
Line", said northerly right of way line being SO' Northeast of the center line of the 
maintrack as now constructed and the terminus of said line.; also, 

That certain 0.05 acre tract of land described in deed dated August 25, 1904 from Otto 
Weppler et al. to Northern Pacific Railway Company recorded September 7, 1904 in Book 
375, Page 507, records of King County, Washington, said 0.05 acre tract being described 
in said deed for reference as follows: 

"All that piece or parcel of land in the southeast quarter of the northwest quarter (SE/4 of 
NW/4) of Section twenty-seven (27), Township twenty-six (26), Range five (5) east, W. 
M. which lies northwesterly of the original Seattle Belt Line right of way as described in 
deed recorded in Volume I 16 of Deeds, Page 289, Records of King County, and within 
fifty (SO) feet of the center line of the revised location of the track of the Seattle Belt Line 
as the same is now surveyed and being constructed over and across said subdivision, 
containing 5/100 acres, more or less.''; also, · 

That portion of that certain I 00.0 foot wide Branch Line right of way, being 50.0 feet on 
each side of said Main Track centerline, as now located and constructed, upon, over and 
across the SW¼NW¼ Section 27 the S½NE¼, NW¼SE¼, SW¼ Section 28, W½NW¼, 
NW¼SW¼ Section 33, SE¼ Section 32, all in Township 26 North, Range 5 East, W. M., 
bounded on the East by the East line of said SW¼NW¼ Section 27, and bounded on the 
South by South line of said SE¼ Section 32, EXCEPTING THEREFROM, that certain 
tract of land described in Deed dated February 24, 1998 from The Burlington Northern and 
Santa Fe Railway Company to ANT, LLC recorded May 22, 1998 as Document No. 
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9805260805, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Special Warranty Deed dated 
February 24, 1998 from The Burlington Northern and Santa Fe Railway Company to ANT, 
LLC recorded July 30, 1998 as Document No. 9807301468, records of King County, 
Washington, ALSO EXCEPTING THEREFROM, that certain tract of land described in 
Special Warranty Deed dated February 24, 1998 from The Burlington Northern and Santa 
Fe Railway Company to ANT, LLC recorded May 22, 1998 as Document No. 
9805260791, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Correction Quitclaim Deed dated 
January 6, 2000 from The Burlington Northern and Santa Fe Railway Company to ANT, 
LLC recorded February 11, 2000 as Document No. 20000211000454, records of King 
County, Washington, ; also, 

That portion of that certain 100.0 foot wide Branch Line right of way in the City of 
Kirkland, Washington, being 50.0 feet on each side of said Main Track centerline, as now 
located and constructed, upon, over and across Blocks 3, 4, 5, 6, 11, 12, 13, 14, 18, 19, 23, 
24, 25 and 26, the vacated alley between Blocks 13 and 14, and vacated Arlington A venue 
between Blocks 14 and 19, as said Blocks and Streets are shown on plat of Lake Avenue 
Addition to Kirkland as recorded in Volume 6 of Plats, Page 86, Records of said County, 
together with any right title and interest, if any to those portions of Victoria A venue, 
Harrison Avenue, Moreton Avenue; Jefferson Avenue, and Washington Avenue and 
Maple Street and alleys within said Blocks which lie within said 100.0 foot wide Branch 
Line right of way, EXCEPTING THEREFROM, that portion of Lot 3, Block 5, Lake 
Avenue Addition to Kirkland, according to the official plat thereof in the office of the 
Auditor of King County, Washington lying between two lines drawn parallel with and 
distant, respectively, 34.0 feet and 50.0 feet Westerly of, as measured at righf angles from 
The Burlington Northern and Santa Fe Railway Company's (fonnerly Northern Pacific 
Railway) Main Track centerline as now located and constructed upon, over, and across 
said Block 5; also, 

That portion of that certain 100.0 foot wide Branch Line right of way in the City of 
Kirkland, Washington, being 50.0 feet on each side of said Main Track centerline, as now 
located and constructed, upon, over and across Blocks 220, 223, 224, 232, 233, 238, and 
241 as said Blocks are shown on the Supplementary Plat to Kirkland as filed in Volume 8 
of King County Plats, at page 5, together with any right title and interest, if any to those 
portions of Massachusetts Avenue, Madison Avenue, Michigan Avenue, 01ympia A venue, 
Piccadilly Avenue, Cascade Avenue, Clarkson Avenue, Fir Street, and alleys within said 
Blocks which lie within said I 00.0 foot wide Branch Line right of way; also, 

That portion of Lots 1, 2, 4, 37, and all of Lots 3, 38, and 39, Block 227 as said Lots and 
Blocks are shown on the Supplementary Plat to Kirkland as filed in Volume 8 of King 
County Plats, at page 5, which lie Northeasterly of a line parallel with and distant 50 feet 
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Southwesterly from, measured at right angles to said Railway Company's Main Track 
centerline as now located and constructed and Southwesterly of a line parallel with and 
distant 50 feet Northeasterly from, measured at right angles to said Railway Company's 
Main Track centerline as originally located and constructed; also, 

That portion of that certain I 00.0 foot wide Branch Line right of way, being 50.0 feet on 
each side of said Main Track centerline, as now located and constructed, upon, over and 
across the, S½SE¼ Section 5, NW¼NE¼, E½NW¼, E½SW¼, Section 8, all in Township 
25 North, Range 5 East, W. M., bounded on the North by the South right of way line of 
Clarkson Avenue, City of Kirkland, Washington, and bounded on the West by the West 
line of said E½SW¼, Section 8, EXCEPTING THEREFROM, that certain tract of land 
described in Special Warranty Deed dated February 24, 1998 from The Burlington 
Northern and Santa Fe Railway Company to ANT, LLC recorded May 22, 1998 as 
Document No. 9805260787, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Correction Quitclaim Deed dated 
May 15, 1999 from The Burlington Northern and Santa Fe Railway Company to ANT, 
LLC recorded August 5, 1999 as Document No. 19990805001402, records of King 
County, Washington, ALSO EXCEPTING THEREFROM, that certain tract of land 
described in Deed dated February 24, 1998 from The Burlington Northern and Santa Fe 
Railway Company to ANT, LLC recorded July 28, 1998 as Document No. 9807281544, 
records of King County, Washington, also; 

That certain 0.23 a9re tract of land described in deed dated July 15, 1903 from Samuel F. 
French to Northern Pacific Railway Company recorded August 8, 1903 in Book 361 of 
Deeds, Page 249, records of King County, Washington, said 0.23 acre tract being 
described in said deed for reference as follows: 

"Commencing at a point in the east line of Lot four (4), Section eight (8), Township 
twenty-five (25) North, Range five (5) east, W.M., that is 395 feet north of the southeast 
comer of said lot, and running thence west parallel with the south line of said Lot four (4) 
67 feet, more or less, to a point that is SO feet distant frotp, when measured at right angles 
to, the center line of the proposed Seattle Belt Line Branch of the Northern Pacific Railway 
Company as the same is now located, staked out and to be constructed across said Section 
eight (8); thence running northeasterly parallel with said railway center line 200 feet; 
thence westerly at right angles to said railway center line 30 feet; thence northeasterly 
parallel with said railway center line, and 80 feet distant therefrom, 130 feet, more or less, 
to the east line of said Lot four (4); thence south along said east line of said Lot four (4) 
322 feet, more or less, to the point of beginning; containing 0.23 acres, more or less."; also, 

That certain strip of land described in deed dated March 3, 1904 from Seattle and Shanghai 
Investment Company to Northern Pacific Railway Company recorded March 9, 1904 in 
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Book 387, Page 243, records of King County, Washington, said strip being described in 
said deed for reference as follows: 

"A strip of land Two Hundred twenty-five (225) feet in width across that certain parcel of 
land designated as Tract "B" in deed from the Kirkland Land and Improvement Company 
to H. A. Noble, dated July 13, 1899 of record in the Auditor's office of King County, 
Washington in Volume 245 of Deeds, at page 41, reference thereto being had. Said strip of 
land hereby conveyed, having for its boundaries two lines that are parallel with and 
respectively distant One Hundred ( l 00) feet easterly from, and One Hundred Twenty-Five 
(125) feet westerly from, when measured at right angles to, the center line of the Seattle 
Belt Line branch of the NORTHERN PACIFIC RAILWAY COMPANY, as the same is 
now constructed and located across said Tract "B", which said Tract "B'' is located in 
Section 17 of Township 25, North of Range 5 east of the Willamette Meridian"; also, 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on 
each side of said Main Track centerline, as now located and constructed, upon, over and 
across Government Lot 4, Section 8, Government Lots 1, 2, and 3, the E½SW¼ Section 
17, and the NE¼NW¼, NE¼ Section 20, all in Township 25 North, Range 5 East, W. M., 
bounded on the North by the South line of that certain hereinabove described 0.23 acre 
tract of land described in deed dated July 15, 1903 from Samuel F. French to Northern 
Pacific Railway Company recorded August 8, 1903 in Book 361 of Deeds, Page 249, 
records of King County, Washington and the East line of said Government Lot 4, Section 
8, and bounded on the South by the South line of said NE¼ Section 20, together with such 
additional widths as may be necessary to catch the slope of the filJ in the N½ of said 
Government Lot 2, Section 17 as delineated in the 7th described parcel in deed dated June 
20, 1903 from Kirkland Land and Improvement Company to Northern Pacific Railway 
Company recorded June 26, 1903 in Book 3S2, Page 582, records of King County, 
Washington. EXCEPTING THEREFROM, that portion of said 100.0 foot wide right of 
way lying within said hereinabove described parcel of land designated as Tract "B" in deed 
from the Kirkland Land and Improvement Company to H. A. Nob)e, dated July 13, 1899 of 
record in the Auditor's office of King County, Washington in Volume 245 of Deeds, at 
page 41,; also, 

That certain tract of land described in deed dated December 26, 19S2 from Alma F. · 
Robinson and William G. Robinson et al. to Northern Pacific Railway Company recorded 
January 14, 1953 in Book 3220 of Deeds, Page 301, in the records of the Auditor's office 
of King County, Washington, said tract of land being described in said deed for reference 
as follows: 

"That portion of the south half of the northeast quarter (S½NE¼) of Section 20, Township 
25 North, Range 5 East of the Willamette Meridian, described as follows: Commencing at 
the center of said section; thence north O degrees 18 minutes 24 seconds west along the 
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north and south quarter line of said section 738.60 feet to the center of the county road; 
thence along said road south 77 degrees 7 minutes east 500.00 feet; thence south 71 
degrees 54 minutes east 308.27 feet, more or less; thence north 34 degrees 38 minutes east 
18.00 feet to a stake in the north margin of said road; thence north 34 degrees 38 minutes 
east 609.40 feet, more or less, to the southwesterly margin of the Grantee's right of way, 
said margin being concentric with and distant 50 feet southwesterly, measured radially, 
from the center line of the main track of the Grantee's Belt Line as now constructed; 
thence southeasterly along said margin approximately 150 feet to a point distant 50 feet 
southwesterly, measured along the radius of the curve of said center line, from station 511 
plus 50 in said center line (which station is distant 2337.6 feet southeasterly measured 
along said center line, from the north line of said section), the last-described point being 
the true point of beginning: thence southeasterly and southerly along said margin to a point 
distant 50 feet westerly, measured along the radius of said curve, from station 515 plus 60 
in said center line; thence northwesterly in a straight line to a point distant 110 feet 
southwesterly measured along the radius of said curve, from station 514 plus 28 in said 
center line; thence northwesterly in a straight line to a point distant 110 feet southwesterly, 
measured along the radius of said curve, from station 513 plus 28 in said center line; 
thence northerly in a straight line to the true point of beginning.", also, 

That portion of that certain 100.0 foot wide Branch Line right of way at said Railway 
Company's Northrup Station, being 50.0 feet on each side of said Branch Line's Main 
Track centerline, as originally located and constructed, upon, over and across Blocks 12, 
13, 14, 15, 16, 21, 22, 23 and 24, all within Kirkland Syndicate First Addition to Seattle, 
together with any right title and interest, if any to those portions of Maple Street, Nelson 
Street, Bixby Street, Kirkland Avenue, Hawks Avenue and Fransen Avenue which lie 
within said 100.0 foot wide Branch Line right of way; also, 

Those portion of Lots I 0, 11, and 12, Block 14, Lots I, 2, 3, and 4, Block 23 and Lot 10, 
Block 24, all within Kirkland Syndicate First Addition to Seattle, lying Southwesterly of a 
line parallel with and distant 50 feet Southwesterly from, measured at right angles to said 
Railway Company's Main Track centerline as originally located and constructed; also, 

That portion of that certain I 00.0 foot wide Branch Line right of way, being 50.0 feet on 
each side of said Railway Company's Main Track centerline, as originally located and 
constructed, upon, over and across the SE¼SE¼ Section 20, and the SW¼SW¼ Section 
21, all in Township 25 North, Range 5 East, W. M., bounded on the North by the North 
line of said SE¼SE¼ Section 20, and bounded on the South by the South line of said 
SW¼SW¼ Section 21, together with any right title and interest, if any to those portions of 
Fransen Avenue, Jordan Avenue, Elkoos Avenue, and Railroad Avenue, which lie within 
said 100.0 foot wide Branch Line right of way; also, 
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That portion of Block 7, of Kirkland Syndicate's Second Addition to Kirkland 
Washington, situate in the SE¼SE¼ Section 20, and that portion of said Railway 
Company's property situate in the SW¼SW¼ Section 21, and in the NW¼NW¼ Section 
28, all in Township 25 North, Range· 5 East, W. ·M ., lying Easterly of a line parallel with 
and distant 50.0 feet Westerly from, measured at right angles and/or radially to said 
Railway Company's Main Track centerline as now located and constructed and Westerly 
of a line parallel with and distant 50.0 feet Westerly from, measured at right angles to said 
Railway Company's Majn Track centerline as originally located and constructed, bounded 
on the West by the West line of said Block 7 and its Northerly prolongation, and bounded 
on the South by the intersection of said parallel lines, together with any right, title and 
interest, if any, to Houghton Street and Railroad Avenue of Kirkland Syndicate's Second 
Addition to Kirkland Washington; also, 

That certain 0.63 acre tract of land described in deed dated November 13, 1904 from 
Nathan P. Dodge Et Ux. to the Northern Pacific Railway Company recorded February 9, 
1905 in Volume 408 of Deeds, Page 263, records of King County, Washington, said 0.63 
acre being described in said deed for reference as follows: 

"That part of southwest quarter of southwest quarter (SW /4 of SW /4), Section twenty-one 
(21), Township twenty-five (25) north, Range five (5) east, W. M., described by metes and 
bounds as follows: 

"Beginning at a point in the south line of said Section twenty-one (21) fifty (50) feet east 
from, when measured at right angles to, the original right of way of Seattle Belt Line 
Branch of the Northern Pacific Railway Company, as conveyed by deed executed by 
Roscoe Dunn and Ann Dunn his wife, dated Oct. 4°1, 1890 and recorded Dec. 4th

, 1890 in 
volume 116 of deeds, page 114, and running thence north 8° 40' west parallel with and 50 
feet distant easterly from said original right of way line a distance of 270 feet to a point of 
curve; thence northwesterly along a curve to the left having a radius of 716.8 feet, a 
distance of 492.7 feet; thence north 48° 5' west a distance of 135 feet more or less, to a 
point on the said easterly line of the original right of way of said railway; thence 
southeasterly along said original easterly right of way line on a curve to the right having a 
radius of 859 feet, a distance of 591 feet; thence continuing along said easterly right of way 
line south 8° 40' east, a distance of260 feet, more or less, to an intersection of said right of 
way line with the southern boundary line of said section 21; thence east 50.5 feet, more or 
less, to point of beginning, containing 0.63 acres, more or less, situated in the County of 
King, State of Washington."; also, 

That certain strip of land described in deed dated August 3, 1904 from John Zwiefelhofer 
and Aloisia Zwiefelhofer to Northern Pacific Railway Company recorded August 6, 1904 
in Book 404 of Deeds, Page 44, records of King County, Washington, said strip of land 
being described in said deed for reference as follows: 
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"A strip of land fifty (50) feet wide lying immediately east of the right of way of said 
Railway Company and extending South from the North line of Section 28, Township 2S 
North Range S East a distance of Six Hundred feet (600) and containing 0.69 acres in the 
Northwest Quarter of the Northwest quarter (NW¼NW¼) of Section 28 Tp 25 N RS E 
WM.", EXCEPTING THEREFROM, that portion of said 50 foot wide strip lying 
Northerly of a line parallel to and 400.0 feet Southerly of the North line of said 
NW¼NW¼ of Section 28 ; also, 

Parcel 3, of City of Bellevue Short Plat No. 80-16, according to the Short Plat recorded 
under King County Recording No. 8101239001, EXCEPTING THEREFROM, that 
certain tract of land described in deed dated December 13, 1996 from Burlington Northern 
Railroad Company to Fibres International, recorded December 13, 1996 as Document No. 
9612130870, records of King County, Washington; also, 

Tract B, of City of Bellevue Short Plat No. 80-16, according to the Short Plat recorded 
under King County Recording No. 8101239001; also, 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on 
each side of said Railway Company's Main Track centerline, as now located and 
constructed, upon, over and across the W½ W½ Section 28, W½NW¼ Section 33, all in 
Township 25 North, Range 5 East, W. M., bounded on the North by the North line of said 
W~W½ Section 28, and bounded on the South by the South line of said W½NW¼ Section 
33, EXCEPTING THEREFROM, that portion of said I 00.0 foot wide right of way lying 
Easterly of a· line parallel with and distant 35 feet Easterly from, measured at right angles 
to said Railway Company's Main Track centerline as now located and constructed and 
Northerly of a line parallel to and 400.0 feet Southerly of the North line of said 
NW¼NW¼ of Section 28, ALSO EXCEPTING THEREFROM, that portion of said 100 
foot wide Branch Line right of way lying within that certain tract of land described in 
Special Warranty Deed dated June 29, 1999 from The Burlington Northern and Santa Fe 
Railway Company to ANT, LLC recorded May 22, 2000 as Document No. 
2000052200115S, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Deed dated February 24, 1998 from 
The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded May 22, 
1998 as Document No. 9805221787, records of King County, Washington, ALSO 
EXCEPTING THEREFROM, that certain tract of land described in Correction Special 
Warranty Deed dated June 8, 2001 from The Burlington Northern and Santa Fe Railway 
Company to ANT, LLC recorded January 3, 2003 as Document No. 20030103001327, 
records of King County, Washington, ALSO EXCEPTING THEREFROM, that certain 
tract of land described in Correction Special Warranty Deed dated February 24, 1998 from 
The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded 
December 28, 1998 as Document No. 9812282942, records of King County, Washington, 
ALSO EXCEPTING THEREFROM, that certain tract of land described in Correction 
Special Warranty Deed dated March 17, 2000 from The Bur1ington Northern and Santa Fe 
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Railway Company to ANT, LLC recorded October 4, 2000 as Document No. 
20001004000767, records of King County, Washington,, also; 

That portion of that certain I 00.0 foot wide Branch Line right of way, being 50.0 feet on 
each side of said Main Track centerline, as originally located and constructed, upon, over 
and across Lots I, 2, 3, 4 and 8 of Strawberry Lawn, King County Washington, recorded in 
Volume 4 of Plats, page 30½, King County, Washington recorder, together with such 
additional widths as are necessary to catch the slopes of the cuts and fills of the roadbed of 
said Railway in said Lots I and 8 of Strawberry Lawn, King County Washington, as 
delineated in deed dated August 31, 1903 from Henry Hewitt, Jr. and Rocena L. Hewitt to 
the Northern Pacific Railway Company, EXCEPTING THEREFROM, that certain tract 
of land described in Deed dated February 24, 1998 from The Burlington Northern and 
Santa Fe Railway Company to ANT, LLC recorded May 22, 1998 as Document No. 
9805260792, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that certain tract of land described in Deed dated February 24, 1998 from 
The Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded July 28, 
1998 as Document No. 9807281S37, records of King County, Washington, also; 

That portion of that certain 100.0 foot wide Branch Line right of way, being 50.0 feet on 
each side of said Main Track centerline, as now located and constructed, upon, over and 
across the W½ Section 4, Govenµnent Lots I and 4, E½W½ Section 9, Government Lot I, 
SW¼NW¼, NW¼SW¼ Section 16, Government Lots 4 and 5 Section 17, Government 
Lots 1, 2, 3 and 4 Section 20, Government Lots I, 2, 3, 4 and 5 Section 29, all in Township 
24 North, Range 5 East, W. M., bounded on the North by the North line of W½ Section 4, 
and bounded on the South by the South line of said Government Lot 5, Section 29, 
together with such additional widths or strips of land as are necessary to catch the slopes of 
the cuts and fills of the roadbed of said Railway in the NW¼NW¼ of said Section 4, 
which said roadbed is to be constructed having a width at grade of 22 feet·and the cuts to 
have a slope of one to one and the fills to have a slope of one and one half to one, as 
delineated in deed dated September 8, 1903 from Lake Washington Land Company to 
Northern P~cific Railway Company, recorded in Volume 386 of Deeds, Page 147, records 
of King County, Washington, EXCEPTING THEREFROM, that certain tract of land 
described in Correction Special Warranty Deed dated April 30, 2001 from The Burlington 
Northern and Santa Fe Railway Company to ANT, LLC recorded May 22, 2001 as 
Document No. 20010522000186, records of King County, Washington, ALSO 
EXCEPTING THEREFROM, that certain tract of land described in deed dated February 
24, 1998 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC 
recorded July 28, 1998 as Document No. 9807281547, records of King County, 
Washington, ALSO EXCEPTING THEREFROM, that certain tract of land described in 
deed dated February 24, 1998 from The Burlington Northern and Santa Fe Railway 
Company to ANT, LLC recorded July 28, 1998 as Document No. 9807281545, records of 
King County, Washington, ALSO EXCEPTING THEREFROM, that certain tract of 
land described in deed dated February 24, 1998 from The Burlington Northern and Santa 
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Fe Railway Company to ANT, LLC recorded July 28, 1998 as Document No. 9807281546, 
records of King County, Washington, ALSO EXCEPTING THEREFROM, that certain 
tract of land described in deed dated February 24, 1998 from The Burlington Northern and 
Santa Fe Railway Company to ANT, LLC recorded July 28, 1998 as Document No. 
9807281543, records of King County, Washington, ALSO EXCEPTING THEREFROM 
that certain tract of land described in deed dated June 26, 1998 from The Burlington 
Northern and Santa Fe Railway Company to ANT, LLC recorded April 30, 2001 as 
Document No. 20010430000977, records of King County, Washington, ALSO 
EXCEPTING THEREFROM that certain tract of land described in deed dated June 26, 
1998 from The Burlington Northern and Santa Fe Railway Company to ANT, LLC 
recorded December 15, 1998 as Document No. 9812151238, records of King County, 
Washington; also, 

That certain Tract I and that certain Tract II described in deed dated September 19, 1967 
from State of Washington to Northern Pacific Railway Company filed for record 
December 13, 1967 in Book 5023, Page 546, Auditor's No. 6278130, records of King 
County, Washington, said Tracts being described in said deed for reference as follows: 

"Tract I: <Fee) 

"All those portion of the Southeast quarter of the Northwest quarter and the Northeast 
quarter of the Southwest quarter, Section 9, Township 24 North, Range 5 East, W.M., 
lying Westerly of the existing I 00 foot right of way of the Northern Pacific Railway 
Company and Easterly of a line described as follows: Beginning at a point opposite 
Station REL. R.R. 737+00 on the Relocated Railroad Center Line (as hereinafter 
described) and SO feet Westerly therefrom when measured radially thereto {which point 
also lies on the Westerly line of said existing railroad right of way); thence Southerly 
parallel with said relocated railroad center line to a point opposite REL. R.R. 739+00 
thereon; thence Southwesterly in a straight line to a point opposite REL. R.R. 740+00 on 
said relocated railroad center line and 130 feet Westerly therefrom when measured radially 
thereto; thence Southerly parallel with said relocated railroad center line a distance of 350 
feet, more or less, to an inters~ction with the Northerly right of way line of State Highway 
Project entitled Primary State Highway No. 2 (SR 90), East Channel Bridge to Richards 
Road (as hereinafter described); thence North 84°13'42" East along said Northerly right of 
way line a distance of 125 feet, more or less to an intersection with said Westerly line of 
said existing railroad right of way and the end of this line description: 

"Tract II: <Fee) 

"All those portion of Lots 13 and 14, Block 1, Mercer Addition, according to the plat 
thereof recorded in Volume 17 of Plats, page 8, records of King County and of the 
Northeast quarter of the Southwest quarter, Section 9, Township 24 North, Range 5 East, 
W .M., lying Northwesterly of the existing 100 foot right of way of the Northern Pacific 
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Railway Company and Southeasterly of a line described as follows: Beginning at the 
Southeast corner of said Lot 13, which point also lies on the Northwesterly line of said 
existing railroad right of way; thence Northeasterly in a straight line to a point opposite 
REL. R.R. 753+o0 on the Relocated Railroad Center Line (as hereinafter described) and SO 
feet Northwesterly therefrom when measured at right angles thereto; thence Northeasterly 
in a straight line to a point opposite REL. R.R. 752+00 on said relocated railroad center 
line and 90 feet Northwesterly therefrom when measured at right angles thereto; thence 
Northeasterly parallel with said relocated railroad center line a distance of 120 feet, more 
or less, to an intersection with the Southerly right of way line of State Highway Project 
entitled Primary State Highway No. 2 (SR 90), East Channel Bridge to Richards Road (as 
hereinafter described); thence South 79°37'46" East a distance of 105 feet, more or less, to 
an intersection with said Westerly line of said existing railroad right of way and the end of 
this line description: 

... "RELOCATED RAILROAD CENTER LINE DESCRIPTION: 

"Beginning at Railroad Station 734+80 on the existing main line center line of the 
Northern Pacific Railway Company's Track in the Southeast quarter of the Northwest 
quarter, Section 9, Township 24 North, Range S East, W.M., in the vicinity of Factoria, 
Washington, which point equals Relocated Railroad Station (hereinafter referred to as 
REL. R.R.) 734+80; thence South 20°44 '04" East a distance of 21.1 feet to REL. R.R. 
735+01.10 T.S.; thence on the arc of an increasing spiral curve to the right having an "A" 
value of 5 a distance of 80 feet to REL. R.R. 735+8 l. l O S.C.: thence on the arc of a 4° 
circular curve to the right thru a central angle of 49° 18, a distance of 1232.50 feet to REL. 
R.R. 748+13.60 C.S.; thence on the arc of a decreasing spiral curve to the right having an 
"A" value of 5, a distance of 80 feet to R.R. 743+93.60 S.T.; thence South 31°46' West a 
distance of 683.96 feet to REL. R.R. 755+77.56 T.S.; thence on the arc of an increasing 
spiral curve to the left having an "A" value of S a distance of 80 feet to REL. R.R. 
756+57.56 S.C. which point equals Railroad Station 756+91.53 ahead on said existing 
main line center line of track in the Southeast quarter of the Southwest quarter, Section 9, 
and the end of this center line description. 

"SOUTHERLY RIGHT OF WAY LINE OF PRIMARY STATE HIGHWAY NO. 2 (SR 
90), EAST CHANNEL BRIDGE TO RICHARDS ROAD: 

"Beginning at the Southwest comer of Lot 21, Block 4, Mercer Addition, according to the 
plat thereof recorded in Volume 17 of Plats, page 8, records of King County, and running 
thence North 79°37'46" West a distance of324.08 feet. 

"NORTHERLY RIGHT OF WAY LINE OF PRIMARY STATE HIGHWAY NO. 2 (SR 
90), EAST CHANNEL BRIDGE TO RICHARDS ROAD: 
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"Beginning at REL. R.R. 746+28.83 P.O.C. on the Relocated Railroad Center Line (as 
above described); thence South 84°03,37" West a distance of 344.01 feet; thence North 
5°56'23,, West a distance of 212.S feet; thence North 80°02'48" East a distance of 109.27 
feet; thence North 5°56'23" West a distance of 25 feet; thence North 70°5 l '54" East a 
distance of 196.18 feet to the true point of beginning of this line description; thence North 
84°13'42" East a distance of294.43 feet."; also 

That portion of that certain I 00.0 foot wide Branch Line right of way, being 50.0 feet on 
each side of said Main Track centerline, as now located and constructed, upon, over and 
across Government Lot 1, Section 32, Township 24 North, Range 5 East, W. M., King 
County, Washington, bounded on the North and South by the North and South lines of said 
Government Lot l; also, 

That certain 100.0 foot wide Branch Line right of way, upon, over and across Government 
Lot 2, Section 32, and Government Lots 3 and 4 Section 31, all in Township 24 North, 
Range 5 East, W. M., King County, Washington, as described in Deed dated September 8, 
1903 from Lake Washington Belt Line Company to Northern Pacific Railway Company, 
recorded in Volume 386 of Deeds, Page 147, records of King County, Washington. 
EXCEPTING THEREFROM, that certain tract of land described in deed dated 
September 14, 2001 from The Burlington Northern and Santa Fe Railway Company to 
Barbee Forest Products, Inc., ALSO EXCEPTING THEREFROM, that portion of that 
certain tract of land described in deed dated March 23, 1936 from Northern Pacific 
Railway Company to Frank Walloch, lying within said Government Lot 2, ALSO 
EXCEPTING THEREFROM, that certain tract of land described in deed dated May 8, 
1990 from Burlington Northern Railroad Company to Robert J. Phelps and Nancy C. 
Phelps, recorded as document 9005101552, records of King County, Washington, ALSO 
EXCEPTING THEREFROM, that certain tract of land described in deed dated March 
19, 1992 from Burlington Northern Railroad Company to Gilbert A. Schoos and Alice G. 
Shoos; also, ALSO EXCEPTING THEREFROM, that certain tract of land described in 
deed dated February 1, 1937 from Northern Pacific Railway Company to Carl Jorgensen 
and Christine Jorgensen, ALSO EXCEPTING THEREFROM, that portion of that 
certain tract of land described in Quitclaim Deed dated February 28, 1998 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded April 20, 
1999 as Document Number 9904210268, records of King County, Washington, ALSO 
EXCEPTING THEREFROM, that portion of that certain tract of land described in 
Correction Deed dated May 26, 1999 from The Burlington Northern and Santa Fe Railway 
Company to ANT, LLC recorded June 17, 1999 as Document Number 199906170006 l 9, 
records of King County, Washington, ALSO EXCEPTING THEREFROM, that portion 
of that certain tract of land described in Correction Deed dated May 5, 1999 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded June 17, 
1999 as Document Number 19990617000620, records of King County, Washington, 
ALSO EXCEPTING THEREFROM, that portion of that certain tract of land described 
in Quitclaim Deed dated June 26, 1998 from The Burlington Northern and Santa Fe 
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Railway Company to ANT, LLC recorded June 17, 1999 as Document Number 
19990617000618, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that portion of that certain tract of land described in Correction Deed 
dated May 6, 1999 from The Burlington Northern and Santa Fe Railway Company to 
ANT, LLC recorded June 17, 1999 as Document Number 1999061700062 l, records of 
King County, Washington, ALSO EXCEPTING THEREFROM, that portion of that 
certain tract of land described in Correction Deed dated May 6, 1999 from The Burlington 
Northern and Santa Fe Railway Company to ANT, LLC recorded February 24, 1998 as 
Document Number 20001030000428, records of King County, Washington; also, 

That certain tract of land described in deed dated March 17, 1904 from The Lake 
Washington Land Company to Northern Pacific Railway Company, situated in Lot 3, 
Section 31, Township 24 North, Range 5 East, W. M., King County, Washington, said 
tract being described in said deed for reference as follows: 

"All that portion of said Lot three (3) lying between the eastern line of the right of way of 
the Northern Pacific Railway Company over and across said lot and a line drawn parallel 
with and twelve and one-half (12-1/2) feet distant easterly from the center line of said 
Seattle Belt Line Branch of the Northern Pacific Company as the same is now temporarily 
located and constructed over and across said lot, and containing on-fourth of an acre, more 
or less ... " EXCEPTING THEREFROM, that portion of that certain tract of land 
described in Quitclaim Deed dated February 28, 1998 from The Burlington Northern and 
Santa Fe Railway Company to ANT, LLC recorded April 20, 1999 as Document Number 
9904210268, records of King County, Washington, ALSO EXCEPTING 
THEREFROM, that portion of that certain tract of land described in Correction Deed 
dated May 26, 1999 from The Burlington Northern and Santa Fe Railway Company to 
ANT, LLC recorded June 17, 1999 as Document Number 19990617000619, records of 
King County, Washington, ALSO EXCEPTING THEREFROM, that portion of that 
certain tract of land described in Correction Deed dated May 5, 1999 from The Burlington 
Northern and Santa Fe Railway Company to ANT, LLC recorded June 17, 1999 as 
Document Number I 9990617000620, records of King County, Washington, ALSO 
EXCEPTING THEREFROM, that portion of that certain tract of land described in 
Quitclaim Deed dated June 26, 1998 from The Burlington Northern and Santa Fe Railway 
Company to ANT, LLC recorded June 17, 1999 as Document Number 19990617000618, 
records of King County, Washington, ALSO EXCEPTING THEREFROM, that portion 
of that certain tract of land described in Correction Deed dated May 6, 1999 from The 
Burlington Northern and Santa Fe Railway Company to ANT, LLC recorded June 17, 
1999 as Document Number 19990617000621, records of King County, Washington, 
ALSO EXCEPTING THEREFROM, that portion of that certain tract of land described 
in Correction Deed dated May 6, 1999 from The Burlington Northern and Santa Fe 
Railway Company to ANT, LLC recorded February 24, 1998 as Document Number 
20001030000428, records of King County, Washington; also, 
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That portion of said Railway Company's property situated in Government Lot 1, Section 6, 
Township 23 North, Range 5 East, W. M., King County, Washington, lying Southwesterly 
of a line parallel with and distant 50.0 feet Northeasterly from, measured at right angles to 
said Railway Company's Branch Line Main Track centerline as originally located and 
constructed, and Northeasterly of the Southwesterly boundary of that certain 100 foot strip 
described in Judgment and decree of Appropriation, No. 40536, dated February 8, 1904 in 
the Superior Court of the State of Washington in and for the County of King, bounded on 
the North by the North line of said Lot 1, Section 6, and bounded on the South by a line 
radial to said Railway Company's Main Track centerline, as now located and constructed 
at a point distant 6S.5 feet Northwesterly of the East line of said Lot 1, Section 6, as 
measured along said Main Track centerline 

EXCEPTING FROM SAID BNSF RAILWAY COMPANY'S (FORMERLY 
NORTHERN PACIFIC RAILWAY COMPANY) WOODINVILLE (MP 23.45) TO 
KENNYDALE (MP 5.0), WASHINGTON BRANCH LINE RIGHT OF WAY AS 
DESCRIBED ABOVE THAT PORTION THEREOF COVERING A 1.1 MILE 
SECTION CONVEYED TO SOUND TRANSIT PURSUANT TO DEED 
RECORDED ~IL 11,~oi:i . UNDER . RECORDING No. 
~Ol.10tf//a>I[¥ . 

PARCELC: 

Redmond Spur 

All that portion of BNSF Railway Company's (fonnerly Northern Pacific Railway 
Company) Redmond Spur Right of Way, varying in width. on each side of said Railway 
Company's Main Track centerline, as now located and constructed, between Woodinville 
(Milepost 0.0) to Redmond (Milepost 3.4), King County, Washington, more particularly 
described as follows, to-wit: 

That certain tract of land described in deed dated December 28, 1931 from John DeYoung 
and Ellen DeYoung to Northern Pacific RaHway Company recorded in Volume 1511 of 
Deeds, Page 495, records of King County, Washington, lying in the N/2 of SE/4 Section 9, 
Township 26 North, Range S East, W. M., EXCEPTING THEREFROM, that portion of 
that certain tract of land described in deed dated November 17, 1998 from The Burlington 
Northern and Santa Fe Railway Company to Tjossem Properties IV, LLC and Tjossem 
Properties V, LLC, recorded December 23, 1998 as Instrument No. 981224002 l, which 
lies within said tract described in deed dated December 28, 1931; also, 
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That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on 
each side of said Main Track centerline1 as originally located and constructed, upon, over 
and across the E½ Section 9, the NE¼NE¼ Section 16, the NW¼ Section 15, all in 
Township 26 North, S East, W. M., bounded Northerly by a line concentric with and 
distant 50.0 feet Southwesterly from, measured radially to said Railway Company's Seattle 
to Sumas Main Track centerline as now located and constructed, and bounded Southerly 
by the South line of said NW¼ Section 15, EXCEPTING THEREFROM, that portion of 
that certain tract of land described in deed dated November 17, 1998 from The Burlington 
Northern and Santa Fe Railway Company to Tjossem Properties IV, LLC and Tjossem 
Properties V, LLC, recorded December 23, 1998 as Instrument No. 9812240021, which 
lies within said 100.0 foot wide right of way, ALSO EXCEPTING THEREFROM, that 
portion of that certain I 00.0 foot wide Seattle Belt Line right of way described in deed 
dated May 19, 1903 from Mary B. Hansen and Anders Hansen to Northern Pacific 
Railway Company recorded May 28, 1903 in Volume 361 of Dees, Page 48, records of 
King County, Washington, ALSO EXCEPTING THEREFROM, the Northeasterly 25.0 
feet of said I 00.0 foot wide Redmond Spur right of way, bounded on the South by the 
South line of said E½ Section 9 and bounded Northwesterly by a line perpendicular to said 
Railway Company's Main Track centerline, at a point distant 1,060.0 feet Northwesterly of 
said South line of the E½ Section 9, as measured along said Main Track centerline, being 
that certain tract of land described in Deed dated June 29, 1999 from The Burlington 
Northern and Santa Fe Railway Company to ANT, LLC recorded February 11, 2003 as 
Document No. 20030211000429, records of King County, Washington; also, 

That portion of that certain S0.0 foot wide Redmond Spur right of way, being 25.0 feet on 
each side of said Main Track centerline, as originally located and constructed, upon, over 
and across the SW¼ Section 15, Township 26 North, 5 East, W. M., bounded Northerly 
and Easterly by the North and East lines of said SW¼ Section 15; also, 

That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet 
on each side of said Main Track centerline, as originally located and constructed, upon, 
over and across the SW¼SE¼ of Section t 5, Township 26 North, 5 East, W. M., bounded 
Westerly and Southerly by the West and South lines of said SW¼SE¼ of Section 15; also, 

That portion of that certain 30.0 foot wide Redmond Spur right of way, being 15.0 feet on 
each side of said Main Track centerline, as originally located and constructed, upon, over 
and across the W½NE¼ Section 22, Township 26 North, 5 East, W. M., bounded 
Northerly and Southerly by the North and South lines of said W½NE¼ Section 22 

That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on 
each side of said Main Track centerline, as originally located and constructed, upon, over 
and across the NW¼SE¼ of Section 22, W. M., bounded Northerly and Southerly by the 
North and South lines of said NW¼SE¼ of Section 22; also, 
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That portion of that certain 50.0 foot wide Redmond Spur right of way, being 2S.0 feet on 
each side of said Main Track centerline, as originally located and constructed, upon, over 
and across the SW¼SE¼ of Section 22, and the W½NE¼ Section 27, Township 26 North, 
S East, W. M., bounded Northerly. by the North line of said SW¼SE¼ of Section 22, and 
bounded Westerly by the West line of said W½NE¼ Section 27; also, 

That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on 
each side of said Main Track centerline, as originally located and constructed, upon, over 
and across the SE¼SE¼NW¼ Section 27, Township 26 North, 5 East, W. M., bounded 
Easterly and Southerly by the East and South lines of said SE¼SE¼NW¼ Section 27, also, 

That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on 
each side of said Main Track centerline, as originally located and constructed, upon, over 
and across the S½ Section 27, Township 26 North, 5 East, W. M., bounded on the North 
by the North line of said S½ Section 27 and on the South by the South margin of Northeast 
124th Street extended. 
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EXHIBITC 

ADDITIONAL PROVISIONS 

The following additional tenns, covenants, conditions and limitations shall be 
permanently incorporated into the Easement Agreement as to any portion of the Property 
in which King County acquires the underlying interest in the Property from the Port and 
shall apply to the development of a Trail by any successor in interest to King County. In 
such case, in any conflict between the body of the Easement Agreement and this Exhibit C 
to the Easement Agreement, this Exhibit C to the Easement Agreement shall control; 
references in the Easement Agreement to the Port enforcing or carrying out the tenns of 
the Multipurpose Easement shall have no effect. 

The terms of this Exhibit C are intended to govern the relationship between King 
County and Sound Transit with regard to dual use of the Property for Trail and 
Transportation purposes, and with regard to certain County utilities within the Property. It 
does not otherwise affect the County's reserved rights in the Property or Sound Transit's 
rights under the Easement Agreement. As to any portion of the Property in which King 
County does not acquire the underlying interest in the Property, this Exhibit C shall have · 
no effect. 

I. Scope of Trail Use 

A. King County in its discretion may establish a Trail Area of sufficient size 
to meet the County's Regional Trail Guidelines in any location on the Property. The Trail 
Area may include Crossing Structures. King County and Sound Transit acknowledge that 
all or substantial portions of the Trail Area may be thirty (30) feet wide and be located on 
the rail bed. The Trail Area may be used for public access and an interim or permanent 
public hard and/or soft-surface regional trail for public pedestrian, bicycle, or other non
motorized uses ("Trail''). The Parties acknowledge that the Trail Area could be wider 
where additional width is needed to accommodate all necessary slopes for cuts and fills for 
the Trail; to install abutments, prnngs, or other structural elements of trail bridges or 
tunnels; to allow grade or other physical separation of the Trail and any active rail lines or 
other uses on the Property; or to install storm water drainage or detention facilities or other 
facilities required by a permitting agency in support of or as mitigation for the Trail. King 
County may establish, amend or add to a Trail Area for the purposes of this Easement, 
subject to the Review Process established for the review of Other Improvements. 

B. King County may use the Trail Area for all purposes necessary or 
incidental to public access and King County's installation, construction, ownership, use, 
operation, maintenance, inspection, repair, replacement, renovation, improvement, removal 
and enhancement of a Trail, including, but not limited to, the ability to install, construct, 
operate, maintain, modify, repair, replace, improve, remove and use the Trail Area for 
public access and any Trail-related purposes as King County may now or hereafter deem 
appropriate, including the addition, removal or replacement of Trail improvements at King 
County's election, either in whole or in part with either like or different improvements. All 
Trail-related improvements of any kind that are now or hereafter acquired, constructed or 
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installed by King County at King County's sole cost and expense within the Trail Area, or 
constructed by Sound Transit for King County pursuant to this Exhibit C shall be and shall 
at all times remain the property of King County. King County may also use areas outside 
the Trail Area on the Property, including within a Temporary Construction Easement Area 
or an Easement Area, for any ingress and egress associated with public access and all other 
uses associated with a Trail, provided, such use within an Easement Area or Temporary 
Construction Easement Area shall only be with Sound Transit's consent, which consent 
shall not be unreasonably withheld, conditioned, or delayed if the use would not 
unreasonably interfere with the construction or operation of a High Capacity Transit 
Facility. 

C. King County may temporarily stage equipment and material on the 
Property in and around the Trail Area (including within an Easement Area or Temporary 
Construction Easement Area, with Sound Transit's prior consent, which consent shall not 
be unreasonably withheld, conditioned, or delayed if the use would not unreasonably 
interfere with the construction or operation of a High Capacity Transit Facility), as 
reasonably necessary to construct, operate, maintain, improve or remove the Trail. King 
County may construct, operate and maintain Trail crossings over, under, or across any 
railroad tracks or other transportation facilities associated with a Sound Transit 
Transportation Use on the Property, provided that such crossings shall be consistent with 
applicable law, trail or crossing design standards and shall not unreasonably interfere with 
any Sound Transit Transportation Uses on the Property, and provided further that the King 
County shall be responsible for perfonning and paying for Custodial Activities as defined 
in this Easement Agreement as to any of the crossing improvements, including any railroad 
tracks or other transportation facilities in the area of the crossing that are not located within 
Temporary Construction Easement Areas or Easement Areas. 

D. Prior to King County establishing, amending or adding to a Trail Area, 
King County shall provide Sound Transit with (a) a description of the location of the Trail 
Area and (2) a copy of all plans and specifications for a proposed Trail if any have been 
prepared. Sound Transit shall review King County's proposed Trail Area as a proposed 
Other Improvement according to the Review Process except that Sound Transit shall have 
sixty (60) days to respond. As to any portion of the Property that is not designated as a 
Planned Easement Area or subject to a Notice of Selected Alignment, Temporary 
Construction Easement Area or Easement Area and is thus subject to the standards of 
Section 98( I) of the Easement Agreement, the proposed Trail Area may not be deemed to 
impair the ability of Sound Transit to design, construct, use, operate, inspect, maintain or 
repair High Capacity Transit Facilities in a reasonably practicable manner as that tenn is 
used in Section 9 of the Easement Agreement. However, Sound Transit may suggest 
reasonable changes to the County's proposal that would result in the future ability of 
Sound Transit and King County to carry out the Transportation and Trail uses in a manner 
that would reduce the need for Sound Transit to incur costs to relocate a Trail or Trail 
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Area. King County will reasonably and in good faith consider implementing any such 
reasonable suggestions. 

E. Prior to the commencement of any Trail Development or any other 
activity related to Trail Development, King County shall provide Sound Transit with (i) a 
description of the location of the Trail Area, (b) a copy of all plans and specifications for 
such proposed Trail Development, and (ii) a plan for coordinating the proposed Trail 
Development with any High Capacity Transit Facility that is existing or under evaluation 
or proposed within a Planned Easement Area, or area subject to a Notice of Selected 
Alignment, Temporary Construction Easement Area, or Easement Area. Sound Transit 
shall rev\ew King County's proposal as a proposed Other Improvement according to the 
Review Process. As to any portion of the Property that is not designated a Planned 
Easement Area, or subject to a Notice of Selected Alignment, Temporary Construction 
Easement Area or Easement Area, and is thus subject to the standards of Section 9B (1), 
the proposed Trail may not be deemed to impair the ability of Sound Transit to design, 
construct, use, operate, inspect, maintain or repair High Capacity Transit Facilities in a 
reasonably practicable manner as that term is used in Section 9 of the Easement 
Agreement. However, Sound Transit may suggest reasonable changes to the County's 
proposal that would result in the future ability of Sound Transit and King County to carry 
out the Transportation and Trail uses in a manner that would reduce the need for Sound 
Transit to incur costs to relocate a Trail or Trail Area. King County will reasonably and in 
good faith consider implementing any such reasonable suggestions. 

F. If King County proposes a Trail Development within a Planned 
Easement Area the Parties shall, in addition to the requirements set forth in Sections D and 
E above, cooperate in good faith to mutually agree on the location of the Trail Area and 
Trail within the Planned Easement Area and consistent with the terms of the Easement 
Agreement in order to avoid delaying the County's Trail Development until such time as 
Sound Transit determines to record the Temporary Construction Easement Area and 
Easement Area. 

G. The Parties encourage one another to informally consult and cooperate 
with one another in developing plans for Transportation Use and Trail facilities as early 
and often as reasonably possible in order to achieve the dual Transportation Use and Trail 
uses that are intended under the Easement Agreement at a reasonable cost. In light of the 
environmental review processes that public entities follow, the Parties may request 
comment from one another on alternatives under development for or consideration 
pursuant to such processes. In such case, the responding Party shall reasonably respond as 
appropriate under the circumstances considering the level of infonnation available at the 
time. Any such response shall not be considered consent or approval under the tenns of 
the Easement Agreement. 
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H. In the event Sound Transit provides a Notice of Selected Alignment in an 
area where Trail Development has not commenced and Sound Transit does not provide 
King County with a Notice of Intent to Develop within one year after providing the Notice 
of Selected Alignment, Sound Transit and King County shall at King County's request 
consult to determine as precisely as possible the location of the Trail Area consistent with 
the Easement Agreement and the time at which King County can construct the Trail. To 
make this determination, Sound Transit and King County shall use currently available 
plans and information and will make a joint determination within sixty (60) days of King 
County initiating the process. If King County and Sound Transit are unable to make this 
joint determination within this sixty (60) day period, either party may initiate Dispute 
Resolution under Section 8A(3) of the Easement Agreement. In this joint detennination 
process, Sound Transit and King County will consider the probable timeframe in which 
Sound Transit construction will occur, the likely impacts of Sound Transit construction on 
development of the Trail in any existing or relocated Trail Area, and whether it is 
reasonable to construct a temporary Trail within any existing Trail Area for future 
relocation during Sound Transit construction. If the development of Sound Transit's High 
Capacity Transit Facility within the area subject to a Notice of Selected Alignment will 
require Trail Area relocation outside the Property, Sound Transit shall provide the 
relocated Trail Area for use by King County no later than three (3) years after the Notice of 
Selected Alignment. The provisions in this Section H are in addition to the provisions of 
Sections I.D and E, and do not limit the ability of King County to also elect to proceed 
under Sections I.D and E. 

I. King County shall, at its sole cost and expense, comply with all 
stonnwater requirements for Trail Development to the extent any such requirements are 
applicable to King County's Trail Development 

II. Trail Use and Transportation Use of Property. 

King County understands, acknowledges, and agrees that Sound Transit may 
undertake Transportation Use of the Property consistent with the tenns of this Easement 
Agreement 

A. Trail Area Relocation. 

(i) In the event Sound Transit provides a Notice of Intent to Develop a 
portion of the Property for a Sound Transit Transportation Use in a manner that would 
unreasonably interfere with King County's then existing Trail or Trail for which Trail 
Development has commenced on a portion of the Property, then Sound Transit shall 
relocate the Trail and Trail Area, at Sound Transit's sole cost and expense, in a condition 
and to another location consistent with King County's Regional Trail Guidelines in effect 
on the Effective Date, the development standards and conditions of other regional trails 
within King County, and the Railbanking Obligations, which other location may, to the 
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extent consistent with the Railbanking Obligations be outside of the Property, provided, 
Sound Transit makes a good faith effort to designate a location that is reasonably close to 
the Property, and provided further, that the width and condition of the relocated Trail need 
not exceed the width and condition of the existing Trail regardless of the Regional Trail 
Guidelines or development standards and condition of other regional trails within King 
County. Such relocation shall include reasonable operational, safety, and/or aesthetic 
improvements and structures such as bridges, trestles, Crossing Structures, Trail crossings, 
ingress and egress areas, berms, grade separation, fencing and/or landscaping. If no Trail 
Development has commenced when Sound Transit provides a Notice of Intent to Develop, 
then Sound Transit shall establish at its sole cost and expense a Trail Area in another 
location consistent with King County's Regional Trail Guidelines in effect on the Effective 
Date, the development standards and conditions of other regional trails within King 
County, and the Railbanking Obligations, which other location may, to the extent 
consistent with the Rail banking Obligations be outside of the Property, provided, Sound 
Transit makes a good faith effort to designate a location that is reasonably close to the 
Property. In addition, the Trail Area location shall be of sufficient width and grade within 
which King County may develop or construct a trail that is consistent with King County's 
Regional Trail Guidelines in effect on the Effective Date, the development standards and 
conditions of other regional trails within King County, and the Railbanking Obligations, 
and within which may be located reasonable operational, safety, and/or aesthetic 
improvements and structures such as bridges, trestles, Crossing Structures, Trail crossings, 
ingress and egress areas, benns, grade separation, fencing and/or landscaping. 

(ii) Notwithstanding the provisions of paragraph IIB (i), there may be 
rare circumstances requiring Sound Transit to relocate a Trail and/or Trail Area, where 
there is no reasonably practicable alternative for such relocation within the Property or 
outside the Property consistent with Section IIB(i) of this Exhibit C. In such an unusual 
case, the relocation may be to standards less than required by Section IIB(i) of this Exhibit 
C, so long as the Trail results in, and the Trail Area is sufficient for, a minimum ten feet of 

paved surface with at least one-foot wide shoulders on either side. "Reasonab]y 
practicable" as used in this Section 11B(ii) shall mean capable of being implemented in a 
reliable and effective manner at a cost, including any expenses associated with property 
acquisition, that is not substantially higher than would typically be expected for similar 
trail projects in areas of King County or other jurisdictions that have physical 
characteristics of and a degree of development similar to the area where Trail and/or Trail 
Area relocation is required. 

(iii) In any Notice of Intent to Develop, Sound Transit shall propose the 
manner in which it will accomplish any relocation of a Trail Area and/or Trail. Sound 
Transit shall take reasonable steps to avoid disruption of Trail use during construction or 
other activities on an established Trail, and where disruption is not reasonably avoidable, it 
shall mitigate such disruption through the provision of detours or other means of bypassing 
the construction or other activity areas. 
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(iv) Notwithstanding provisions of this Paragraph B to the contrary, in 
no event shall Sound Transit be required to provide a relocated Trail Area or Trail in a 
width that exceeds the width of the Property from which the King County Trail Area or 
Trail is being displaced. 

(v) Notwithstanding provisions of this Paragraph B to the contrary, 
Sound Transit shall not be responsible for relocating, or the cost of relocating, a Trail or 
Trail Area that is displaced, closed, removed or destroyed as a result of a reactivation 
order. 

8. If a portion of the Property is subject to a Sound Transit Transportation Use 
when King County commences Trail Development, then King County shall be responsible 
for installing barriers to separate such portion of the Property from the Trail Area. If 
Sound Transit has commenced Transportation Use of a portion of the Property that is 
adjacent to a portion of Trail Area where Trail Development has commenced, then Sound 
Transit shall be responsible for installing barriers separating such portion of the Property 
from the Trail Area. King County and Sound Transit shall jointly determine the type and 
scope of barriers (e.g. jersey barriers, fencing, or grade separation) or other measures 
reasonably needed to separate the Trail Area from the Transportation Use, which barriers 
shall at a minimum meet any applicable regulatory standards; provided, that after initial 
barrier installation is completed, King County shall be responsible, at King County's sole 
cost and expense, to inspect, maintain and replace any barriers or other measures that will 
separate the Trail Area from the Sound Transit Transportation Use unless such barriers are 
within an Easement Area, in which case Sound Transit shall be responsible, at Sound 
Transit's sole cost and expense, to inspect, maintain and replace any barriers or other 
measures that will separate the Trail Area from the Sound Transit Transportation Use. 
Before either Sound Transit or King County may take any action that would require a joint 
determination under this Section 11.B, it shall initiate negotiation of such joint 
determination through written notice to the other party accompanied by a detailed 
description of the proposed barriers. Thereafter Sound Transit and King County shall 
negotiate in a good faith and reasonable manner to reach agreement. The joint 
determination shall be made within sixty (60) days after the initiation of negotiation. If the 
joint determination is not made within that time, either Sound Transit or King County may 
start dispute resolution using the process set forth in Section l 8A(3) of the Easement 

· Agreement or other mutually acceptable dispute resolution process. 

III. Custodial Activities. 

A. Custodial Activities and Transportation Use. 

(i) "Custodial Activitiesn are those activities that a Property owner 
would reasonably take to manage the Property in order to keep the Property in a physical 
condition suitable for its use, to maintain the physical integrity of the Property, to prevent 
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health and safety hazards, and to manage public access in a manner appropriate for the 
Property's use, which may range from allowing public access to prohibiting such access, 
depending on circumstances. Custodial Activities include both "Routine Maintenance" 
and "Capital Improvements." "Routine Maintenance" includes, but is not limited to, 
inspecting the property, litter and garbage pick up, brush and hazardous tree trimming or 
removal, drainage maintenance or repair, and fencing or signage maintenance: "Capital 
Improvements" includes capital investments in the Property that go beyond Routine 
Maintenance, including, but not limited to, the installation of fences, barriers, or signs, or 
the repair of a washout on the Property. Custodial Activities do not include any activities 
related to granting or managing easements, leases, pennits, franchises, occupancy 
agreements, licenses or other agreements demising space in, providing for the use or 
occupancy of, or otheawise similarly affecting or relating to the Property, which activities 
shall be the sole responsibility of the County or the then fee owner of the Property. 

(ii) A Sound Transit Transportation Use is undertaken when Sound 
Transit records an Easement Area or Temporary Construction Easement Area pursuant to 
the provisions of the Easement Agreement; and a Transportation Use is tenninated when 
such use ceases and (a) Sound Transit records a tennination of Easement Area or 
Temporary Construction Easement Area. 

B. Performance of Custodial Activities. 

Custodial Activities will be perfonned and paid for in the following manner 
depending on the uses present on the Property. The Party obligated to carry out Custodial 
Activities will conduct the Custodial Activities in a manner that complies with Railbanking 
Obligations, that complies with this Easement Agreement, and that meets that Party's needs 
for the use of the Property. Unless otherwise imposed by the tenns of this Easement 
Agreement, as between the County and Sound Transit, the Party with the obligation to 
carry out Custodial Activities in this Section III.B is not responsible for ensuring that the 
Property is maintained in a condition that is suitable for the needs of the other Party. 

(i) In any segment of the Property where there is no Sound Transit 
Transportation Use, King County shall be responsible for performing and paying for all 
Custodial Activities. 

(ii) In any segment of the Property where there is Sound Transit 
Transportation Use, King County shall be responsible for performing and paying for all 
Custodial Activities on the Property except within a Temporary Construction Easement 
Area or Easement Area. Sound Transit shall be responsible for perfonning and paying for 
all Custodial Activities within a Easement Area or Temporary Construction Easement 
Area. 
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C. Custodial Activities Following Termination of Transportation Use. 

If and when Sound Transit Transportation Use is tenninated on a segment of the 
Property, then King County shall resume performing Custodial Activities for such 
segment. 

D. Railbanking Obligations. 

(i) The Property shall be subject to the Railbanking Obligations so long 
as it remains in Railbanked status. King County shall comply with and Sound Transit shall 
not violate the Railbanking Obligations for so long as the Property remains in Railbanked 
status. 

(ii) In the event King County determines that it is no longer reasonably 
practicable to carry out Railbanking Obligations because of actions taken by Sound Transit 
or any other entity using or claiming ownership of the Property, due to abandonment 
outside the Property of a segment of rail line connecting the Property to the national rail 
system, or due to catastrophic physical damage to the Property that would require 
exorbitant costs to address, then King County may notify Sound Transit in writing no less 
than 180 days before the date that it intends to notify the STB that King County will no 
longer serve as the Interim Trail User for all or a portion of the Property and to request that 
King County's Railbanking Obligations be extinguished as to the identified portion of the 
Property pursuant to the Railbanking Legislation. King County shall, if requested by 
Sound Transit, cooperate to transfer, as to the identified portion of the Property, its Interim 
Trail User status and the property rights necessary for an Interim Trail User to carry out the 
Railbanking Obligations to a replacement Interim Trail User. King County will transfer 
such property rights at no cost to the replacement Interim Trail User so long as the 
property rights would revert to King County if Railbanking ever terminates and the 
Property is abandoned. 

(iii) If King County conveys the Property or an interest in the Property to 
another party for the purpose of that party developing and operating a Trail, King County 
may also transfer its Interim Trail User status to such transferee, provided, that such 
transferee agrees in a recordable instrument to be bound by the terms of this Easement 
Agreement, including specifically the terms of this Exhibit C. · 

(iv) The Parties recognize and agree that a portion of the 
Property between milepost 10.6 and 11.25 ("Wilburton Segment") has not been subject to 
Interim Trail Use and the Railbanking Obligations, but rather was abandoned with the 
approval of the STB prior to the Port's acquisition of the Property. The Wilburton 
Segment is a critical link in the maintenance of the remainder of the Property in 
compliance with the Railbanking Obligations. Therefore, the Wilburton Segment is 
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subject to the terms of this Easement Agreement as if it was subject to Interim Trail Use 
and the Railbanking Obligations. 

E. Insurance and Indemnification. 

(i) Sound Transit shall name King County as an additional insured on 
any insurance policy maintained by Sound Transit related to any Sound Transit 
Transportation Use. 

(ii) If Sound Transit uses the Property for rail-based or fixed guideway 
Sound Transit Transportation Use, it shall indemnify, hold harmless and defend King 
County from any and all obligations imposed by Railroad Unemployment Insurance Act 
(45 U.S.C.A. §§ 351 et seq.), Railroad Retirement Act (45 U.S.C. §231 et seq.), Railway 
Labor Act (45 U.S.C. Sec. IS l et. seq.), Federal Employers Liability Act (45 U.S.C. Sec 
St et. seq.), common carrier obligations pursuant to (49 U.S.C. Sec. 10101 et. seq.), and 
any Federal rail safety legislation, that arise from such Sound Transit Transportation Use 
of the Property. 

F. County Utility Rights. 

(i) There are currently King· County Wastewater Facilities 
located in the Property in the locations set forth on Exhibit C-1, attached .hereto and 
incorporated herein. Those facilities are authorized by a variety of instruments and 
agreements listed on Exhibit C-2, attached hereto and incorporated herein. King County 
will continue to have the rights and obligations set forth in such instruments and 
agreements vis-a-vis Sound Transit even if such rights would otherwise be terminated 
through the doctrine of merger. In addition. King County shall have the right, and Sound 
Transit shall not unreasonably interfere with the right to operate, maintain, repair, and 
replace the existing King County Wastewater Facilities on the Property. This section does 
not limit the ability of King County to exercise its reserved rights more generally to install 
new or expanded Wastewater facilities, subject to the Review Process. 

(ii) In the event Sound Transit provides a Notice of Selected 
Alignment and Sound Transit does not provide King County with a Notice of Intent to 
Develop within one year after providing the Notice of Selected Alignment, then King 
County shall have the right to submit for review under the Review Process new or 
expanded Wastewater facilities that will be subject to the standards applicable to any 
portion of the Property that is designated as a Planned Easement Area under Section 9 .B 
(2). 
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Exhibit 

Existing Sewer Easement 
BNSF Eaa1&fde RaD CCrridor - Eastside 1n-~,ftfftr 
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EXHIBITC-1 

NW 1/4. SEC. 08, T 25 N, R 5 E, W.M. 
KIRKLAND, KING COUNTY, WASHINGTON 
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Sheet 20 of 34 
Exhibit 

Existing Sewer Easement 
BNSF Eas1slde Ran Corrtdor - Eastslde tnterce 
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EXHIBIT C-1 

NE 1/4, SEC. 8, T 25 N, R 5 E, W.M. 
KIRKLAND, KING COUNTY, WASHINGTON 
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Sheet 21 of 34 
Exhibit 

Existing Sewer Easement 
BNSF Eastslde RaD Corridor- Easlsfde lntan:e 



EXHIBITC-1 

SE 1/4. SEC. 5, T 25 N, R 5 E, W.M. 
KIRKLAND, KING COUNTY, WASHINGTON 

C/L 100' Wide 
Seattle Self Line Track 

Exhibit 
Existing Sewer Easement 

BNSF Eastslde Rafi Corridor- Juanita lnterca 
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EXHIBITC•I 

NE 1/4, SEC. 5, T 25 N, R 5 E, W.M. 
KIRKLAND, KING COUNTY, WASHINGTON 
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Exhibit 

Existing Sewer Easement 
BNSF Eastslde RaD Confdor. Juanita t 
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EXHIBITC-1 

SE 1/4, SEC. 32, T 26 N. R 5 E, W.M. 
KIRKLAND, KING COUNTY, WASHINGTON 

25 

Sheet 24 of 34 
Exhibit 

Existing Sewer Easement 
BNSF Eas1slde RaB Contdor-Juanlta & Redmond In 
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Sheet 25 of 34 

Exhibit 
Existing Sewer Easement 

BNSF Easlside Ran Contdor-Yortc Fon:e Main 
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EXHIBIT C-1 

SE 1/4, SEC. 28, T 26 N, R 5 E, W.M. 
KIRKLAND, KING COUNTY, WASHINGTON 
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Sheet 26 of 34 

Exhibit 

Existing Sewer Easement 
BNSF Eastside RaB Confdor- Yolk Force Marn 
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EXHIBIT C-1 

NE 1 /4, SEC. 28, T 26 N, R 5 E, W.M. 
KIRKLAND, KING COUNlY, WASHINGTON 
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Sheet 27 of 34 

Exhibit 

Existing Sewer Easement 
BNSF Eastskle Rall Corridor - YOftc Force MaJn 
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EXHIBIT C-1 

NW 1/4, SEC. 27, T 26 N, R 5 E. W.M. 
REDMOND, KING COUNTY, WASHINGTON 
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Sheet 28 of 34 
Exhibit 

Existing Sewer Easement 
BNSF Eastslda Rall Corrfdor • Ycrtc Force Mafn 
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EXHIBIT C-1 

SE 1/4, SEC. 22, T 26 N, R 5 E, W.M. 
REDMOND, KING COUNTY. WASHINGTON 
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Exhibit 
Existing Sewer Easement 

BNSF Easbfde Ral Corridor• North Creek Force Main 
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EXHIBITC-1 

SE 1/4, SEC. 15, T 26 N, R 5 E, W.M. 
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Sheet 30 of 34 
Exhibit 

Existing Sewer Easement 
BNSF Eastslde Rall Con1dor • North Creek Force Maln 
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EXHIBIT C-1 

SW 1/4. SEC. 15, T 26 N, R 5 E. W.M. 
WOODINVILLE, KING COUNTY. WASHINGTON 
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Exhibit 

Existing Sewer Easement 
BNSF Eastslde RaD Corridor- Nor1h Creak Force Mafn 
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EXHIBITC-1 

NW 1/4. SEC. 15, T 26 N, R 5 E, W.M. 
WOODINVILLE, KING COUNTY, WASHINGTON 
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Exhibit 

Existing Sewer Easement 
BNSF Eastside Rall Conidor. North Creek Force Main 
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EXHIBIT C-1 

NE 1/4. SEC. 16, T 26 N, R 5 E. W.M. 
WOODINVILLE. KING COUNTY, WASHINGTON 

34 

Sheet 33 of 34 
Exhibit 

Existing Sewer Easement 
BNSF Eastslde Rall Corridor- North Creek Farca Main 
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SE 1/4, SEC. 9, T 26 N. R 5 E, W.M. 
WOODINVILLE, KING COUNTY, WASHINGTON 
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Exhibit 

Existing Sewer Easement 
BNSF Eastslde Ran Confdor- North Creek Force Main 
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EXHIBITC-2 

WTD Facilities in Eastside Rail Corridor 
TrueNonh 
bhtiitl Secdon-Towmh..,_swe Fodllty Nam9 Pendl Elsem•nll 

1 SE31•24.0S ES13 
2 NW32•24-05 ESl4 5874614 93923 
3 SN29-24-0S ES14 5874614 95126 7301190607 
4 Sl:29-24-05 ESl4 5874614 
5 NE29-24-0S ES14 58741514 

ESI 9 and SWeyolocken 93095 (Xfna) 
6 NW~2'"'5 Fon:e Main Cosslni 587975' 
7 9"'04•24-05 ESl9 9309S 
8 NW0..24-05 ESl11 S879616 
9 SW 33-25-05 ESl1l&U 5832816 5879616 
10 NW33-25-0S ESI 12 51328165832817 
11 SW28-2S.OS ESl13 5832816 

ESI 13 I lake HDls Une 15832816 5903146 
12 NW28-25o05 Oossl .. ()(Ins) 

13 SW21·25-0S ESl13 5832816 
14 SEZO.~ ESI 14 51321165832117 

15 NE20-254i ESl14 58328165832817 

16 NW20-2S-OS ESl14 58328165832817 
17 SW17-25-0S ESl14 5832816 
1B NW17•2S-05 ESI 14 .5832816 
19 SW08-2S.OS ESl14 5832816 
20 NWOB-25-QS ESl14 5832816 

ESI 14 & IClrttand FOKe Marn 5832816 95260 
21 NE08-2S-05 Cloalr,a (XfnS) 

22 SEOS•25-0S Julnlt1 Interceptor 6108302 

23 NEOS-25.QS IUIIIILI lniercepu,r 6108302 

luanlr.a lntercepw & Juanita 6108302 (J) 100225 
FOJCe Mein & Redmond (JFM) 7108050516 

24 SE32·26-05 lnteruptot (R) 

25 SW 28-26-05 Yorfc Foret Main 9101041000 
26 SEU.2645 Yorlc Foret ~In 9101041000 
27 NE28-Z6-05 YortcFacaMafn 9101041000 
28 NW27•26-0S York Force Main 9101041000 

29 Sl:22·2&.oS Yortc Feret Main 

30 SE 1>26-05 Nord'ICretlcFcrca~ln 9711242207 

31 SW lS-26-05 North Cieelc Force Main 9711242207 

32 NW15•26-0S Ncrdl Creek Force Main 9711242207 

33 NE 16-26-05 Nonh Cleek Forat Marn 9711242207 
Woodlrwllle Pump SratJon & 71.08050520 7111190SS2 

34 SE09-26-05 North Creek Fcrco Moln 7108050514 9711242207 

Exhibit C-2 
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COPYO 
ORIGINAL FfLED 

JAN ·04 1991 

Director of Records EASEMENT 

UU3t0l1~~~~~~SE PRESENTS, that BURLINGTON NORTHERN 
RAILROAD CO:MPANY {formerly named Burlington Northern Inc.), a Delaware 
corporation, whose address for purposes of this instrument is 2100 First Interstate 
Center, 999 Third Avenue, Seattle, Washington 98104, GRANTOR, for Three 
Hundred and Two Thousand and No/100 Dollars ($302,000.00) to it pa.id by the 
MUNICJPALITY OF :METROPOLITAN SEATTLE, a body ~litic, GRANTEE, and 
the promises of the Grantee hereinafter specified, does hereby remise, release and 
quitclaim unto the Grantee, subject to the terms and conditions hereinafter set forth, 
an EASEMENT to construct and thereafter maintain, repair, replace or remove an 
underground sanitary sewer force main line to include pipes, manholes, vents, lift 
stations or other necessary related ap_purtanences, hereinafter called sewer line, 
under, upon and across the following described premises, situated in King County, 
State of Washington, to-wit: 

.,... 

A 25 foot side strip of land lying in the Southerly half of 
Burlington Northem Railroad Companys 100 foot wide Belt Line 
right of way situated in the E½SW¼, the NW¼SE¼ and the S½NE¼ of 
Section 28, and within the S½NW¼ of Section 27, all in T26N, R5S, 
W.M., said King County, said 25 foot wide strip bei~g more 
particularly described on sheets 1 and 2 of ~xhibtr"'A" attached 

•✓.,,,,-· 

hereto and being a part hereof. / 
,,,, 

~
1 

For an additional consideration of $78,527.00, Easement hereby 
'c granted shall include a TEMPORARY EASEl\mNT for ingress and 
~ egress of equipment~and personnel for CONSTRUCTION 

PURPOSES only .. Said Temporary Easement consists of those 
portions of Grantors right of way situated in abovesaid Sections 27 
and 28, as more particularly described on sheets 3 through 5 of said 
Exhibit "A". Temporary Easement herein granted shall expire 
two(2) years after the date of this instrument or at such earlier time 
as construction has been completed across lands of the Gran tor. 

RESERVING, however, unto the Grantor, its successors and assigns, the right 
to construct, maintain, use, operate, relocate, reconstruct and renew such tracks and 
facilities as it may at any time, and from time to time, desire within the limits of the 
land herein before described, including the right and ~rivilege to use said land for any 
and all purposes, not inconsistent with the use thereof for sewer line purposes. 

The foregoing easement is made subject to and upon the following express 
conditions: 

l. To existing interests in the above-described fremises to whomsoever 
belonging and of whatsoever nature and any and al extensions and renewals 
thereof, including but not limited to underground pipe line or lines, or any type 
of wire line or lines, if any. 

v \. 

, ... 
:-r --~. 

~:"' 

~:..~ 

1 ;,,:;,~: 
-:. .. 



1101041000 
2. Any and all cuts and fills, excavations or embankments necess~ in the 
construction, maintenance, or future alteration of said sewer line shall be made 
and maintained in such manner, form and extent as will provide adequate 
drainage of and from the adjoining lands and premises of the Grantor; and 
wherever any such fill or embankment shall or may obstruct the natural and 
pre-existing drainage from such lands and premises of the Gran tor, the Grantee 
shall cc;,nstruct and maintain such culverts or drains as may be requisite to 
preserve such natural and pre-existinlf drainage, and shall also wherever 
necessary, construct extensions of existing drains, culverts or ditches through 
or alon11 the premises of the Grantor, such extensions to be of adequate sectional 
dimensions to preserve the present flowage of drainage or other waters, and of 
materials and workmanship equally as good as those now existing. 

3. The Grantee shall. bear the cost of removal, relocation or reconstruction of 
any and all right of way fences, telephone or tele~ph poles, or other facilities, 
the removal, relocation or reconstruction of which may be made necessary by 
reason of the use of said premises for said sewer line purposes 

4. The Grantee shall, at its own cost and elCpense, make adjustment with 
industries or other lessees of Grantor for buildings or improvements that may 
have to be relocated, reconstructed or destroyed by reason of the construction 
and maintenance of said sewer line on said premises. 

5. This instrument is granted according the the terms and conditions of that 
certain Letter Agreement between the Granter and the Grantee dated 
September 14, 1990. 

6. For any work performed in the State of Washington, nothing in this 
agreement is intended t;o be construed as an indemnification against the sole 
negligence of the Grant;or, its officers, employees or agents. Moreover, for any 
work performed in the State of Washington, the Grantee specifically and 
expressly a~ees to indemnify the Granter against all loss, liability and 
damages, including environmental damage, hazardous materials damage, or 
penalties or fines that may be assessed, caused by or resulting from the 
concurrent negligence of (a) the Grantor or the Grantor's agents or employees, 
and (b) the Grantee or the Grantee's agents or employees, to the extent of the 
Grantee's negligence. 

For any work performed in the State of Washington, the Grantee specifically 
and expressJy waives any immunity it may have under Washington Industrial 
Insurance, Title 51 RCW, and acknowledges that this waiver was mutually 
negotiated by the parties here1:o. 

The Grantee further agrees that it has a duty to defend at its own expense, in 
the name and on behalf of the Gran tor, all claims or suits for injuries or death of 
persons or damage to property arising or growing out of the work carried on 
under this contract, for which the Grant;or is liable, or is alleged to be liable. 
However, u~on a final determination in a court of law in which a percentage of 
negligence 1s attributed to the Grant;or, the Grantor agrees to reimburse the 
Grantee in the same percentage for the costs involved in defending the suit. 

For so long as this easement shall survive, all contracts between the Grantee 
and its contractor, for either the construction herein provided for or 
maintenance work on the sewer line within any easement area described herein 
or shown on the exhibit attached heret.o, shall require the contractor to protect 
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and hold harmless the Granter and any other railroad company occuP.ying or 
using the Grantor's right of way or line of railroad against all loss, liability and 
damage arising from activities of the contractor, its forces or any of its 
subcontractors or agents; and shall further provide that the contractor shall: 

A. Furnish to the Grantor a railroad protective liability policy in the form 
provided by FHPM 6-6-2 ... 2, or as such form may be hereafter amended or 
supplanted, and any other pertinent instructions issued by the Federal 
Highway Administration, Department of Transportation. The combined single 
limit of said policy shall not be less than Two Million Dollars ($2,000,000.00) for 
all damages arising out of bodily injuries to or death of any person or persons 
and for all damages arising out of loss or destruction of or injury or damage to 
property in any one occurrence, and, subject to that limit a.total (or aggregate) 
limit of not less than Six Million Dollars ($6,000,000.00), for all <ia.mages 
arising out of bodily injuries to or death of any person or persons and for all 
damages arising out of or loss or destruction of or injury or damage to property 
dutjng the policy period. Said insurance policy executed by· a corporation 
qualified to write the same in the State in which the work is to be performed, 
shall be in the form and substance satisfactory to the Granter and shall be 
delivered to and approved by the Grant.or's Regional Chief Engineer prior t.o the 
entry upon or use of its property by the contractor. This being a potentially 
perpetual easement, Grantor reserves the right to require higher limits of 
insurance in the future as may be commercially reasonaole at the time. 

B. Carry regular Contractor's Public Liability and Property Damage 
Insurance as specified in FHPM a ... 6-2-2, or as such form may be hereafter 
supplanted or amended, and any other pertinent instructions issued by the 
Federal Highway Administration, Department of Transportation, providing for 
a limit of not less than Five Hundred Thousand Dollars ($500,000.00) for all 
damages arising out of the bodily injuries to or death of one person, and, subject 
to that limit for each ~rson, a total limit of not less than One Million Dollars 
($1,000,000.00) for all damages arising out of bodily injuries to or death of two 
or more persons in any one accident; and providing for a limit of not less than 
Five Hundred Thousand Dollars ($500,000.00) for all damages to or destruction 
of property in any one accident and subject to that limit a total (or aggregate) 
limit of not less than One Million Dollars ($1,000,000.00) for all damages to or 
destruction of property during the policy t>eriod. A certified. copy of the policy 
providing said Contractor's Public Liability and Property Damal{e Insurance 
executed by a corporation qualified to write the same in the State m which the 
work is to be performed, in form and substance satisfactory to the Grant.or, shall 
be delivered to and approved by the Grantor's Regional Chief Engineer prior to 
the entry upon or use of the Grantor's property by the contractor. This being a 
potentially perpetual easement, Grantor reserves the right to require hiilier 
limits of insurance in the future as may be commercially reasonable at the time. 

H the Grantee, its contractor, subcontractors or agents, in the performance of 
the work herein provided or by the failure to do or perform anything for which it 
is responsible under the provisions hereof, shall damage or destroy any property 
of the Gran tor, such damage or destruction shall be corrected b1 the Grantee in 
the event its contractor or the insurance carriers fail to repair or restore the 
same. 

7. If said described premises, or any part thereof, shall at any time cease to be 
used by said Grantee, or by the public, for the purpose, as aforesaid, or should 
they be converted to any other use whatsoever, or should- the Grantee fail to 
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liOJ04100() 
perform any of the conditions herein expressed, then and in any such event, all 
the right, title, interest, benefits and eDJoyment of said Grantee, or of the public, 
in and to said premises, for any purposes whatsoever, shall immediately cease 
and the said Grantor, its successors and assigns, mar, at its or their option, re
enter, retake and hold said described lands and_premises as of the present estate 
of said Gran tor without compensation to said Grantee, the public, or any other 
person whomsoever, for improvements or property removed, taken or destroyed, 
or liability for loss of', or damage to any premises or the improvements thereon 
abutting on said easement area or any part thereof. 

8. The Grantor does not warrant its title to said premises nor undertake to 
defend the Grantee in the peaceable possession, use or enjoyment thereof; and 
the gi:iµtt herein made is subject to all outstanding rights or interest of others, 
including the tenant-a and licensees of the Grantor. 

9. The Grantee or its contractor(s) shall telephone Grantor's Communication 
Network Control Center at (800) 533-2891 (a 24 hour number) to determine if 
fiber optic cable is buried anywhere on the premises; and if so, the Grantee or 
its contractor(s) will contact the Telecommunications Company(ies) involved, 
and make arrangements with the Telecommunications Com_pany(ies) for 
protection of the fiber optic cable prior to beginning any work on the premises. 

10. The Grantee shall, or shall require its contractor to, notify the Grantor's 
Regional Chief Engineer a sufficient time( 48 hours) in advance whenever the 
Grantee or its contractor is about to perform work on or adjacent to Grantor's 
right of way and tracks to enable Grantor to furnish fiaggini and such other 
protective service as might be necessary and Grantee shall reimburse Grantor 
for the cost thereof'. 

TO HA VE AND TO HOLD THE SAME, together with all the hereditaments 
and appurtenances thereunto belonging to Grantee for public use and enjoyment for 
the purposes aforesaid and for no other purpose whatsoever subject to the terms and 
conditions hereinbefore stated. ~ 

IN WITNESS WHEREOF, the said Burlington Northem Railroad Company 
has caused this instrument to be signed by its authorized officers, and the corporate 
seal affixed on the "'J. D~ day of 'DECe:\A~'Ee.., , 19sz:> . 

ACCEPrED: 
MUNICIPALITY OF 

METR~AN SEATI'LE 

BY ~-k 
Ti e 

BN 994 7 - Kirkland, WA. 

4 

BURLINGTON NORTHERN 
RAILROAD COMPANY 

B~~ 
Director - Title Services 

A'ITEST: .. 

BY~~~• 
AnitaD. els 
Assistant Secretary 
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STATE OF WASHINGTON ) 
) ss. 

COUNTY OF KING ) 

On this Sril day of 4c::c...,.. 4«-~ , 19 <" o , before me, 
the undersigned, a Notary Public in and for tlie S~ ofWashin~ duly 
co · ssioned and sworn, personally appeared ~ ___!. ·c1.1, A ,e~ ~-« AAS and - , 
to me own to be e c.4!~, · ~ l:- 7> '5icct I c=-.12= , and 

- , respectively, of 
Municipality ofMetropoilitan Seattle1 the body politic that executed the foregoing 
instrument, and acknowledged the s&1d instrument to be the free and voluntary act 
and deed of said body, for the uses and purposes therein mentioned, and on oath 
stated that they are authorized to execute the said instrument and that the seal 
affixed is the seal of said body. 

-Witness my hand and official se hereto day and year first above 

written.· ~~--==---.u
7
=:;:;----1...c=.•=' ~-•-~-;---4-...,.--::..s. ___ -:------

Residing at: __ .1_,.._<-_.,._<""1_· zs_=-,_~ _________ _ 

My appointment expires: ___ /i;...._0_•_/_8_• __ ~-~-/-· ___ _ 

STATE OF WASHINGTON 

COUNTY OF KING 

) 
) ss. 
) 

On this -z..o~ day of ~t!.e:e.. , 19 ~ , before 
me, the undersigned, a Notary Public in and for the State of Washington, duly 
commissioned and sworn, personally appeared J. H. Dkka and Anita D. Wells, to me 
known to be the Director-Title Services, and Assistant Secretary, respectively, of 
Burlington Northern Railroad Company, the corporation that executed the foregoing 
instrument, and acknowledged the said instrument to be the free and voluntaey act 
and deed of said corporation, for the uses and purposes therein mentioned, and on 
oath stated that they are authorized to execute the said instrument and that the seal 
affixed is the corporate seal of said corporation. 

Witness my hand and official seal hereto affixed th aay 
written. 

Residing at: _--:s::.:~::.;;t::;,=-:.t...:t:..:1;;;::E=--~ ...;:VJ...;;:;;.,;;;O.~--------

My appointment expires:. __ \ __ -_9 ____ -___ ~ __ '3. _________ _ 
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Page 1 Re11ised-ember 18, 1990 by BNRR. t 

LEGAL DESCRIPTION FOR 
PERMANENT EASEMENT 

FOR B.N.R.R. 
A 7150-550-310/322 

910104100 

Permanent easement portion of Utility Easement Number A 7150-550-310/322 
B.N.R.R.: . 

A strip of land 25.00 feet in width _!yingwithin the Southeast Quarter of the 
Northwest Quarter of Section 27, Township 26 North, Range 5 East, W.M., in King 
County, Washington; lying within the right-of-Wal'_ of the Burlington Northern 
Railroad Company (formerly the Northern Pacific Railway Company Belt Line), said 
strip bounded on its Northwesterly margin by a line" A" described as follows: 

Commencing at the Northeast corner of Lot 2 of Short Plat No. R278020 as 
recorded under Recording Number 7906250893, records of King_ County; 
thence N88°14'07"W alongthe North line of said Lot2 and its Westerly 
extension 416.11 feet; thence S83°49'32"W, 124.75 feet to a point on the 
Southeasterly right-of-way line of said railroad, said point being the True 
Point of Beginning of said line" A"; thence continuin~ S83°49'32"W to a 
terminus of the Northwesterly right-of-way line of s8.ld railroad; EXCEPT 
the Northwesterly 63.00 feet of said railroad right-of-way. 

TOGETHER with that portion of the Southeast Quarter of the Northwest Quarter of 
Section 27, Township 26 North, Range 5 East, W .M., in King County, Washington, .. 
being more particularly described as follows: 

The Northwesterly 25.00 feet of the Southeasterly 37 .00 feet of said 
Railroad Company's Belt Line right-of-way, lying Southerly of a line 
drawn parallel with and 25.00 feet southeasterly of said line« A", as 
measured at right angles thereto. 

TOGETHER with that portion of the Southwest Quarter of the Northwest Quarter of 
Section 27, Township 26 North, Range 5 East, W.M., in King County, Washington, 
being more particularly described as follows: 

The Northerly 25.00 feet of the Southerly 37 .00 feet of said Railroad 
Company's right-of-way. 

TOGETHER with that portion of the Southeast Quarter of the Northeast Quarter of 
Section 28, Township 26 North, Range 5 East, W.M., in King County, Washi~gton, 
being more particularly described as follows: 

The Northerly 25.00 feet of the Southerly 37 .00 feet of the said Railroad 
Company's right-of-way; EXCEPT that portion lying within the right-of
way of 132nd Place N .E. 
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· Railroad Company's right-of-way and a point on a nontangentcurve from 
which the center bears S58°20'57"E 1859.86 feet distant; thence along said 
right-of-way on curve t.o the left havin! a central angle of 01 °33'53 and an 
arc length of 50. 79 feet; thence N0l 0 23 02"E 7 4.82 feet; thence 
N33°38'01 "E 22.49 feet t.o the True Point of Beginning. 

Containing 129,057 square feet more or less. 
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Exhibit F 
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SIDE- LAND- BIKE ~ DRIVE LANE I DRII/E LANE I~ BIKE LAND- SIDE- l 
WALK SCAPE LANE LANE SCAPE WALK 

-------36'-0"------

1 54'-0" 1 

134TH COURT NE - SECTION 

SCALE: 1" = 1 o·-o· 

1 
EXHIBIT F: Illustrative Cross Section 
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