ORDINANCE NO, _ 3222 W &6& 3}{%

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO
CONDOMINIUM CONVERSION AND AMENDING CHAPTER 7.64 KIRKLAND
MUNICIPAL CODE.

Be it ordained by the City Council of the City of
Kirkland as follows:

Section 1, Chapter 7.64 of the Kirkland Municipal
Code, Condominium Conversions, is hereby amended to read
as follows:

7.64,010 Purpose.

The purpose of the chapter is to establish
requirements that will be applied to the conversion
of rental units into condominium units,

7.64.020 Applicability,

This chapter applies to the conversion of a
rental unit that :

(1) Is occupied at the time a declaration is
filed or at any time during the
Eene-hupdred-twerty-dayd notice period established by
RCW 64.34.440(1) Ethis ehapterd; and

(2) Has not been offered for sale prior to the
effective date of the ordinance codified in this
chapter.

7.64.030 Definitions.

Unless a contrary meaning is clearly indicated
from the context, the following definitions apply in
this chapter:

(1) "Building" means any existing structure or
group of structures containing one or more dwelling
units and operated under a single name,

{2) "“Condominium" means a building which is
governed by the Horizontal Property Regimes Act {(RCW
64.32), or by the Condominium Act (RCW 64.34).

(3) "Condominium Unit™ means a single dwelling
unit in a condominium, T

(4) "Conversion" means the change of rental
units into condominum units resulting from the filing
of a declaration under the Horizontal Property
Regim§s Act. {RCW 64.43) or the Condominium Act RCW
64.34) .

881




Ordinance No. 3222
Page 2

(5) "Declaration" means the document by which
the building is subject to the provisions of the
Horizontal Property Regimes Act (RCW 64.32) or the
Condominium Act (RCW 64.34).

(6) "Developer™ means any person who undertakes
the conversion of rental units.

(7) "Dwelling Unit" means a single unit
providing complete, independent living facilities for
one or more persons and including permanent provision
for living, sleeping, eating, cooking and sanitation.

{83 Gped Gause? means the failure of a terant
te substaptially comply with the duty he:

(A} Pay rert when due: er

{B} Keep the rental upit eceupied as elean ard
saritary as the conditiens of the premises permit: oF

¢63 Properly dispese of al} rubbish; garbage er
waste 3R a elean and sanitary mManRAer at reasenable
and reguiar irbervalss ard assume all eests ef
extermination and fumigation for infestaktien caused
by the terart: or

(B} Properly use ard eperate all eleeckricals
gasy heatings; plumbing and ether fixtures and
appt+anrees supplied by the lamrdierdi oF

{E} MNet intentioraly or negligently destreys
defaece; damage; impa3ir or remeve ary part of the
struebure oF dwelling with the appurtenanees therets
ineluding the facilitiess equipment; fixturess
furritdre; furmrishing; and appliarees; oF permit arny
member of the family; invitee; license; OF any perseRn
acbing Wnder the terant-5 eortre} to do S50: oF

¢F} MNok permit a RUiSAREE OF COMMOR Waskes oF

{6} Gonform te all reasenrable sbligatiens er
restrickions brought te the attention of the tenant
as required by REW 659:18:140 at 3least thirty days
prieF te the onre-hunrdred-twepty-day netice perieds

{93 t0ffer of Sale te the Publie’ means any
advertisemerts ¥nducemert; selieitakisn; eF atbemph
by &2 developer to ereceurage any persens ether tham a
tenant; to purehase a €ondeminidms

€103 (8) "“Person" means any individual,
corporation, partnership, association, trustee or
other legal entity,

¢33 (9) "Rental Unit" means a dwelling unit
occupied pursuant to a lease or rental agreement,
written or oral, on or after the effective date of
the ordinance codified in this chapter, and for which
there has not been a written commitment for purchase
at a specific price and on specific terms.

£323 (10) '"Tenant" means any person entitled to
occupy a dwelling unit primarily for purposes of
habitation under a lease or rental agreement, written
or oral,
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£33} ‘“Urlawful Practiece” means the vislatien
of; failure to eomply withs or attempt te aveid the
appticatien of this ehapters

£7:64,040 Netificatior Requirementssd

ta} MNetiece of Deelaratiens A develeper shall
send a notiee of the filing of a deelaration to the
building official by registered or certified mails
within five days of the date of filing the
declaratiorns

¢b} MNetiece of Intent to Sell; Ferants' Rightsy
Biselosures

¢33 A develeoper shald send e the buiiding
officialy by eertified mails

(A} A retiee of Ris oF her intertien te seld
the remrtal wRit as a condominidm uWRits and

(B} A statement of teranptsi rights defined by
this chapter B8R a form to be previded by the building
efficialy and

£63 A disclosure statement as reguired by
Section 776470902

¢23 A develeper shall send the retice and
statemerts required by subseetien £b}{1} eof ERis
seetion as fellews:

{A} To each tepant residing #n a wRik at the
time-netice of inktenrt to seld -is first semnts anrd te
the building officials

¢4} Ore hurdred tweaty days befere effer of
sate te the publie of amy unRit; er 3f earlier

£33} Bre hundred twerty days befere netice of
evietion for other thar geed cause;

{B} To each tenant who takes possession after

The tent to sell has been fipst sent for bhat
unit befere anry binding rertal agreement i5 ertered
jpkox

#:64:8b60 Ipterim Rent Gortroels

Rert eolieeted during the ere-hurdred twerty-day
Retice period e€annot exceed a rake of one hurdred
percenrt of the average meRbhly rate collected in the
twelve wmorths prior to the retice of irtent te sel}
required By Seetion 7:64:040(b}:

#:647;068 Right to Purehases

Eaekh terant of a building unrdergeing €ORVEFPSIBRA
te whem netiece of irtert to seld a parkiecular wnit is
first semrt has a first eption te purchase the wRit in
whieh he orf she is residingz The eptien peried will

AN




Ordinance No. 3222
Page 4

commence Hpon receipt of the netice of intent to seld
and wild be valid fer Rinety conseeutive dayss

#:64:070 Relecatior Assistances

Fhe developer shald pay relecatioen assistance of
three hundred fifty dellars per remtal upit te any
tenart to whom netice of intent ko seld a partiendar
uRit 45 first serty; and whey after receiving notdice
of intept te sell; proevides nretice to vaeate and
vacates the building veluntarilys oF reeeives netice
to vacate for obher than geed cause apd vacakes the
buildings

7.64.070 Relocation Assistance

A, In the buildings which are the subject of a
Condominium Conversion Notice pursuant to RCW _
64,34,480(1), relocation assistance of Five Hundred
Doltars ($500.00) per unit shall be paid by the
Developer to tenants of rental units who elect not to
purchase a unit in the converted building and who are
in Jawful occupancy for residential purposes of a
unit on the date of the Condominium Conversion Notice

and whose monthly ‘household income from all sources,
" on the -date of the Condominium Conversion Notice, was
~less -than :an-amount -equal “to eighty percent (80%) of

t-hemont hly median .income .for comparably sized

~households in_the -Seattle-Everett Standard
Met ropolitan .Statistical Areas,.as defined and

" established by the United States Department of

Housing and. Urban Development .

- B. The household size of a unit shall be based
on the number of persons actually in lawful occupancy
of the unit on the date of the condominium Conversion
Notice,

C. The tenant or subtenant actually in lawful
occupancy of the unit shall be entitled to the
relocation assistance,

D. Relocation assistance shall be paid on or
before the date the tenant or subtenant vacates the
unit and shall be in addition to any.damage deposit
or other compensation or refund to which the tenant
is otherwise entitled, Unpaid rent or other amounts
owed by the tenant or subtenant to the Tandlord may
be offset against the relocation assistance.
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7.64,080 Inspection and Repair

(a) Conversion Standards. Any building
undergoing conversion must meet all applicable
provisions of the foliowing Uniform Codes as adopted
by the city:

(1} The Uniform Fire Code; and

(2) The Uniform Housing Code; and

(3) E¥he Yriform Building Gede: Ghapter BB as
amended {relates te Fire Alarm Systemsids Chapter
21.35 Fire Alarm Systems Kirkland Municipal Code.

{b) Duties of the Developer. The developer
shall;

(1) Arrange for access to all parts of the
building official and bureau of fire prevention of
any building undergoing conversion; and

(2) Correct all violations in a unit as noted
in the inspection reports required by subsection (c)
of this section at least seven days prior to the
close of sale of that unit; and

(3) Correct all violations in the common areas
as noted in the inspection reports required by
subsection (c) of this section at least seven days
prior to close of sale of the first unit;

{4) Warrant all repairs and improvements made
by the developer to each condominfum unit for one
year from the close of sale of each unit; and

{5) Warrant all repairs and improvements made
by the developer to the common areas for one year
from the close of sale of the first unit;

(6) Obtain a certificate of occupancy issued by
the city for each unit at least seven days prior to
the close of sale of each unit;

(7) Obtain a certificate of occupancy issued by
the city for each unit at least seven days prior to
close of sale of the first unit; and

(8) Pay to the city the fee established by the
building official for inspections.

(9) Warranty of Repairs -- Escrow Fund

{A} Each developer shall warrant for one (1)
year from the date of completion ail improvements and
repairs required to be made. N 7

(B) _The developer_shall establish within thirty
(30) days after sale for the first unit, in a bank or
other financial institution of his or her choosing,
an escrow fund in an amount equal to ten percent
(10%) of the actual cost of all repairs and
mprovements warranted. The location of the fund
shall be made known to all condominium and
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cooperative unit owners and to the owners'
assoctation and shall be available for making repairs

to warranted improvements and repairs; provided, that

no money shall be withdrawn from the fund unless the
developer has been advised in writing of the need for

specific repair and has failed to complete the repair

witnin a reasonable period of time.

(C) Depletion of the escrow fund prior to
expiration of the warranty period shall not relieve
the developer of the oblTigation of making all repairs

warranted,

Any money remaining in the fund at the end
of the one (1) year period shall be returned to the
developer, including a trustee in bankruptcy or
receiver, even if such funds are commingled.

{c) Duties of City Departments. The building
department and bureau of fire prevention shall:

(1) Conduct inspections of all buildings
undergoing conversion; and

{2) Issue inspection reports listing all
violations of applicable codes discovered during the
inspections; and

(3) Conduct inspection of all repairs and
improvement's in accordance with all permits
authorized; and

(4) 1lssue a certificate of occupancy for each
condominium unit and for the common area to the
developer only upon satisfactory completion of all
repairs and improvements; and

(5) Establish a fee schedule for required
inspections.

7.64,090 Information for Prospective
Purchasers.

A developer shall provide the following
information to prospective purchasers at least seven
days before any purchase commitment is signed:

(1) A copy of the inspection reports required
by Section 7.664,080(c)(2);

{23 A copy of all decumenrts filed under the
MHerizontal Property Regimes Aek {REW 6453233

(2} The location, including name of financial
institution of the escrow repair fund required to be
established by subsection 7.64.080{b)(9); '

(3} An itemization of the specific repairs and
improvements made to the building during the six
months preceding the declaration,

(4) An itemization of the specific repairs and
improvements to be completed,
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7.64.100 Enforcement .

The building official is authorized to conduct
necessary investigations, and if there appears to be
a violation Fan umriawful practice], he or she shall
undertake one or more of the following:

(1} Attempt to conciliate the matter and to
-secure a written concilation agreement; or

(2) Initiate c¢riminal prosecution proceedings.

7.64.110 Filing Complaint,

Any person who has been [the objeet of an
untawfu} practiee] subjected to any violation of the
provisions of this chapter may file a complaint with
the building official.

#:64:120 Rrivake Right of Actiens

Any persap whe has beer the ebjeet of arm
HRiawful practice as defined ir this chapter of any
purehaser iR a coRbract which may be aveided unrder
this ehapter may rely or the provisiens of this
cehapter to institute eivil prececedings against the
develeper to+

{1} Seeure- eomplianee with the ehapter: and

- {2} -Reeover any experseS;y ineluding atterney's
fees; reasenably ineurreds

7.64.130 Violation - Penalty

E{a) Firezd A person who commits a violation
Fan urlawful praetieed under this chapter shall, upon
conviction, be fined a sum not to exceed five hundred
dollars for each offense, Each day's Fun}awfud}
practice] violation constitutes a separate offense,

{b) Remedial Actien: ARy binding agreement of
sale entered inte by a develeper whiech results in [an
uRlawful practiced urder tRis ehapter i5s

{1} Veidg #f the tenant was am objeet of the
urlawfud practices oF

{2} Veidable at the optien of the purehasery 3f
the purechaser was the sele objeek of the untawful}
practices

Section 2. This ordinance shall be in force and
effect five days from and after is passage by the Kirkalnd
City Council and publication pursuant to Section 1,08,017
of the Kirkland Municipal Code in summary form attached to
the original of this Ordinance and by this reference
approved by the City Council, as required by law.
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Passed by majority vote of the Kirkland City Council
in regular, open meeting this day of
June . 1990,

0

ATTEST:

City Attorney

- 0S1



SUMMARY OF ORDINANCE NO, 3222

¢}

AN ORDINANCE OF THE CITY OF KIRKLAND RELATING TO
CONDOMINIUM CONVERSION AND AMENDING CHAPTER 7,64 KIRKLAND
MUNICIPAL CODE.

Section 1. Amends the following Sections of Chapter
7.64 to conform with 1990 Legislative amendments to the
State Condominium Act (RCW 64.34):

7.64,020 Applicabitity 7.64,030 Definitions
7.64,070 Relocation 7.64.080 Inspection
Assistance and Repairs
7.64.090 Information for 7.64,100 Enforcement
Prospective Purchasers
7.64,110 Filing Complaint 7.64,130 Violation -
Penalty

Repeals the following Sections of Chapter 7.64:

7.64.040 Notification 7.64,050 Interim Rent
Requirements Control
7.64.060 Right to Purchase 7.64,120 Private Right
of Action

Section 2. Authorizes publication by summary,
approves the summary to be published and estahlishes the
effective date of the Ordinance as five days after passage
and publication of the summary,

The full text of this Ordinance will be mailed
without charge to any person upon request made to the
Kirkland City Clerk. The Ordinance was passed by the
Kirkland City Council at its regular meeting on the 19th
day of June, 1990.

I certify that the foregoing is a summary of
Ordinance 3222, approved by the Kirkland City Council for
summary publication,

‘991




